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PART I – INTRODUCTION 

1. This memorandum of argument is submitted on behalf of the Appellants, Behrokh Azarian, 

Homayoun Hodaie, Mandana Rezaie, Mehran Pooladi-Darvish, Meysam Ovaici, Firooz 

Abbaszadeh, Mehran Joozdani, Layla Amjadi, Meer Taher Shabani-Rad, Zahra Ahmadi-Naghdehi, 

Afshin Shameli, Maryam Mohsen Zadeh, Parham Minoo, Haleh Peiravi, Mohammad Ahadzadeh 

Ardebili, Ramin Jalalpoor, Elham Vakili Azghandi, Tariq Mahmood Roshan, Amin Jalalpoor, Faisal 

Khan, Poonam Dharmani and Ali Nilforoush (collectively referred to as the "Investors" and/or 

the "Investor Group"), in support of an application for a declaration that they have a right to 

appeal pursuant to subsection 193(a) (b) and (c) of the Bankruptcy and Insolvency Act (the 

"BIA"),1 or in the alternative, leave to appeal pursuant to subsection 193(e) of the BIA, with 

regards to the orders of Justice D.B. Nixon (the "Application Judge") granted December 17, 

2020, being a sale approval and vesting order and approval of the interim financing/ interim 

financing change order (respectively, the "SAVO" and "Interim Financing Order", and 

collectively the "Orders") in an application (the "Application") brought by Greenfire Oil & Gas 

Ltd. and Greenfire Hangingstone Operating Corporation (collectively, "Greenfire").  

2. The Investors seek leave to appeal on the basis that the Application Judge made errors in law by 

incorrectly applying the test and the factors set out in subsections 50.6(5) and 65.13(4) of the 

BIA in granting the Orders and the SAVO, and by incorrectly altering or ignoring well established 

principles for the approval of a sale of assets in an insolvency proceeding as set out in Royal 

Bank of Canada v Soundair, [1991] CanLII 2727 (ON CA) ("Soundair")2. The Application Judge 

further approved interim financing for use by the Purchaser to pay the purchase price for the 

Assets as set out in the APA. 

3. It is submitted that the Application Judge made several palpable and overriding errors.  These 

include: 

a. Making legal conclusions based on facts that were not in evidence; 

b. Drawing inferences which were not based on evidence;  

                                                      
1
 Bankruptcy and Insolvency Act, RSC 1985, c B-3 ("BIA"), s. 193, at TAB 1 of the Book of Authorities (the "BOA").  

2
 Royal Bank of Canada v Soundair, [1991] CanLII 2727 (ON CA) at TAB 2 of the BOA 
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c. Making unwarranted assumptions regarding the position of certain parties, some of 

which were contrary to their stated position;  

d. Giving inappropriate weight to untested evidence after refusing an adjournment to 

question such evidence, and in the face of contradictory evidence from the creditors; 

and 

e. Ignoring or failing to consider evidence on required elements of the BIA provisions in 

question. 

PART II – STATEMENT OF FACTS 

4. The Investor Group was approached by Greenfire in late 2019, in respect of a "short term 

financing investment opportunity" of a $3 million bridge financing to close a $50 million loan for 

expansion of Greenfire’s ongoing business project.  It was described as a bridge financing which 

would be repaid within two weeks from a new loan Greenfire was obtaining from Summit (ABC 

Funding LLC) ("Summit").  The financing was to proceed through issuance of Debentures.   

5. The management of Greenfire wrote to the Investor Group, responding to a request by the 

latter to hold the Investors' money in trust until the transaction was completed and the proper 

paperwork was issued.  He said that the cheque could not be marked "in trust" because 

Greenfire had no trust account but, at closing, once all the paperwork was done, a cheque 

exchange would occur.  However, notwithstanding this representation, no Debentures were 

ever issued to the Plaintiffs and Greenfire proceeded to use the funds provided by the Investors 

for its own business purposes. 

6. After several queries by the Investors, Greenfire advised that payment would be delayed and 

that Summit had conditions for repayment to the Investors, which had never been disclosed to 

the Investor Group.  Greenfire further represented that Summit had provided Greenfire with an 

extra USD $5.0 million, for the sole purpose of Greenfire paying the Investors on or before 

March 31, 2020.  Greenfire advised that the Summit conditions were going to be met within a 

week or so. 
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7. On March 23, 2020, management of Greenfire had a meeting with the Investor Group and told 

the Investor Group that Greenfire would not be able to pay back the debt on March 31, 2020.  

At various times thereafter, Greenfire advised of further proposed new financings it had been 

pursuing (none of which occurred) and later dates of repayment, none of which were met. 

8. In early October 2020 Greenfire admitted that the $5 million which was to be set aside to pay 

the Investors was not held in trust or otherwise protected.  Instead, those funds were used for 

business purposes of Greenfire. 

9. On October 8, 2020, Greenfire filed a Notice of Intention to Make a Proposal (the "NOI") 

pursuant to the BIA. Since filing its NOI on October 8, 2020, Greenfire opted not to initiate a 

sales process but instead privately pursued financing and interim financing from potential 

lenders. While it doing so, Greenfire applied to extend its time to submit a proposal to its 

creditors four times between November 4, 2020 and December 11, 2020.  In several applications 

interim financing approval was sought but then withdrawn. 

10. On December 11, 2020, Greenfire filed the Application. Together, the Orders created a 

mechanism for Greenfire to fund the sale of certain of Greenfire’s assets, including an oil and 

gas processing plant (the "Assets"), to the newly incorporated Greenfire Acquisition Company 

Ltd. (the "Purchaser").  Under the Interim Financing Order, first charge interim financing in the 

amount of $20,000,000.00 was permitted, the vast majority of which was to be used to fund the 

purchase of the Assets (the "Transaction") and used for general operation of the Assets for the 

benefit of the Purchaser.  

11. The actual sale price of the Assets was never disclosed, and there was no method for Greenfire’s 

creditors to calculate the sale price. It seems clear that the majority of the Interim Financing 

Funds would be used by the Purchaser to purchase the Assets and to re-start operations for the 

sole benefit of the Purchaser. 

12. After a hearing on December 14 and 17, 2020 the Application Judge approved the Orders. 
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PART III – LAW AND ARGUMENT 

13. Pursuant to section 193 of the BIA, any order or decision of a judge made under the BIA can be 

appealed in specific circumstances under subsections 193(a) to 193(d), or if a judge of the Court 

of Appeal grants leave under subsection 193(e).
3
 The Investors submits they have a right to 

appeal the Orders under subsection 193(a) and (c), and in the alternative, submits it should be 

granted leave to appeal pursuant to section 193(e). 

A. 193(a) – The Point at Issue Involves Future Rights 

 

14. The SAVO approves the vesting of title to the assets in the Purchaser free and clear of all charges 

and claims, including those of the Investors.  The Interim Financing Order grants a charge 

against all assets of Greenfire in priority to all other creditors, including the Investors.  

Accordingly, the Orders affect the future rights of the Investors.   

15. In Alternative Fuel Systems Inc. v. EDO (Canada) Limited,4 this Honourable Court held that the 

sale approval order therein did not affect the future rights of the proposed appellant.  However, 

that appellant was an unsuccessful bidder, and not a creditor, therefore the rights affected by 

the order were immediate, not future rights.   

16. Here, due to the vague and imprecise nature of the values under the Orders, the impact of the 

Orders on creditor rights will only occur in the future, after the total financing and purchase 

price is known, and therefore at a time when creditors will no longer be able to complain about 

the effect of the Orders.   This will also affect whether a proposal will be even made to creditors, 

leaving creditors with no practical rights at all. 

B. 193(c) – The Value of the Property Involved Exceeds Ten Thousand Dollars 

17. Section 193(c) of the BIA grants a right to appeal where "the property involved in the appeal 

exceeds in value ten thousand dollars".5 Clearly, the proposed financing and the sale of the 

Assets involves more than $10,000.  

                                                      
3
 BIA, s. 193 [TAB 1]  

4
 Alternative Fuel Systems Inc. v. EDO (Canada) Limited, 1997 ABCA 273 (CanLii) at TAB 3 of the BOA  

5
 BIA, s. 193(c) [TAB 1]  
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18. The Ontario Court of Appeal has stated that subsection 193(c) does not apply to: (i) procedural 

orders, (ii) orders that do not bring into play the value of the debtor's property, or (iii) orders 

that do not result in a loss.
6
 Accordingly, orders which do not fall under the foregoing, but 

involve $10,000 or more, may be appealed as of right. 

19. The Orders have a substantive effect on all of Greenfire’s creditors, bring into play the value of 

the assets being sold and result in a loss to creditors.  It is clear that the vast majority of the 

available Interim Financing, being $20,000,000.00, will be directed towards the purchase and 

the operation of the assets for the sole benefit of the Purchaser. This virtually guarantees that 

the Investors and all other creditors will have no recovery, without any evidence that there is no 

greater value available. Therefore s. 193(c) is satisfied. 

C. The Investors Should be Granted Leave to Appeal 

20. Any appeal may be brought under the BIA may be brought with leave of a judge of this 

Honourable Court under subsection 193(e).7 This Honourable Court set out the test to be 

considered in such an application. 

a. Is the point of appeal of significance to the bankruptcy practice generally? 

b. Is the point appeal of significance to the action itself?  

c. Is the appeal prima facie meritorious?  

d. Will the appeal unduly hinder the progress of the action?  

e. Does the judgement or order appear to be contrary to law, amounting to an abuse of 

judicial power, or involve an obvious error causing prejudice, for which there is no other 

remedy?8 

21. For the reasons set out herein, each of the above factors is satisfied.  

                                                      
6
 2403177 Ontario Inc. v. Bending Lake Iron Group Ltd., 2016 ONCA 225 at para 53, at TAB 4 of the BOA. 

7
 BIA, at s. 193(e), [TAB 1]. 

8
 DGDP-BC Holdings Ltd. v. Third Eye Capital Corporation, 2020 ABCA 442 at para. 18 ("Third Eye"), at TAB 5 of the 

BOA. 
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D. The Appeal is Significant to the Bankruptcy Practice 

22. These Orders, in combination, even in the Application Judge’s view, are novel, in that approval 

of the Interim Financing Order required the approval of the proposed sale of Assets as a 

condition.  Therefore the SAVO was granted despite a proper sales process being conducted, 

and with inadequate evidence of value. Interim financing is an extraordinary remedy and must 

be limited to that which is necessary to preserve assets and to permit the debtor to achieve a 

restructuring.  There must be cogent evidence that the benefits of the financing outweigh the 

potential prejudice to creditors.910  However, the Application Judge approved the Interim 

Financing, not to preserve the Assets, but to dispose of them in a sale, since the Purchaser was 

to use the Interim Financing Funds to fund its purchase, and in the absence of cogent evidence 

that the benefits outweighed the prejudice.  

23. The Application Judge purported to approve the foregoing based on evidence of urgency 

provided by Greenfire.  Parties opposing the application were not permitted to question 

Greenfire’s affiant, and, further adduced contrary evidence. There was no evidence to support 

the Interim Financing in the amount sought, nor was there evidence that its use by the 

Purchaser to purchase the Assets was necessary. 

24. If left uncorrected, the Application Judge’s decision will have serious impacts on future interim 

financings and sale applications.  Debtors could avoid the strict requirements of section 65.13(4) 

of the BIA and the Soundair test by asking the court to approve a transaction without a proper 

sales process or appraisal of value of the assets simply based on the need for interim financing, 

so long as the financing and the sale are tied.  

25. Further, it is contrary to the principles of section 50.6 to approve interim financing where the 

majority of the interim financing is not directed towards the goals stated above, but rather, is 

advanced to the Purchaser to fund its acquisition of the assets of a debtor, to the detriment of 

the creditors.  

26. Accordingly, the proposed appeal is significant to bankruptcy law practice.  

                                                      
9
 Hunters Trailer & Marine Ltd. (Re), 2000 ABQB 952 (CanLII) at par. 6 at TAB 6 of the BOA 

10
 1252206 Alberta Ltd. v. Bank of Montreal, 2009 ABQB 355 (CanLII) at par. 17 and 27] at TAB 7 of the BOA 
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E. The Appeal is Significant in this Action 

27. The proposed appeal is obviously significant to this action.  All but one of Greenfire’s creditors 

who took a position opposed the Orders and advocated a sales process be directed.  The Orders 

effectively put an end to the NOI proceedings. 

F. The Appeal is Prima Facie Meritorious 

28. The appeal is prima facie meritorious. The Application Judge made several errors in law and 

palpable and overriding errors in respect of the facts in evidence when he granted the Orders.  

While both the SAVO and the Interim Financing Orders are discretionary, they arise from 

provisions and criteria set out in the BIA.  Less appellate deference is owed when a judge’s 

discretionary order may be contrary to the terms of statute.11  

29. It is submitted the Application Judge’s conclusions and discretion were based upon incorrect 

inferences relating to the parties’ positions and upon unwarranted findings on the filed 

evidence, and are therefore contrary to the BIA. As such, the Application Judge’s decision to 

grant the Appealed Orders should be owed little deference. 

30. It is an error of law where a judge finds facts for which there is no supporting evidence or relies 

on facts not in evidence for a conclusion.12   Further, where an affiant is not questioned his or 

her evidence should be approached cautiously, especially where that evidence is contradicted.13 

31. In applying section 50.6 of the BIA and approving the interim financing, the Application Judge 

made the following errors: 

(a) finding that there was "no better recovery for the creditors”, without any evidence to 

support that conclusion, and despite the sworn evidence of the Investors that they were 

ready, willing and able to make an offer for the assets; 

(b) concluding that Greenfire had the confidence of its major creditors, when only the 

Municipality of Wood Buffalo supported the Application, and where all other secured 

and unsecured creditors who made submissions opposed the application; 

                                                      
11

 Third Eye Capital Corporation, at paras. 30-31 and 37-38 [TAB 5]. 
12

 Barclay v. Kodiak Heating & Air Conditioning Ltd., 2019 ABQB 850 at para 30, at TAB 8 of the BOA. 
13

Saskatchewan Wheat Pool v. Steffenson, 2006 SKQB 103 at para. 28(CanLII) at TAB 9 of the BOA 
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b. concluding the interim financing enhanced the prospects of a viable proposal, despite 

there being no evidence on record that a proposal would ever be made, and in the face 

of evidence to the contrary; 

c. approving the amount of interim financing without any evidence regarding the value of 

the assets; 

d. concluding that, contrary to creditors’ submissions (and even the evidence of the 

debtor) that the sale would benefit the creditors; and 

e. concluding that if the Interim Financing Order were not approved, the most likely 

outcome would be the transfer of Greenfire’s assets to the Orphan Well Association 

("OWA"), despite there being no evidence or argument on record on this point, and 

despite the evidence that the Investors would make an offer for the assets. 

32. In approving the SAVO under section 65.13(4) of the BIA, the Application Judge made the 

following errors: 

(a) finding the assets were exposed for sale prior to the NOI period, despite there being no 

evidence to support this conclusion.  In fact evidence to the contrary was cited by an 

opposing creditor, and it was admitted by Greenfire in argument that the previous 

efforts were aimed only at financing.  No evidence was adduced as to any 

advertisements or sales materials which were distributed , where such advertisement 

occurred, or the number of parties approached for a sale.   

a. concluding the price for the assets was fair and reasonable, despite there being no 

appraisal evidence, and no sales process. 

b. incorrectly interpreting the law regarding sale of assets, in concluding that the principles 

in Royal Bank of Canada v. Soundair could be altered in the circumstances. 

c. concluding the sale was in the best interest of the stakeholders, thereby failing to 

consider the interest of all of the creditors who opposed the Application. 
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d. stating that the opposing parties did not put any alternatives to the Court, but failing to 

appreciate this was because there was no opportunity for other parties to participate in 

respect of a sale of the Sale Assets, and dismissing the evidence and submissions of the 

Investors on this point. 

33. In addition to the above palpable and overriding errors and errors in fact, the Application Judge 

also drew an inappropriate inference when he concluded the Alberta Energy Regulator ("AER") 

supported  the Application, when in fact, the AER merely took no position on the record and 

simply required that its regulatory obligations be observed. 

34. Finally, the Application Judge inappropriately relied heavily on the affidavit evidence of Robert 

Logan, the affiant for Greenfire. The Application Judge dismissed the parties’ request for an 

adjournment to cross-examine Robert Logan, and went on to prefer his untested evidence over 

contradicting evidence from other parties. The Application Judge also ignored the evidence 

provided by the Investors regarding the pre and post NOI conduct of Greenfire and its failure to 

engage with key stakeholders in obtaining interim financing or seeking a sale of the Assets. 

G. The Affidavit of Meer Taher Shabani Rad Should be Admitted 

35. The Investors have provided a further affidavit of Meer Taher Shabani Rad in this application.  

There is no procedural impediment to the filing of this affidavit for the purposes of the within 

application.  In addition, the material in the affidavit was not available at the Application, as the 

term sheet contained therein was not completed, it bears on a decisive issue in the Application 

(being further options for Interim Financing), is credible and could reasonably have affected the 

result.  Accordingly, it is submitted that it is appropriate for the Affidavit to be relied upon in the 

Appeal.14   

PART IV – RELIEF SOUGHT 

36. For the reasons set out above, the Investors respectfully seek that this Honourable Court grant 

their Application for a declaration that they have a right to appeal the Appealed Orders under 

subsection 193(a) or (c) of the BIA, or in the alternative, granting leave to appeal the Appealed 

                                                      
14

 Roswell Group Inc. v. 1353141 Alberta Ltd., [2020] ABCA 428 (Canlii) at par. 31-33 at TAB 10 of the BOA 
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Orders under subsection 193(e) of the BIA, and that, in such appeal the December 28, 2020 

Affidavit of Meer Taher Rabani-Shad may be adduced. 

ALL OF WHICH IS RESPECTFULLY SUBMITTED this 28th day of December 2020. 

FIELD LLP 
 

 
___________________________________ 
Douglas S. Nishimura, Solicitor for the 
Applicants 
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Bankruptcy and Insolvency Faillite et insolvabilité
PART III Proposals PARTIE III Propositions concordataires
DIVISION I General Scheme for Proposals SECTION I Dispositions d’application générale
Sections 50.4-50.6 Articles 50.4-50.6

Current to December 2, 2020

Last amended on November 1, 2019

65 À jour au 2 décembre 2020

Dernière modification le 1 novembre 2019

(a) the insolvent person has acted, and is acting, in
good faith and with due diligence;

(b) the insolvent person would likely be able to make
a viable proposal if the extension being applied for
were granted; and

(c) no creditor would be materially prejudiced if the
extension being applied for were granted.

a) la personne insolvable a agi — et continue d’agir —
de bonne foi et avec toute la diligence voulue;

b) elle serait vraisemblablement en mesure de faire
une proposition viable si la prorogation demandée
était accordée;

c) la prorogation demandée ne saurait causer de pré-
judice sérieux à l’un ou l’autre des créanciers.

Court may not extend time Non-application du paragraphe 187(11)

(10) Subsection 187(11) does not apply in respect of time
limitations imposed by subsection (9).

(10) Le paragraphe 187(11) ne s’applique pas aux délais
prévus par le paragraphe (9).

Court may terminate period for making proposal Interruption de délai

(11) The court may, on application by the trustee, the in-
terim receiver, if any, appointed under section 47.1, or a
creditor, declare terminated, before its actual expiration,
the thirty day period mentioned in subsection (8) or any
extension thereof granted under subsection (9) if the
court is satisfied that

(a) the insolvent person has not acted, or is not acting,
in good faith and with due diligence,

(b) the insolvent person will not likely be able to make
a viable proposal before the expiration of the period in
question,

(c) the insolvent person will not likely be able to make
a proposal, before the expiration of the period in ques-
tion, that will be accepted by the creditors, or

(d) the creditors as a whole would be materially preju-
diced were the application under this subsection re-
jected,

and where the court declares the period in question ter-
minated, paragraphs (8)(a) to (c) thereupon apply as if
that period had expired.
1992, c. 27, s. 19; 1997, c. 12, s. 32; 2004, c. 25, s. 33(F); 2005, c. 47, s. 35; 2007, c. 36, s.
17; 2017, c. 26, s. 6(E).

(11) À la demande du syndic, d’un créancier ou, le cas
échéant, du séquestre intérimaire nommé aux termes de
l’article 47.1, le tribunal peut mettre fin, avant son expira-
tion normale, au délai de trente jours — prorogé, le cas
échéant — prévu au paragraphe (8), s’il est convaincu
que, selon le cas :

a) la personne insolvable n’agit pas — ou n’a pas agi —
de bonne foi et avec toute la diligence voulue;

b) elle ne sera vraisemblablement pas en mesure de
faire une proposition viable avant l’expiration du dé-
lai;

c) elle ne sera vraisemblablement pas en mesure de
faire, avant l’expiration du délai, une proposition qui
sera acceptée des créanciers;

d) le rejet de la demande causerait un préjudice sé-
rieux à l’ensemble des créanciers.

Si le tribunal acquiesce à la demande qui lui est présen-
tée, les alinéas (8)a) à c) s’appliquent alors comme si le
délai avait expiré normalement.
1992, ch. 27, art. 19; 1997, ch. 12, art. 32; 2004, ch. 25, art. 33(F); 2005, ch. 47, art. 35;
2007, ch. 36, art. 17; 2017, ch. 26, art. 6(A).

Trustee to help prepare proposal Préparation de la proposition

50.5 The trustee under a notice of intention shall, be-
tween the filing of the notice of intention and the filing of
a proposal, advise on and participate in the preparation
of the proposal, including negotiations thereon.
1992, c. 27, s. 19.

50.5 Le syndic désigné dans un avis d’intention doit,
entre le dépôt de l’avis d’intention et celui de la proposi-
tion, participer, notamment comme conseiller, à la pré-
paration de celle-ci, y compris aux négociations perti-
nentes.
1992, ch. 27, art. 19.

Order — interim financing Financement temporaire

50.6 (1) On application by a debtor in respect of whom
a notice of intention was filed under section 50.4 or a pro-
posal was filed under subsection 62(1) and on notice to
the secured creditors who are likely to be affected by the

50.6 (1) Sur demande du débiteur à l’égard duquel a été
déposé un avis d’intention aux termes de l’article 50.4 ou
une proposition aux termes du paragraphe 62(1), le tri-
bunal peut par ordonnance, sur préavis de la demande
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(a) the insolvent person has acted, and is acting, in 
good faith and with due diligence; 

(b) the insolvent person would likely be able to make 
a viable proposal if the extension being applied for 
were granted; and 

(c) no creditor would be materially prejudiced if the 
extension being applied for were granted. 

Court may not extend time 
(10) Subsection 187(11) does not apply in respect of time 
limitations imposed by subsection (9). 

Court may terminate period for making proposal 
(11) The court may, on application by the trustee, the in-
terim receiver, if any, appointed under section 47.1, or a 
creditor, declare terminated, before its actual expiration, 
the thirty day period mentioned in subsection (8) or any 
extension thereof granted under subsection (9) if the 
court is satisfied that 

(a) the insolvent person has not acted, or is not acting, 
in good faith and with due diligence, 

(b) the insolvent person will not likely be able to make 
a viable proposal before the expiration of the period in 
question, 

(c) the insolvent person will not likely be able to make 
a proposal, before the expiration of the period in ques-
tion, that will be accepted by the creditors, or 

(d) the creditors as a whole would be materially preju-
diced were the application under this subsection re-
jected, 

and where the court declares the period in question ter-
minated, paragraphs (8)(a) to (c) thereupon apply as if 
that period had expired. 
1992, c. 27, s. 19; 1997, c. 12, s. 32; 2004, c. 25, s. 33(F); 2005, c. 47, s. 35; 2007, c. 36, s. 
17; 2017, c. 26, s. 6(E). 

Trustee to help prepare proposal 
50.5 The trustee under a notice of intention shall, be-
tween the filing of the notice of intention and the filing of 
a proposal, advise on and participate in the preparation 
of the proposal, including negotiations thereon. 
1992, c. 27, s. 19. 

Order - interim financing 
50.6 (1) On application by a debtor in respect of whom 
a notice of intention was filed under section 50.4 or a pro-
posal was filed under subsection 62(1) and on notice to 
the secured creditors who are likely to be affected by the 

a) la personne insolvable a agi - et continue d'agir - 
de bonne foi et avec toute la diligence voulue; 

b) elle serait vraisemblablement en mesure de faire 
une proposition viable si la prorogation demandee 
etait accordee; 

C) la prorogation demandee ne saurait causer de pre-
judice serieux a l'un on l'autre des creanciers. 

Non-application du paragraphe 187(11) 
(10) Le paragraphe 187(11) ne s'applique pas aux delais 
prevus par le paragraphe (9). 

Interruption de alai 
(11) A la demande du syndic, d'un creancier ou, le cas 
echeant, du sequestre interimaire nomme aux termes de 
l'article 47.1, le tribunal pent mettre fin, avant son expira-
tion normale, an delai de trente jours - proroge, le cas 
echeant - prevu an paragraphe (8), s'il est convaincu 
que, selon le cas: 

a) la personne insolvable n'agit pas - ou n'a pas agi - 
de bonne foi et avec toute la diligence voulue; 

b) elle ne sera vraisemblablement pas en mesure de 
faire une proposition viable avant l'expiration du de-
lai; 

C) elle ne sera vraisemblablement pas en mesure de 
faire, avant l'expiration du delai, une proposition qui 
sera acceptee des creanciers; 

d) le rejet de la demande causerait un prejudice se-
rieux a l'ensemble des creanciers. 

Si le tribunal acquiesce a la demande qui lui est presen-
tee, les alineas (8)a) a c) s'appliquent alors comme si le 
delai avait expire normalement. 
1992, ch. 27, art. 19; 1997, ch. 12, art. 32; 2004, ch. 25, art. 33(F); 2005, ch. 47, art. 35; 
2007, ch. 36, art. 17; 2017, ch. 26, art. 6(A). 

Preparation de la proposition 
50.5 Le syndic designe dans nn avis d'intention doit, 
entre le depot de l'avis d'intention et celui de la proposi-
tion, paiticiper, notamment comme conseiller, a la pre-
paration de celle-ci, y compris aux negociations perti-
nentes. 
1992, ch. 27, art. 19. 

Financement temporaire 
50.6 (1) Sur demande du debiteur a l'egard duquel a ete 
depose nn avis d'intention aux termes de l'article 50.4 ou 
une proposition aux termes du paragraphe 62(1), le tri-
bunal pent par ordonnance, sur preavis de la demande 

Current to December 2, 2020 65 A jour au 2 decembre 2020 
Last amended on November 1, 2019 Derniere modification le 1 novembre 2019 

021

kward
Highlight

kward
Highlight



Bankruptcy and Insolvency Faillite et insolvabilité
PART III Proposals PARTIE III Propositions concordataires
DIVISION I General Scheme for Proposals SECTION I Dispositions d’application générale
Section 50.6 Article 50.6

Current to December 2, 2020

Last amended on November 1, 2019

66 À jour au 2 décembre 2020

Dernière modification le 1 novembre 2019

security or charge, a court may make an order declaring
that all or part of the debtor’s property is subject to a se-
curity or charge — in an amount that the court considers
appropriate — in favour of a person specified in the order
who agrees to lend to the debtor an amount approved by
the court as being required by the debtor, having regard
to the debtor’s cash-flow statement referred to in para-
graph 50(6)(a) or 50.4(2)(a), as the case may be. The se-
curity or charge may not secure an obligation that exists
before the order is made.

aux créanciers garantis qui seront vraisemblablement
touchés par la charge ou sûreté, déclarer que tout ou par-
tie des biens du débiteur sont grevés d’une charge ou
sûreté — d’un montant qu’il estime indiqué — en faveur
de la personne nommée dans l’ordonnance qui accepte
de prêter au débiteur la somme qu’il approuve compte te-
nu de l’état — visé à l’alinéa 50(6)a) ou 50.4(2)a), selon le
cas — portant sur l’évolution de l’encaisse et des besoins
de celui-ci. La charge ou sûreté ne peut garantir qu’une
obligation postérieure au prononcé de l’ordonnance.

Individuals Personne physique

(2) In the case of an individual,

(a) they may not make an application under subsec-
tion (1) unless they are carrying on a business; and

(b) only property acquired for or used in relation to
the business may be subject to a security or charge.

(2) Toutefois, lorsque le débiteur est une personne phy-
sique, il ne peut présenter la demande que s’il exploite
une entreprise et, le cas échéant, seuls les biens acquis ou
utilisés dans le cadre de l’exploitation de l’entreprise
peuvent être grevés.

Priority Priorité — créanciers garantis

(3) The court may order that the security or charge rank
in priority over the claim of any secured creditor of the
debtor.

(3) Le tribunal peut préciser, dans l’ordonnance, que la
charge ou sûreté a priorité sur toute réclamation des
créanciers garantis du débiteur.

Priority — previous orders Priorité — autres ordonnances

(4) The court may order that the security or charge rank
in priority over any security or charge arising from a pre-
vious order made under subsection (1) only with the con-
sent of the person in whose favour the previous order
was made.

(4) Il peut également y préciser que la charge ou sûreté
n’a priorité sur toute autre charge ou sûreté grevant les
biens du débiteur au titre d’une ordonnance déjà rendue
en vertu du paragraphe (1) que sur consentement de la
personne en faveur de qui cette ordonnance a été rendue.

Factors to be considered Facteurs à prendre en considération

(5) In deciding whether to make an order, the court is to
consider, among other things,

(a) the period during which the debtor is expected to
be subject to proceedings under this Act;

(b) how the debtor’s business and financial affairs are
to be managed during the proceedings;

(c) whether the debtor’s management has the confi-
dence of its major creditors;

(d) whether the loan would enhance the prospects of a
viable proposal being made in respect of the debtor;

(e) the nature and value of the debtor’s property;

(f) whether any creditor would be materially preju-
diced as a result of the security or charge; and

(g) the trustee’s report referred to in paragraph
50(6)(b) or 50.4(2)(b), as the case may be.

2005, c. 47, s. 36; 2007, c. 36, s. 18.

(5) Pour décider s’il rend l’ordonnance, le tribunal prend
en considération, entre autres, les facteurs suivants :

a) la durée prévue des procédures intentées à l’égard
du débiteur sous le régime de la présente loi;

b) la façon dont les affaires financières et autres du
débiteur seront gérées au cours de ces procédures;

c) la question de savoir si ses dirigeants ont la
confiance de ses créanciers les plus importants;

d) la question de savoir si le prêt favorisera la présen-
tation d’une proposition viable à l’égard du débiteur;

e) la nature et la valeur des biens du débiteur;

f) la question de savoir si la charge ou sûreté causera
un préjudice sérieux à l’un ou l’autre des créanciers du
débiteur;
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security or charge, a court may make an order declaring 
that ail or part of the debtor's property is subject to a se-
curity or charge — in an amount that the court considers 
appropriate — in favour of a person specified in the order 
who agrees to lend to the debtor an amount approved by 
the court as being required by the debtor, having regard 
to the debtor's cash-flow statement referred to in para-
graph 50(6)(a) or 50.4(2)(a), as the case may be. The se-
curity or charge may not secure an obligation that exists 
before the order is made. 

lndividuals 
(2) In the case of an individual, 

(a) they may not make an application under subsec-
tion (1) unless they are carrying on a business; and 

(b) only property acquired for or used in relation to 
the business may be subject to a security or charge. 

Priority 
(3) The court may order that the security or charge rank 
in priority over the daim of any secured creditor of the 
debtor. 

Priority — previous orders 
(4) The court may order that the security or charge rank 
in priority over any security or charge arising from a pre-
vious order made under subsection (1) only with the con-
sent of the person in whose favour the previous order 
was made. 

Factors to be considered 
(5) In deciding whether to make an order, the court is to 
consider, among other things, 

(a) the period during which the debtor is expected to 
be subject to proceedings under this Act; 

(b) how the debtor's business and financial affairs are 
to be managed during the proceedings; 

(c) whether the debtor's management has the confi-
dence of its major creditors; 

(d) whether the ban would enhance the prospects of a 
viable proposai being made in respect of the debtor; 

(e) the nature and value of the debtor's property; 

(f) whether any creditor would be materially preju-
diced as a result of the security or charge; and 

(g) the trustee's report referred to in paragraph 
50(6)(b) or 50.4(2)(b), as the case may be. 

2005, c. 47, s. 36; 2007, c. 36, s. 18. 
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aux créanciers garantis qui seront vraisemblablement 
touchés par la charge ou sûreté, déclarer que tout ou par-
tie des biens du débiteur sont grevés d'une charge ou 
sûreté — d'un montant qu'il estime indiqué — en faveur 
de la personne nommée dans l'ordonnance qui accepte 
de prêter au débiteur la somme qu'il approuve compte te-
nu de l'état — visé à l'alinéa 50(6)a) ou 50.4(2)a), selon le 
cas — portant sur l'évolution de l'encaisse et des besoins 
de celui-ci. La charge ou sûreté ne peut garantir qu'une 
obligation postérieure au prononcé de l'ordonnance. 

Personne physique 
(2) Toutefois, lorsque le débiteur est une personne phy-
sique, il ne peut présenter la demande que s'il exploite 
une entreprise et, le cas échéant, seuls les biens acquis ou 
utilisés dans le cadre de l'exploitation de l'entreprise 
peuvent être grevés. 

Priorité — créanciers garantis 
(3) Le tribunal peut préciser, dans l'ordonnance, que la 
charge ou sûreté a priorité sur toute réclamation des 
créanciers garantis du débiteur. 

Priorité — autres ordonnances 
(4) Il peut également y préciser que la charge ou sûreté 
n'a priorité sur toute autre charge ou sûreté grevant les 
biens du débiteur au titre d'une ordonnance déjà rendue 
en vertu du paragraphe (1) que sur consentement de la 
personne en faveur de qui cette ordonnance a été rendue. 

Facteurs à prendre en considération 
(5) Pour décider s'il rend l'ordonnance, le tribunal prend 
en considération, entre autres, les facteurs suivants : 

a) la durée prévue des procédures intentées à l'égard 
du débiteur sous le régime de la présente loi; 

b) la façon dont les affaires financières et autres du 
débiteur seront gérées au cours de ces procédures; 

C) la question de savoir si ses dirigeants ont la 
confiance de ses créanciers les plus importants; 

d) la question de savoir si le prêt favorisera la présen-
tation d'une proposition viable à l'égard du débiteur; 

e) la nature et la valeur des biens du débiteur; 

f) la question de savoir si la charge ou sûreté causera 
un préjudice sérieux à l'un ou l'autre des créanciers du 
débiteur; 
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Order to disclose information Ordonnance visant la communication de
renseignements

(5) On the application of the bargaining agent and on
notice to the person to whom the application relates, the
court may, subject to any terms and conditions it speci-
fies, make an order requiring the person to make avail-
able to the bargaining agent any information specified by
the court in the person’s possession or control that re-
lates to the insolvent person’s business or financial af-
fairs and that is relevant to the collective bargaining be-
tween the insolvent person and the bargaining agent. The
court may make the order only after the insolvent person
has been authorized to serve a notice to bargain under
subsection (1).

(5) Sur demande de l’agent négociateur partie à la
convention collective et sur avis aux personnes intéres-
sées, le tribunal peut ordonner à celles-ci de communi-
quer au demandeur, aux conditions qu’il précise, tous
renseignements qu’elles ont en leur possession ou à leur
disposition — sur les affaires et la situation financière de
la personne insolvable — qui ont un intérêt pour les né-
gociations collectives. Le tribunal ne peut rendre l’ordon-
nance qu’après l’envoi à l’agent négociateur de l’avis de
négociations collectives visé au paragraphe (1).

Unrevised collective agreements remain in force Maintien en vigueur des conventions collectives

(6) For greater certainty, any collective agreement that
the insolvent person and the bargaining agent have not
agreed to revise remains in force.

(6) Il est entendu que toute convention collective que la
personne insolvable et l’agent négociateur n’ont pas
convenu de réviser demeure en vigueur.

Parties Parties

(7) For the purpose of this section, the parties to a collec-
tive agreement are the insolvent person and the bargain-
ing agent who are bound by the collective agreement.
2005, c. 47, s. 44.

(7) Pour l’application du présent article, les parties à la
convention collective sont la personne insolvable et
l’agent négociateur liés par elle.
2005, ch. 47, art. 44.

Restriction on disposition of assets Restriction à la disposition d’actifs

65.13 (1) An insolvent person in respect of whom a no-
tice of intention is filed under section 50.4 or a proposal
is filed under subsection 62(1) may not sell or otherwise
dispose of assets outside the ordinary course of business
unless authorized to do so by a court. Despite any re-
quirement for shareholder approval, including one under
federal or provincial law, the court may authorize the sale
or disposition even if shareholder approval was not ob-
tained.

65.13 (1) Il est interdit à la personne insolvable à
l’égard de laquelle a été déposé un avis d’intention aux
termes de l’article 50.4 ou une proposition aux termes du
paragraphe 62(1) de disposer, notamment par vente,
d’actifs hors du cours ordinaire de ses affaires sans l’au-
torisation du tribunal. Le tribunal peut accorder l’autori-
sation sans qu’il soit nécessaire d’obtenir l’acquiescement
des actionnaires, et ce malgré toute exigence à cet effet,
notamment en vertu d’une règle de droit fédérale ou pro-
vinciale.

Individuals Personne physique

(2) In the case of an individual who is carrying on a busi-
ness, the court may authorize the sale or disposition only
if the assets were acquired for or used in relation to the
business.

(2) Toutefois, lorsque l’autorisation est demandée par
une personne physique qui exploite une entreprise, elle
ne peut viser que les actifs acquis ou utilisés dans le cadre
de l’exploitation de celle-ci.

Notice to secured creditors Avis aux créanciers

(3) An insolvent person who applies to the court for an
authorization shall give notice of the application to the
secured creditors who are likely to be affected by the pro-
posed sale or disposition.

(3) La personne insolvable qui demande l’autorisation au
tribunal en avise les créanciers garantis qui peuvent vrai-
semblablement être touchés par le projet de disposition.
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Order to disclose information 

(5) On the application of the bargaining agent and on 
notice to the person to whom the application relates, the 
court may, subject to any terms and conditions it speci-
fies, make an order requiring the person to make avail-
able to the bargaining agent any information specified by 
the court in the person's possession or control that re-
lates to the insolvent person's business or financial af-
fairs and that is relevant to the collective bargaining be-
tween the insolvent person and the bargaining agent. The 
court may make the order only after the insolvent person 
has been authorized to serve a notice to bargain under 
subsection (1). 

Unrevised collective agreements remain in force 
(6) For greater certainty, any collective agreement that 
the insolvent person and the bargaining agent have not 
agreed to revise remains in force. 

Parties 
(7) For the purpose of this section, the parties to a collec-
tive agreement are the insolvent person and the bargain-
ing agent who are bound by the collective agreement. 
2005, c. 47, s. 44. 

Restriction on disposition of assets 
65.13 (1) An insolvent person in respect of whom a no-
tice of intention is filed under section 50.4 or a proposal 
is filed under subsection 62(1) may not sell or otherwise 
dispose of assets outside the ordinary course of business 
unless authorized to do so by a court. Despite any re-
quirement for shareholder approval, including one under 
federal or provincial law, the court may authorize the sale 
or disposition even if shareholder approval was not ob-
tained. 

Individuals 
(2) In the case of an individual who is carrying on a busi-
ness, the court may authorize the sale or disposition only 
if the assets were acquired for or used in relation to the 
business. 

Notice to secured creditors 
(3) An insolvent person who applies to the court for an 
authorization shall give notice of the application to the 
secured creditors who are likely to be affected by the pro-
posed sale or disposition. 

Ordonnance visant la communication de 
renseignements 
(5) Sur demande de l'agent négociateur partie à la 
convention collective et sur avis aux personnes intéres-
sées, le tribunal peut ordonner à celles-ci de communi-
quer au demandeur, aux conditions qu'il précise, tous 
renseignements qu'elles ont en leur possession ou à leur 
disposition — sur les affaires et la situation financière de 
la personne insolvable — qui ont un intérêt pour les né-
gociations collectives. Le tribunal ne peut rendre l'ordon-
nance qu'après l'envoi à l'agent négociateur de l'avis de 
négociations collectives visé au paragraphe (1). 

Maintien en vigueur des conventions collectives 
(6) Il est entendu que toute convention collective que la 
personne insolvable et l'agent négociateur n'ont pas 
convenu de réviser demeure en vigueur. 

Parties 
(7) Pour l'application du présent article, les parties à la 
convention collective sont la personne insolvable et 
l'agent négociateur liés par elle. 
2005, ch. 47, art. 44. 

Restriction à la disposition d'actifs 
65.13 (1) Il est interdit à la personne insolvable à 
l'égard de laquelle a été déposé un avis d'intention aux 
termes de l'article 50.4 ou une proposition aux termes du 
paragraphe 62(1) de disposer, notamment par vente, 
d'actifs hors du cours ordinaire de ses affaires sans l'au-
torisation du tribunal. Le tribunal peut accorder l'autori-
sation sans qu'il soit nécessaire d'obtenir l'acquiescement 
des actionnaires, et ce malgré toute exigence à cet effet, 
notamment en vertu d'une règle de droit fédérale ou pro-
vinciale. 

Personne physique 
(2) Toutefois, lorsque l'autorisation est demandée par 
une personne physique qui exploite une entreprise, elle 
ne peut viser que les actifs acquis ou utilisés dans le cadre 
de l'exploitation de celle-ci. 

Avis aux créanciers 
(3) La personne insolvable qui demande l'autorisation au 
tribunal en avise les créanciers garantis qui peuvent vrai-
semblablement être touchés par le projet de disposition. 
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Factors to be considered Facteurs à prendre en considération

(4) In deciding whether to grant the authorization, the
court is to consider, among other things,

(a) whether the process leading to the proposed sale
or disposition was reasonable in the circumstances;

(b) whether the trustee approved the process leading
to the proposed sale or disposition;

(c) whether the trustee filed with the court a report
stating that in their opinion the sale or disposition
would be more beneficial to the creditors than a sale
or disposition under a bankruptcy;

(d) the extent to which the creditors were consulted;

(e) the effects of the proposed sale or disposition on
the creditors and other interested parties; and

(f) whether the consideration to be received for the
assets is reasonable and fair, taking into account their
market value.

(4) Pour décider s’il accorde l’autorisation, le tribunal
prend en considération, entre autres, les facteurs sui-
vants :

a) la justification des circonstances ayant mené au
projet de disposition;

b) l’acquiescement du syndic au processus ayant me-
né au projet de disposition, le cas échéant;

c) le dépôt par celui-ci d’un rapport précisant que, à
son avis, la disposition sera plus avantageuse pour les
créanciers que si elle était faite dans le cadre de la
faillite;

d) la suffisance des consultations menées auprès des
créanciers;

e) les effets du projet de disposition sur les droits de
tout intéressé, notamment les créanciers;

f) le caractère juste et raisonnable de la contrepartie
reçue pour les actifs compte tenu de leur valeur mar-
chande.

Additional factors — related persons Autres facteurs

(5) If the proposed sale or disposition is to a person who
is related to the insolvent person, the court may, after
considering the factors referred to in subsection (4),
grant the authorization only if it is satisfied that

(a) good faith efforts were made to sell or otherwise
dispose of the assets to persons who are not related to
the insolvent person; and

(b) the consideration to be received is superior to the
consideration that would be received under any other
offer made in accordance with the process leading to
the proposed sale or disposition.

(5) Si la personne insolvable projette de disposer d’actifs
en faveur d’une personne à laquelle elle est liée, le tribu-
nal, après avoir pris ces facteurs en considération, ne
peut accorder l’autorisation que s’il est convaincu :

a) d’une part, que les efforts voulus ont été faits pour
disposer des actifs en faveur d’une personne qui n’est
pas liée à la personne insolvable;

b) d’autre part, que la contrepartie offerte pour les ac-
tifs est plus avantageuse que celle qui découlerait de
toute autre offre reçue dans le cadre du projet de dis-
position.

Related persons Personnes liées

(6) For the purpose of subsection (5), a person who is re-
lated to the insolvent person includes

(a) a director or officer of the insolvent person;

(b) a person who has or has had, directly or indirectly,
control in fact of the insolvent person; and

(c) a person who is related to a person described in
paragraph (a) or (b).

(6) Pour l’application du paragraphe (5), les personnes
ci-après sont considérées comme liées à la personne in-
solvable :

a) le dirigeant ou l’administrateur de celle-ci;

b) la personne qui, directement ou indirectement, en
a ou en a eu le contrôle de fait;

c) la personne liée à toute personne visée aux alinéas
a) ou b).
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Factors to be considered 
(4) In deciding whether to grant the authorization, the 
court is to consider, among other things, 

(a) whether the process leading to the proposed sale 
or disposition was reasonable in the circumstances; 

(b) whether the trustee approved the process leading 
to the proposed sale or disposition; 

(c) whether the trustee filed with the court a report 
stating that in their opinion the sale or disposition 
would be more beneficial to the creditors than a sale 
or disposition under a bankruptcy; 

(d) the extent to which the creditors were consulted; 

(e) the effects of the proposed sale or disposition on 
the creditors and other interested parties; and 

(f) whether the consideration to be received for the 
assets is reasonable and fair, taking into account their 
market value. 

Additional factors — related persons 
(5) If the proposed sale or disposition is to a person who 
is related to the insolvent person, the court may, after 
considering the factors referred to in subsection (4), 
grant the authorization only if it is satisfied that 

(a) good faith efforts were made to sell or otherwise 
dispose of the assets to persons who are not related to 
the insolvent person; and 

(b) the consideration to be received is superior to the 
consideration that would be received under any other 
offer made in accordance with the process leading to 
the proposed sale or disposition. 

Related persons 
(6) For the purpose of subsection (5), a person who is re-
lated to the insolvent person includes 

(a) a director or officer of the insolvent person; 

(b) a person who has or has had, directly or indirectly, 
control in fact of the insolvent person; and 

(c) a person who is related to a person described in 
paragraph (a) or (b). 

Facteurs à prendre en considération 
(4) Pour décider s'il accorde l'autorisation, le tribunal 
prend en considération, entre autres, les facteurs sui-
vants: 

a) la justification des circonstances ayant mené au 
projet de disposition; 

b) l'acquiescement du syndic au processus ayant me-
né au projet de disposition, le cas échéant; 

C) le dépôt par celui-ci d'un rapport précisant que, à 
son avis, la disposition sera plus avantageuse pour les 
créanciers que si elle était faite dans le cadre de la 
faillite; 

d) la suffisance des consultations menées auprès des 
créanciers; 

e) les effets du projet de disposition sur les droits de 
tout intéressé, notamment les créanciers; 

f) le caractère juste et raisonnable de la contrepartie 
reçue pour les actifs compte tenu de leur valeur mar-
chande. 

Autres facteurs 
(5) Si la personne insolvable projette de disposer d'actifs 
en faveur d'une personne à laquelle elle est liée, le tribu-
nal, après avoir pris ces facteurs en considération, ne 
peut accorder l'autorisation que s'il est convaincu : 

a) d'une part, que les efforts voulus ont été faits pour 
disposer des actifs en faveur d'une personne qui n'est 
pas liée à la personne insolvable; 

b) d'autre part, que la contrepartie offerte pour les ac-
tifs est plus avantageuse que celle qui découlerait de 
toute autre offre reçue dans le cadre du projet de dis-
position. 

Personnes liées 
(6) Pour l'application du paragraphe (5), les personnes 
ci-après sont considérées comme liées à la personne in-
solvable : 

a) le dirigeant ou l'administrateur de celle-ci; 

b) la personne qui, directement ou indirectement, en 
a ou en a eu le contrôle de fait; 

C) la personne liée à toute personne visée aux alinéas 
a) ou b). 
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(m) to perform all necessary administrative duties re-
lating to the practice and procedure in the courts; and

(n) to hear and determine appeals from the decision
of a trustee allowing or disallowing a claim.

l) de régler et de signer toutes ordonnances et juge-
ments des tribunaux qu’un juge n’a pas réglés ou si-
gnés, et d’émettre toutes ordonnances, tous juge-
ments, mandats ou autres procédures des tribunaux;

m) d’exercer toutes les fonctions administratives né-
cessaires relativement à la pratique et à la procédure
devant les tribunaux;

n) d’entendre et de décider les appels de la décision
d’un syndic accordant ou refusant une réclamation.

May be exercised by judge Peuvent être exercés par un juge

(2) The powers and jurisdiction conferred by this section
or otherwise on a registrar may at any time be exercised
by a judge.

(2) Les pouvoirs et la juridiction, conférés à un regis-
traire par le présent article ou autrement, peuvent être
exercés par un juge.

Registrar may not commit Mandat de dépôt

(3) A registrar has no power to commit for contempt of
court.

(3) Un registraire n’a pas le pouvoir de délivrer un man-
dat de dépôt pour outrage au tribunal.

Appeal from registrar Appel du registraire

(4) A person dissatisfied with an order or decision of a
registrar may appeal therefrom to a judge.

(4) Toute personne mécontente d’une ordonnance ou
d’une décision du registraire peut en interjeter appel à un
juge.

Order of registrar Ordonnance du registraire

(5) An order made or act done by a registrar in the exer-
cise of his powers and jurisdiction shall be deemed the
order or act of the court.

(5) Toute ordonnance rendue ou tout acte fait par un re-
gistraire dans l’exercice de ses pouvoirs et de sa juridic-
tion est réputé être une ordonnance ou un acte du tribu-
nal.

Reference to judge Renvoi à un juge par un registraire

(6) A registrar may refer any matter ordinarily within his
jurisdiction to a judge for disposition.

(6) Un registraire peut renvoyer toute affaire qui relève
ordinairement de sa compétence à un juge pour qu’il en
dispose.

Judge may hear Renvoi à un juge

(7) A judge may direct that any matter before a registrar
be brought before the judge for hearing and determina-
tion.

(7) Un juge peut ordonner que toute affaire devant un
registraire soit portée devant le juge pour audition et dé-
cision.

Registrars to act for each other Peuvent agir l’un pour l’autre

(8) Any registrar in bankruptcy may act for any other
registrar.
R.S., 1985, c. B-3, s. 192; 1992, c. 27, s. 67; 2004, c. 25, s. 88.

(8) Tout registraire en matière de faillite peut agir pour
tout autre registraire.
L.R. (1985), ch. B-3, art. 192; 1992, ch. 27, art. 67; 2004, ch. 25, art. 88.

Appeals Appels

Court of Appeal Cour d’appel

193 Unless otherwise expressly provided, an appeal lies
to the Court of Appeal from any order or decision of a
judge of the court in the following cases:

193 Sauf disposition expressément contraire, appel est
recevable à la Cour d’appel de toute ordonnance ou déci-
sion d’un juge du tribunal dans les cas suivants :
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(m) to perform all necessary administrative duties re-
lating to the practice and procedure in the courts; and 

(n) to hear and determine appeals from the decision 
of a trustee allowing or disallowing a claim. 

May be exercised by judge 
(2) The powers and jurisdiction conferred by this section 
or otherwise on a registrar may at any time be exercised 
by a judge. 

Registrar may not commit 
(3) A registrar has no power to commit for contempt of 
court. 

Appeal from registrar 
(4) A person dissatisfied with an order or decision of a 
registrar may appeal therefrom to a judge. 

Order of registrar 
(5) An order made or act done by a registrar in the exer-
cise of his powers and jurisdiction shall be deemed the 
order or act of the court. 

Reference to judge 
(6) A registrar may refer any matter ordinarily within his 
jurisdiction to a judge for disposition. 

Judge may hear 
(7) A judge may direct that any matter before a registrar 
be brought before the judge for hearing and determina-
tion. 

Registrars to act for each other 
(8) Any registrar in bankruptcy may act for any other 
registrar. 
RS., 1985, c. B-3, s. 192; 1992, c. 27, s. 67; 2004, c. 25, s. 88. 

Appeals 
Court of Appeal 
193 Unless otherwise expressly provided, an appeal lies 
to the Court of Appeal from any order or decision of a 
judge of the court in the following cases: 

I) de régler et de signer toutes ordonnances et juge-
ments des tribunaux qu'un juge n'a pas réglés ou si-
gnés, et d'émettre toutes ordonnances, tous juge-
ments, mandats ou autres procédures des tribunaux; 

m) d'exercer toutes les fonctions administratives né-
cessaires relativement à la pratique et à la procédure 
devant les tribunaux; 

n) d'entendre et de décider les appels de la décision 
d'un syndic accordant ou refusant une réclamation. 

Peuvent être exercés par un juge 
(2) Les pouvoirs et la juridiction, conférés à un regis-
traire par le présent article ou autrement, peuvent être 
exercés par un juge. 

Mandat de dépôt 
(3) Un registraire n'a pas le pouvoir de délivrer un man-
dat de dépôt pour outrage au tribunal. 

Appel du registraire 
(4) Toute personne mécontente d'une ordonnance ou 
d'une décision du registraire peut en interjeter appel à un 
juge. 

Ordonnance du registraire 
(5) Toute ordonnance rendue ou tout acte fait par un re-
gistraire dans l'exercice de ses pouvoirs et de sa juridic-
tion est réputé être une ordonnance ou un acte du tribu-
nal. 

Renvoi à un juge par un registraire 
(6) Un registraire peut renvoyer toute affaire qui relève 
ordinairement de sa compétence à un juge pour qu'il en 
dispose. 

Renvoi à un juge 
(7) Un juge peut ordonner que toute affaire devant un 
registraire soit portée devant le juge pour audition et dé-
cision. 

Peuvent agir l'un pour l'autre 
(8) Tout registraire en matière de faillite peut agir pour 
tout autre registraire. 
L.R. (1985), ch. B-3, art. 192; 1992, ch. 27, art. 67; 2004, ch. 25, art. 88. 

Appels 
Cour d'appel 
193 Sauf disposition expressément contraire, appel est 
recevable à la Cour d'appel de toute ordonnance ou déci-
sion d'un juge du tribunal dans les cas suivants : 
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(a) if the point at issue involves future rights;

(b) if the order or decision is likely to affect other cas-
es of a similar nature in the bankruptcy proceedings;

(c) if the property involved in the appeal exceeds in
value ten thousand dollars;

(d) from the grant of or refusal to grant a discharge if
the aggregate unpaid claims of creditors exceed five
hundred dollars; and

(e) in any other case by leave of a judge of the Court of
Appeal.

R.S., 1985, c. B-3, s. 193; 1992, c. 27, s. 68.

a) le point en litige concerne des droits futurs;

b) l’ordonnance ou la décision influera vraisemblable-
ment sur d’autres causes de nature semblable en ma-
tière de faillite;

c) les biens en question dans l’appel dépassent en va-
leur la somme de dix mille dollars;

d) la libération est accordée ou refusée, lorsque la to-
talité des réclamations non acquittées des créanciers
dépasse cinq cents dollars;

e) dans tout autre cas, avec la permission d’un juge de
la Cour d’appel.

L.R. (1985), ch. B-3, art. 193; 1992, ch. 27, art. 68.

Appeal to Supreme Court Cour suprême du Canada

194 The decision of the Court of Appeal on any appeal is
final and conclusive unless special leave to appeal there-
from to the Supreme Court of Canada is granted by that
Court.
R.S., c. B-3, s. 164; R.S., c. 44(1st Supp.), s. 10.

194 La décision de la Cour d’appel sur tout appel est dé-
finitive et sans appel, sauf autorisation spéciale, accordée
par la Cour suprême du Canada, d’en appeler à ce tribu-
nal.
S.R., ch. B-3, art. 164; S.R., ch. 44(1er suppl.), art. 10.

Stay of proceedings on filing of appeal Suspension d’instance sur un appel

195 Except to the extent that an order or judgment ap-
pealed from is subject to provisional execution notwith-
standing any appeal therefrom, all proceedings under an
order or judgment appealed from shall be stayed until
the appeal is disposed of, but the Court of Appeal or a
judge thereof may vary or cancel the stay or the order for
provisional execution if it appears that the appeal is not
being prosecuted diligently, or for such other reason as
the Court of Appeal or a judge thereof may deem proper.
R.S., 1985, c. B-3, s. 195; 1992, c. 27, s. 69.

195 Sauf dans la mesure où le jugement dont il est inter-
jeté appel est sujet à exécution provisoire malgré l’appel,
toutes les procédures exercées en vertu d’une ordon-
nance ou d’un jugement dont il est appelé sont suspen-
dues jusqu’à ce qu’il soit disposé de l’appel; mais la Cour
d’appel, ou un juge de ce tribunal, peut modifier ou an-
nuler la suspension ou l’ordonnance d’exécution provi-
soire s’il apparaît que l’appel n’est pas poursuivi avec dili-
gence, ou pour toute autre raison qui peut être jugée
convenable.
L.R. (1985), ch. B-3, art. 195; 1992, ch. 27, art. 69.

No stay of proceedings unless ordered Aucune suspension de procédures, à moins
d’ordonnance

196 An appeal to the Supreme Court of Canada does not
operate as a stay of proceedings, except to the extent or-
dered by that Court.
R.S., c. B-3, s. 166; R.S., c. 44(1st Supp.), s. 10.

196 Un appel à la Cour suprême du Canada ne peut
avoir pour effet de suspendre les procédures, sauf dans la
mesure où celle-ci l’ordonne.
S.R., ch. B-3, art. 166; S.R., ch. 44(1er suppl.), art. 10.

Legal Costs Frais judiciaires

Costs in discretion of court Frais à la discrétion du tribunal

197 (1) Subject to this Act and to the General Rules, the
costs of and incidental to any proceedings in court under
this Act are in the discretion of the court.

197 (1) Sous réserve des autres dispositions de la pré-
sente loi et des Règles générales, les frais de toutes procé-
dures judiciaires intentées sous le régime de la présente
loi, ou les frais s’y rapportant, sont laissés à la discrétion
du tribunal.
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(a) if the point at issue involves future rights; 

(b) if the order or decision is likely to affect other cas-
es of a similar nature in the bankruptcy proceedings; 

(c) if the property involved in the appeal exceeds in 
value ten thousand dollars; 

(d) from the grant of or refusal to grant a discharge if 
the aggregate unpaid claims of creditors exceed five 
hundred dollars; and 

(e) in any other case by leave of a judge of the Court of 
Appeal. 

R.S., 1985, c. B-3, s. 193; 1992, c. 27, s. 68. 

Appeal to Supreme Court 
194 The decision of the Court of Appeal on any appeal is 
final and conclusive unless special leave to appeal there-
from to the Supreme Court of Canada is granted by that 
Court. 
R.S., c. B-3, s. 164; R.S., c. 44(1st Supp.), s. 10. 

Stay of proceedings on filing of appeal 
195 Except to the extent that an order or judgment ap-
pealed from is subject to provisional execution notwith-
standing any appeal therefrom, all proceedings under an 
order or judgment appealed from shall be stayed until 
the appeal is disposed of, but the Court of Appeal or a 
judge thereof may vary or cancel the stay or the order for 
provisional execution if it appears that the appeal is not 
being prosecuted diligently, or for such other reason as 
the Court of Appeal or a judge thereof may deem proper. 
R.S., 1985, c. B-3, s. 195; 1992, c. 27, s. 69. 

No stay of proceedings unless ordered 

196 An appeal to the Supreme Court of Canada does not 
operate as a stay of proceedings, except to the extent or-
dered by that Court. 
R.S., c. B-3, s. 166; R.S., c. 44(1st Supp.), s. 10. 

Legal Costs 
Costs in discretion of court 
197 (1) Subject to this Act and to the General Rules, the 
costs of and incidental to any proceedings in court under 
this Act are in the discretion of the court. 

a) le point en litige concerne des droits futurs; 

b) l'ordonnance ou la décision influera vraisemblable-
ment sur d'autres causes de nature semblable en ma-
tière de faillite; 

C) les biens en question dans l'appel dépassent en va-
leur la somme de dix mille dollars; 

d) la libération est accordée ou refusée, lorsque la to-
talité des réclamations non acquittées des créanciers 
dépasse cinq cents dollars; 

e) dans tout autre cas, avec la permission d'un juge de 
la Cour d'appel. 

L.R. (1985), ch. B-3, art. 193; 1992, ch. 27, art. 68. 

Cour suprême du Canada 
194 La décision de la Cour d'appel sur tout appel est dé-
finitive et sans appel, sauf autorisation spéciale, accordée 
par la Cour suprême du Canada, d'en appeler à ce tribu-
nal. 
S.R., ch. B-3, art. 164; S.R., ch. 44(1  suppl.), art. 10. 

Suspension d'instance sur un appel 
195 Sauf dans la mesure où le jugement dont il est inter-
jeté appel est sujet à exécution provisoire malgré l'appel, 
toutes les procédures exercées en vertu d'une ordon-
nance ou d'un jugement dont il est appelé sont suspen-
dues jusqu'à ce qu'il soit disposé de l'appel; mais la Cour 
d'appel, ou un juge de ce tribunal, peut modifier ou an-
nuler la suspension ou l'ordonnance d'exécution provi-
soire s'il apparaît que l'appel n'est pas poursuivi avec dili-
gence, ou pour toute autre raison qui peut être jugée 
convenable. 
L.R. (1985), ch. B-3, art. 195; 1992, ch. 27, art. 69. 

Aucune suspension de procédures, à moins 
d'ordonnance 
196 Un appel à la Cour suprême du Canada ne peut 
avoir pour effet de suspendre les procédures, sauf dans la 
mesure où celle-ci l'ordonne. 
S.R., ch. B-3, art. 166; S.R., ch. 44(1' suppl.), art. 10. 

Frais judiciaires 
Frais à la discrétion du tribunal 
197 (1) Sous réserve des autres dispositions de la pré-
sente loi et des Règles générales, les frais de toutes procé-
dures judiciaires intentées sous le régime de la présente 
loi, ou les frais s'y rapportant, sont laissés à la discrétion 
du tribunal. 
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��'��FGH�I�	������QRS'�TUVW XYZ[U\]Ŵ_̀aZbcWd\YXW[eYWfg\fYg[hWU]T\iTYdWU]W[eYWjffYjiWYkZYYdWU]WTjilYWm̂nonnnpWjVW fqrstsqurWqvWtwxWyz{tsxrW()G*�+���,���	���
�2�������������4���	&����
��5����
��6�������������
�������	�������
��|�����	��}�0�000��
���������	���������������
��'��FGH�I�	������QRS���:B8"�#K�>�#$ �$� �%#@9A�<A�=#@9#�>�#B$$�B<#�~:��="#@9#AB<8�#��9#�>�8"B9=#=�<<B "�L� ����������������������



��� ��������������		
���
���������������������
���
�������������������
����
��
�������������
�����������
������������������
����������
������
����������������������
����
��
�
���������������������� �!���
�������������
�����������
��������������
���������������"#$%&'()*)#+,'#-*.#/-#')*01..*),22#'*3*)14/121+3/%*)5&'%23..6�7��	8
�9��
�������������:���
;������<
����������������;�������;���
������������<��=3'%*&2*%5#*>#%5&-)*3*'#+#1?#'*#>=.&@)*%&*-1)=&)#*&2*3*-#$%&'()*3))#%)*3/-A*3)*������
����<��������������������������������������B
��
��� ��CDE�F �GHI JKLMNOPOI�	�
�Q����
�������������
����������
������� ��CDE�F�
���������������� �R���������<����������������������������
����������
��������B�����
������������<������������
�����
�����
������������
�����
�����<<��
�����������
����������������
��S���
���B
�����������<��������������������T�� �D��U�������������������V��
�����W��������T�����������;���������� �C�
��XYZ[\]̂_̂\_Z̀\a_bcdZe\fg�	�����
����������
������%5#*=5'3)#*h%5#*='&=#'%@*1/?&.?#-*1/*%5#*3==#3.i*2&,/-*1/*)6*jklm+n*51)%&'1+3..@*53)*����������
�����
������������
�������B
������;
��������������
��������
������
<
�������;
�
���
��������������o _̂b̂_pqrsZtuv��8����B�����������������
���������������������������������������������������7�w/*1%)*x51'-*y#=&'%*-3%#-*z&?#>$#'*l{A*|{j}A*%5#*y#+#1?#'*1/2&'>#-*%5#*+&,'%*%53%*%5#*"#$%&'()*�
��
�
�
�����������������
<��������7 	�<
��
�������
��
������E
F������������������<���������
�����
�������������D 8�<
��
����E

F���������������
�������~�Q����
<���������W������:�;�����T���������������
<�������	�8����������E


F������������
��
�
�
����������������� 8�<
��
�� ��D�X̂��\Z�ZX̂��\Z��\Y�Z�vbfgZXYZE�CC�F���8	�� � : �E	��F��CD�E� W W F�������� �7����Y��Z��scY���aZ�vbfZ��cv_Yc��̂sZ�fZXY�Z7��7��WW�	7��7�7�� � : �E	��F���E� W W F�������� �7� ��	�E�C�8F��8��� � : ���C ��8���������̀�̂��̂�Z�_bZ[Y�u\_Z�fZr_̂vYbZ̀aY�Z�_�Y�v]Y_v�Z�vb����C�7
�� W : ���������� ���	 � ����������������� ¡¢¢£



��� ��������������	
��
���
���	�������	����	
���
����������������������� ! " �#$��%�����&�
'�
�()*+,-.)(+(/+011*02+(/+3()*+04/56(+/,+7025*+/8+()*+40((*,+-6+9/6(,/7*,:;<=�>�?@�A�B	C���������	D�����
��������������&�D�&��E�C

����<��FGH�I�	�����������	����'�&������	������&��
�����C����
������&&�
��	C���
����	�������C��
�DE��C�	�������������	�������&��
���<��FGH�I��	�H
I����
�&������
��
��	�������&��	C�����	��	
��	&�D�
'�C���E���	���
�
����
�	�
����	���	�	��������������
���

��J��
���	C�����	&C��	
�	������D�
'�C���EK�	
��	���������
����&�	DL��������	��D�
'�C���E�&����&���	
<���M	%����K��	C�������	��������	C
��E���

��	�������	���
E�	
�%����������C��
����	���	DL��������	������NO#�����	:(*,*P+Q;+0+3Q,/0PR+.*6*,/5:+�

�%�
�S,*09)-6.=+-6(*,1,*(0(-/6+/8+()*+011*02+,-.)(:+9/6(0-6*P+-6+NO#���<��FGH�I��	�H
I�T�%��������D�������&	%��	���&&�%����
��<��FGH�I�U�T�	��DE��
����������	
��9/6P59(*P+V-()-6+()*+9/6(*W(+/8+()*+P*406P:+/8+3,*02+(-4*+2-(-.0(-/6=+9)0,09(*,-:(-9+	���	
����	���E��
�	&��
�E��

������C��C��
����	���
�
��<�F�?@UA�X
��E����%K��%	��	
��J�C�&�����	�����	C&
��
�	����
E����&�����	
�	�������CDS�����	
<�?@FA�Y����K��������
�����	�������	
��	������	
��
��<��FGH�I�%����
����
��
��F�FK�����������%��
��������
�N !Z����$[�#$��
�
�
	���
�&C
�������������	����'������������������������������������������>�\�]����̂ ���_ _��O!̀�a���!�������� �]�!�̀b�c�dK�ef�g�hiBh�@@K��������<�Uj�k l d[������a�O!$b�̀b�#m Zn !�o�#aa�$] ��a�O!$bK�effG�iBBh�GeeK�@@�B<i<p<�H@��I�e�U��������<��ej�q�r���!"l !"� !"�s m� "���t��]!]!_������� �]�!�̀b�Ouv���!a���]��K�effFU�wxBh�eGK�ge�B<i<p<�Hg��I�U��������<��U<�����y�!_�̀b�s��z��������<�eGj�t��q��m���_�{|}~��������~��}����K��������<�F<��U�y�!_�̀b�s��K��������<�eG<��F�t�����l$��O!$<�HeffgIK�U�B<i<p<�Hg��I��gf�H�
�<�B<h<IK��������<�@<� ����������������������



��� ����������������	��
���������
��
����	��
������
�
����
����
�������

�
���������
�����
����
����
	
�����
���

���
��
���������������������
������������	���
���� �!"�#$%&' (&)*+,�
�������
�����������
������-.���������
�

��
�����/����	��
��������������
�������
��
���
	����
����
���������������������
��
����
��������
������
�
�����
�

���
��������
���	�
������
���
��������������

��
�������������0����-1-�
�����
������
������	��
����������
��
�����������
������-.2�3�����	���
�������������������������
�
�����
�

	������������4567�8�����,�9:;:<:=>?�
������@���
����	������
�
�
�,�
���ABCDEFGHIJK()�LM%&)$ N))!'O�P�'% NQ%,�R�8�S���-�5,����ST.U�VWXY?Z((NN[\,����
�
��,�
������.,����������T
��T��������]�
�����
�
����
�
�����	��
�����������������������������������
��
���
��0�����
���

���
��
��������������	
�
����
�������-.2�3�
��2�3����
���̂_N������
����/�������
�������

��
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�������������	
����
��
���
����������
�����
���������������������������������

������
���������
�
�
����
������
����������������������������   ��������!��
��
�������������
����
���
����
��������
�������
����"��!������#���$���
��������
�!���������
�������������
���
��
�������������
���
����
�������
�������������%&&' #������
���!�
����������(�������
���������
���������������
�����
�����
������������"�
���������
���
�������$���)����������
��������*��
��+��,  �   �  ������������
�������
��������

�������
������
���������
���
�����
��
����	
��
����+&�-  �   �  ����*�!����
���"�
������������
����!�����������
���!�
�������
��������������
������
�����""����

��$���)��������*�����������������������
�
���"�����
�������������
����
������
�����!�������%&�' ����
������
����������
�*�"��(��
�����������
���""��
�������!������������
���$���
����������
��������"�����
�
�����"��
���*�����*��
��!������
�������������
��������������������
�������
��""�����
��
�
���$���
����������*�

����+&  �   �  �����
���
����
��������
�*�"��(��
������
���"�
����.��
���
�����

����
������!���������������������
������!�����������
����������
��
��������
�������������*����
��
�/.������������*��
��������������
�������������
��
����
���*��
�����""��"���
�����
����������
������%&,' ���
�������������
�����������������
���������
����/.���������������
��
��!���������
����"��(��
��������
�*������������
���
�������*������
���������
�������
��������
����
��
�
���������
���/.�������������������
��"��
�������
������!�
��
���0!���������1�"
�������  &����

�*����
�����
���*����
���!�
�������2�����
����
�3����
��452367���
������������
�����
�����	"��
���������
�*�������
����
���1�"
�������
���23���
���*�

��
�*���*������������

��������
������
����
��
�*������������������
�*������
�
���
��
�������������
���1�"
����������
���������	"��
����
�������������

����������
�����"���
�����	"������*�

���
��
������������
����
�����#����������������
�����������
�*�"���
������������
���������)
����)�������
������"����"�������
��*�

�
���
����
�����
���	��
��$���)�������
�
���
��
�23���
�����!���������������������

��������"��
����������������"���������*����8����������

���������������������"�
�
��������
��������������
��
�!���
��������
�����"���
���������
������������!�����������������
����
��!��
��
�
����*�

�������
!������
������������
����
��������������

��.������
����!������
��
�
���������
�*�"��(��
����
�����
!�������������
���#���$���
����������
�!������
�����������������������
���������
��"��(��
������#�����������
������"�����
��
������
����
��
�
���/.������������*�

�������
����
��������
�������
�������
���
��������%&�' #���"��(����������������/.������������
��
���9�(��
����8����
�������
���������������
�#���9�(��
����8����
������
�����������$�����1�����
��.�
����
������
���������
������
�������������������

��
���������
��������
�
��������
�
��
�����
�:�����
�����
�
�
�;����
���"�����
��*�

��������������
�����!����
�����������������/.�����������������������
��
�!��8������������""��!��
����������
������"���
�������
���0	
�������
����
�����
�
������������  &�*��
��"
����
��9�(��
����8����
�����
���������������"������*����23���
�������!�����
�*�����������
�������
�**�

����������
����.���������������
����
������������
���������������
�����������������/.������������������!�
��
���#���������������*�����������*��	�������+-  �   �  ����������
����!���"����

����<�!�����������
����������
��
�!��8����������+,= �   ��������������
���������
�����
���8����
���*��
��
�����������
�"���
����������
�������"�������������������
�����>�!���
������������
����������
���"�����"
�������?@A?BCDEAFDGAHIJ@KALJMNOAKPQRDN�
��
�/.�����������������
����"��;"�����
�����
����
��������
���
���

���/.�����������������
��""��"���
���#���"�
��
��
�"��(���������/.�����������
��
���9�(��
����8����
���������
���
*����������
���������
�
�����
���������
������������������
��!��������������������
��"������
�
����������������
����
���
������� STTTUVWXWUYZSU[\]̂_̀̀a



����������	
��
������
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