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www.lydianinternational.co.uk

Lydian International Limited
Bourne House 1st Floor
Francis Street, St. Helier, Jersey 
JE2 4QE Channel Islands

December 22, 2019

Alvarez & Marsal Canada Inc.
Royal Bank Plaza, South Tower 
200 Bay Street, Suite 2900
Toronto, ON M5J 2J1

Attention: Alan Hutchens 

Re: Proceedings under the Companies’ Creditors Arrangement Act (“CCAA”) Lydian 
International Limited, Lydian Canada Ventures Corporation, and Lydian U.K. Corporation 
Limited (collectively, the “Applicants” or “Lydian”) – Responsibilities / Obligations and 
Disclosure with Respect to Cash-flow Projections

In connection with the application by Applicants for the commencement of proceedings under the CCAA, 
the management of Lydian, management of the Applicants (“Management”) has prepared, the attached 
cash-flow statement and the assumptions on which the cash-flow statement is based.

The Applicants confirm that:

1. The cash-flow statement and the underlying assumptions are the responsibility of Applicants; 

2. All material information relevant to the cash-flow statement and to the underlying assumptions has 
been made available to A&M in its capacity as Monitor; and

3. Management has taken all actions that it considers necessary to ensure:

a. That the individual assumptions underlying the cash-flow statement are appropriate in the 
circumstances; and 

b. That the assumptions underlying the cash-flow statement, taken as a whole, are 
appropriate in the circumstances. 

c. That all relevant assumptions have been properly presented in the cash-flow statement or 
in the notes accompanying the cash-flow statement. 

4. Management understands and agrees that the determination of what constitutes a material adverse 
change in the projected cash flow or financial circumstances, for the purposes of our monitoring 
the on-going activities of the Applicants, is ultimately at your sole discretion, notwithstanding that 
Management may disagree with such determination.

5. Management understands its duties and obligations under the CCAA and that a breach of these 
duties and obligations could make Management liable to fines and imprisonment in certain 
circumstances.

6. The cash-flow statement and assumptions have been reviewed and approved by the Applicants’  
board of directors or management has been duly authorized by the Applicants’ board of directors 
to prepare and approve the cash-flow assumptions.
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www.lydianinternational.co.uk

Lydian International Limited
Bourne House 1st Floor
Francis Street, St. Helier, Jersey 
JE2 4QE Channel Islands

Yours truly,

Name Bill Dean 
Title Chief Financial Officer
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1.0 INTRODUCTION

1.1 On December 23, 2019, Lydian International Limited, Lydian Canada Ventures 

Corporation and Lydian U.K. Corporation Limited (collectively, the “Applicants”) applied 

for and were granted protection by the Ontario Superior Court of Justice (Commercial List) 

(the “Court”) under the Companies' Creditors Arrangement Act, R.S.C. 1985, c. C-36, as 

amended (the “CCAA”).  Pursuant to an order of the Court dated December 23, 2019 (the 

“Initial Order”), Alvarez & Marsal Canada Inc. (“A&M”) was appointed Monitor (in 

such capacity, the “Monitor”) of the Applicants in the CCAA proceedings (the “CCAA 

Proceedings”).  Any capitalized terms not otherwise defined herein have the meanings 

attributed to them in the Initial Order.   

1.2 The Initial Order, among other things: 

a) granted a stay of proceedings until January 2, 2020 (the “Stay Period”) as against 

the Applicants; 

b) provided that during the Stay Period, no proceedings may be commenced or 

continued against or in respect of Lydian Armenia CJSC (“Lydian Armenia”),

Lydian International Holdings Limited, Lydian Resources Armenia Limited and 

Lydian U.S. Corporation (“Lydian U.S.”) (collectively, the “Non-Applicant Stay 

Parties”);  

c) granted a first ranking charge (the “Administration Charge”) for the benefit of the 

Monitor, its counsel, and the Applicants’ counsel in the amount of CAD$460,740 

(being US$350,000 as per the Bank of Canada’s published exchange rate on 

December 20, 2019) as security for their professional fees and disbursements; 
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d) granted a second ranking charge, ranking behind only the Administration Charge, 

for the benefit of the Applicants’ directors and officers in an amount not to exceed 

CAD$263,280 (being US$200,000 as per the Bank of Canada’s published exchange 

rate on December 20, 2019) as security for the indemnity by the Applicants in 

favour of the directors and officers for any obligations or liabilities incurred after 

the commencement of the CCAA Proceedings, subject to the exceptions set out in 

the Initial Order; and

e) authorized the Applicants to continue negotiations with stakeholders in an effort to 

pursue restructuring options, including refinancing the Business or Property, 

subject to approval of the Court prior to any material refinancing. 

1.3 On January 2, 2020, the Court issued an order extending the Stay Period in favour of the 

Applicants and the Non-Applicant Stay Parties to January 23, 2020.  

1.4 At the Applicants’ motion returnable on January 23, 2020 (the “Comeback Motion”), the 

Court issued an order extending the Stay Period to March 2, 2020. 

1.5 Further, at the Comeback Motion, the Court issued an order (the “Amended and Restated 

Initial Order”) amending the Initial Order to expand the Applicants’ restructuring 

capabilities within the CCAA Proceedings and to expand the Monitor’s authority within 

the CCAA Proceedings, including its interactions with the Non-Applicant Stay Parties in 

specified circumstances.

1.6 Further information regarding these CCAA Proceedings, including motion materials, 

orders issued by the Court, affidavits, reports of the Monitor, and all other Court-filed 
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documents and notices in these CCAA Proceedings are available on the Monitor’s website 

at http://www.alvarezandmarsal.com/lydian (the “Monitor’s Website”).

1.7 The purpose of this second report to the Court (“Second Report”) is to provide the Court 

with information regarding the Applicants request for a brief 3-day extension to the Stay 

Period from March 2, 2020 to March 5, 2020. 

1.8 In connection with the Applicants’ motion returnable on March 5, 2020 to further extend 

the Stay Period until and including April 30, 2020, the Monitor will file a more fulsome 

report that will set out, among other things, the Applicants’ and Monitor’s activities since 

the Monitor’s First Report to the Court dated January 21, 2020 (the “First Report”) and 

provide information to the Court in respect of the relief sought by the Applicants at that 

time. 

2.0 TERMS OF REFERENCE AND DISCLAIMER

2.1 In preparing this Second Report, the Monitor has been provided with and has relied upon, 

unaudited financial information; books, records and financial information prepared by 

certain senior management of the Applicants (“Senior Management”); and discussions 

with Senior Management (collectively, the “Information”).  

2.2 With respect to any of the Applicants’ cash flow forecasts and projections:

a) the Monitor has reviewed the Information for reasonableness, internal consistency and 

use in the context in which it was provided.  However, the Monitor has neither audited 

nor otherwise attempted to verify the accuracy or completeness of the Information in 

a manner that would wholly or partially comply with Canadian Auditing Standards 

(“CASs”) pursuant to the Chartered Professional Accountants Canada Handbook and 
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accordingly, the Monitor expresses no opinion or other form of assurance 

contemplated under CASs in respect of the Information; and  

b) any examination or review of such financial forecasts and projections, as outlined in 

the Chartered Professional Accountants Canada Handbook, has not been performed.  

2.3 Future oriented financial information referred to in this Second Report was prepared based 

on management’s estimates and assumptions.  Readers are cautioned that since projections 

are based upon assumptions about future events and conditions that are not ascertainable, 

the actual results will vary from the projections. Even if the assumptions materialize, the 

variations could be significant.   

2.4 Unless otherwise stated, all monetary amounts contained in this Second Report are 

expressed in U.S. dollars. 

3.0 BRIEF EXTENSION TO THE STAY PERIOD 

3.1 The Applicants are seeking a brief 3-day extension of the Stay Period from March 2 to 

March 5, 2020 in respect of both the Applicants and the Non-Applicant Stay Parties.  As 

referenced above, the Applicants have scheduled a motion returnable on March 5, 2020 to 

request a further extension to the Stay Period until and including April 30, 2020, along with 

other ancillary relief.  

3.2 The Applicants, in consultation with the Monitor, are in the process of advancing 

discussions with their lenders and other stakeholder groups to determine a viable path 

forward to maximize stakeholder value. The Applicants have requested the 3-day extension

to the Stay Period in order to provide the Applicants with additional time to continue these 

discussions, as they relate to certain of the relief to be sought by the Applicants.  
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3.3 The discussions currently taking place among the Applicants and their lenders and other 

stakeholder groups, in consultation with the Monitor, address the following issues: (i) 

certain governance changes to be undertaken in respect of the Applicants and the Non-

Applicant Stay Parties; (ii) a further extension of the Stay Period to April 30, 2020; (iii) 

the quantum and terms of debtor-in-possession financing for the duration of the requested 

extension to the Stay Period; (iv) the objection filed by Caterpillar Financial Services (UK) 

Limited in connection with the Comeback Motion and a motion to lift the stay to allow the 

retrieval of their equipment; and (v) advancing the sale and investment solicitation process 

commenced by the Applicants.  The Applicants will benefit from the brief additional time 

requested to continue and advance these discussions.

4.0 UPDATED CASH FLOW FORECAST 

4.1 The Applicants, with the assistance of the Monitor, have prepared an updated cash flow 

forecast (the “Updated Cash Flow Forecast”) for the 3-week period February 15 to March 

6, 2020 (the “Cash Flow Period”) to correlate with the requested extension of the Stay 

Period.  A copy of the Updated Cash Flow Forecast, together with the accompanying notes, 

is attached to this Report as Appendix “A”.  A summary of the Cash Flow Forecast is set 

out in the following table. 
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4.2 Disbursements include payments in the ordinary course, on normal trade terms, including 

the payment of certain pre-filing amounts, as authorized by the Amended and Restated

Initial Order. 

4.3 During the Cash Flow Period, net cash outflows are forecast to be approximately $880,000.

Net of intercompany transfers, net cash outflows during the Cash Flow Period are projected 

to be approximately $695,000. 

4.4 The Applicants are requesting an extension of the Stay Period to March 5, 2020. As 

illustrated in the table above, the Applicants are forecast to have sufficient cash to operate 

during that period. Net cash outflows during the period up to the date of the requested stay 

Amount ($)
Cash Receipts

Miscellaneous receipts -
Total Cash Receipts -

Cash Disbursements
Salaries & Benefits (91,000)
Insurance (92,194)
Board of Directors (30,000)
Office, IT & Bank (2,650)
Travel (30,000)
Miscellaneous (1,875)
Professional Fees (622,272)
Contingency (10,000)

Total Cash Disbursements (879,991)

Net Cash Flow, Before Debt Service (879,991)

Beginning Cash Balance 1,147,449
Net operating cash flow (879,991)
Net drawdown/(repayment) 185,000

Ending Cash Balance 452,459

Lydian International Limited., et. al.
Schedule of Forecast Receipts and Disbursements

For the 3-Week Period Ending March 6, 2020
($ USD)
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extension are forecast to be funded by transfers to the Applicants from Lydian Armenia

and from Lydian U.S.   

4.5 The Amended and Restated Initial Order authorized the Applicants to continue to use the 

centralized Cash Management System previously in place among the Applicants, the Non-

Applicant Stay Parties and any other entities in the Lydian group, as described in the Sellers 

Initial Affidavit, which provided for funds to be transferred to Lydian International from 

Lydian Armenia and/or Lydian U.S. on an as-needed basis. 

4.6 The Monitor will file a longer-term cash flow forecast up to the week ended May 15, 2020 

in the Monitor’s Third Report to the Court, to be filed in connection with the Applicants’ 

motion returnable on March 5, 2020.  

5.0 MONITOR'S RECOMMENDATION

5.1 For the reasons set out in this Second Report, the Monitor is of the view that a brief 3-day 

extension to the Stay Period from March 2, 2020 to March 5, 2020 is reasonable and the 

Applicant and stakeholders will benefit from the additional time to finalize matters to be 

addressed on the return date of the motion, and respectfully recommends that this Court 

grant the relief sought by the Applicants.  

*****
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Appendix “A” 
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1.0 INTRODUCTION AND STATUS OF CCAA PROCEEDINGS

1.1 On December 23, 2019, Lydian International Limited (“Lydian International”), Lydian 

Canada Ventures Corporation (“Lydian Canada”) and Lydian U.K. Corporation Limited 

(“Lydian U.K.”) (collectively, the “Applicants”) applied for and were granted protection 

by the Ontario Superior Court of Justice (Commercial List) (the “Court”) under the 

Companies' Creditors Arrangement Act, R.S.C. 1985, c. C-36, as amended (the “CCAA”).  

Pursuant to an order of the Court dated December 23, 2019 (the “Initial Order”), Alvarez 

& Marsal Canada Inc. (“A&M”) was appointed Monitor (in such capacity, the 

“Monitor”) of the Applicants in the CCAA proceedings (the “CCAA Proceedings”).

Any capitalized terms not otherwise defined herein have the meanings attributed to them 

in the Initial Order.    

1.2 The Initial Order, among other things: 

a) granted a stay of proceedings until January 2, 2020 (the “Stay Period”) as against 

the Applicants; 

b) provided that during the Stay Period, no proceedings may be commenced or 

continued against or in respect of Lydian Armenia CJSC (“Lydian Armenia”),

Lydian International Holdings Limited, Lydian Resources Armenia Limited and 

Lydian U.S. Corporation (“Lydian U.S.”) (collectively, the “Non-Applicant Stay 

Parties”);   

c) granted a first ranking charge (the “Administration Charge”) for the benefit of 

the Monitor, its counsel, and the Applicants’ counsel in the amount of 
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CAD$460,740 (being US$350,000 as per the Bank of Canada’s published 

exchange rate on December 20, 2019) as security for their professional fees and 

disbursements; 

d) granted a second ranking charge (the “Directors’ Charge”), ranking behind only 

the Administration Charge, for the benefit of the Applicants’ directors and officers 

in an amount not to exceed CAD$263,280 (being US$200,000 as per the Bank of 

Canada’s published exchange rate on December 20, 2019) as security for the 

indemnity by the Applicants in favour of the directors and officers for any 

obligations or liabilities incurred after the commencement of the CCAA 

Proceedings, subject to the exceptions set out in the Initial Order; and 

e) authorized the Applicants to continue negotiations with stakeholders in an effort to 

pursue restructuring options, including refinancing the Business or Property, 

subject to approval of the Court prior to any material refinancing.

1.3 On January 2, 2020, the Court issued an order extending the Stay Period in favour of the 

Applicants and the Non-Applicant Stay Parties to January 23, 2020.  

1.4 The First Report to Court of the Monitor, dated January 21, 2020 (the “First Report”) 

was filed in support of the Applicants’ motion returnable on January 23, 2020 (the 

“Comeback Motion”).  The First Report, among other things, provided the Court with: 

a) background information in respect of the Applicants, the Non-Applicant Stay 

Parties, and the CCAA Proceedings; 
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b) cash flow results for the 3-week period ended January 10, 2020 and the 

Applicants’ updated cash flow forecast for the 13-week period ending April 10, 

2020; and  

c) relief sought by the Applicants in the Comeback Motion and the Monitor’s 

recommendations in respect of same. 

1.5 At the Comeback Motion, the Court issued an order extending the Stay Period to March 2,

2020.

1.6 At the Comeback Motion, the Court also issued an order (the “Amended and Restated 

Initial Order”) amending the Initial Order to expand the Applicants’ restructuring 

capabilities within the CCAA Proceedings and to expand the Monitor’s authority within 

the CCAA Proceedings, including its interactions with the Non-Applicant Stay Parties in 

specified circumstances.

1.7 In connection with the Applicants’ motion returnable on March 2, 2020, the Monitor filed 

its second report to Court (the “Second Report”) dated February 28, 2020, to provide the 

Court with information regarding the Applicants’ request for a brief 3-day extension to the 

Stay Period from March 2 to 5, 2020.  As a result of, among other things, the Court’s 

availability to hear the motion to extend the Stay Period, on March 2, 2020, the Court 

issued an order to extend the Stay Period to March 11, 2020. 

1.8 Further information regarding these CCAA Proceedings, including motion materials, 

orders issued by the Court, affidavits, reports of the Monitor, and all other Court-filed 
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documents and notices in these CCAA Proceedings are available on the Monitor’s website 

at http://www.alvarezandmarsal.com/lydian (the “Monitor’s Website”).

1.9 The purpose of this third report to the Court (“Third Report”) is to:

a) provide the Court with:  

i. information in respect of the status of the CCAA Proceedings to date;  

ii. cash flow results relative to forecast in respect of the cash flow forecast set out 

in the First Report; and  

iii. the Applicants’ updated cash flow forecast for the 8-week period ending May 

1, 2020; and 

b) support the Applicants’ request for an order (the “Stay Extension Order”), among 

other things:

i. extending the Stay Period in respect of the Applicants and the Non-Applicant 

Stay Parties to April 30, 2020; 

ii. authorizing the Applicants to continue the engagement of BMO Nesbitt Burns 

Inc. (“BMO”), the Applicants’ financial advisor, on the terms and conditions 

set out in the Engagement Letter between BMO, the Applicants and Lydian 

Armenia dated February 21, 2020 (the “Revised BMO Engagement Letter”); 

iii. increasing the Administration Charge to CAD$658,200 (being US$500,000 as 

per the Bank of Canada’s published exchange rate on December 20, 2019) as

security for the professional fees and disbursements of the Applicants’ counsel, 
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BMO (in respect of its monthly fee provided for in the Revised BMO 

Engagement Letter), the Monitor and counsel to the Monitor;

iv. adding a Transaction Charge (as defined below) in favour of BMO to secure 

the Recapitalization Fee (as defined in the Sellers Affidavit, which is defined 

below) as provided for in the Revised BMO Engagement Letter;

v. sealing the Revised BMO Engagement Letter and the Affidavit of Ed Sellers 

sworn March 10, 2020 describing the terms of the Revised BMO Engagement 

Letter (the “Sellers BMO Affidavit”); 

vi. approving the Applicants’ ability to enter into the DIP Agreement (as defined 

below), which provides debtor-in-possession financing (pursuant to which the 

Applicants will obtain access to a DIP Facility (as defined below) to fund 

certain obligations of the Applicants and the Non-Applicant Stay Parties 

through the extension of the Stay Period, to be secured by the DIP Charge (as 

defined below) and an order sealing the unredacted version of the DIP 

Agreement;

vii. approving the fees and disbursements of the Monitor and its legal counsel and 

sealing (A) Confidential Exhibit “1” to the Hutchens Affidavit (as defined 

below), which contains unredacted copies of the invoices issued by the 

Monitor; and (B) Confidential Exhibit “1” to the Miller Affidavit (as defined 

below), which contains unredacted copies of the invoices issued by the 

Monitor’s legal counsel; and  
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viii. approving the Monitor’s Second Report and Third Report and activities as set 

out therein; and

c) provide the Court with the Monitor’s recommendations in respect of the foregoing, as 

applicable. 

2.0 TERMS OF REFERENCE AND DISCLAIMER

2.1 In preparing this Third Report, the Monitor has been provided with and has relied upon, 

unaudited financial information; books, records and financial information prepared by 

certain senior management of the Applicants (“Senior Management”); and discussions 

with Senior Management (collectively, the “Information”).  

2.2 With respect to any of the Applicants’ cash flow forecasts and projections:

a) the Monitor has reviewed the Information for reasonableness, internal consistency 

and use in the context in which it was provided.  However, the Monitor has neither 

audited nor otherwise attempted to verify the accuracy or completeness of the 

Information in a manner that would wholly or partially comply with Canadian 

Auditing Standards (“CASs”) pursuant to the Chartered Professional Accountants 

Canada Handbook and accordingly, the Monitor expresses no opinion or other form 

of assurance contemplated under CASs in respect of the Information; and  

b) any examination or review of such financial forecasts and projections, as outlined in 

the Chartered Professional Accountants Canada Handbook, has not been performed.  

2.3 Future oriented financial information referred to in this Third Report was prepared based 

on management’s estimates and assumptions.  Readers are cautioned that since projections 
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are based upon assumptions about future events and conditions that are not ascertainable, 

the actual results will vary from the projections. Even if the assumptions materialize, the 

variations could be significant.   

2.4 This Third Report should be read in conjunction with the affidavit of Edward A. Sellers

sworn March 10, 2020 (the “Sellers Affidavit”) in support of the Applicants’ motion 

returnable on March 11, 2020 for the relief described above. The Sellers Affidavit can be 

found on the Monitor’s Website. Edward Sellers is the Interim President and Chief 

Executive Officer of Lydian International and a director of the other Applicants in these 

CCAA Proceedings. 

2.5 Unless otherwise stated, all monetary amounts contained in this Third Report are 

expressed in U.S. dollars.

3.0 JERSEY RECOGNITION PROCEEDINGS

3.1 On December 23, 2019, as amended on January 23, 2020, the Applicants sought and 

obtained a Letter of Request from the Court seeking the assistance of the Royal Court of 

Jersey (the “Royal Court”) to assist the Applicants and the Monitor in advancing these 

CCAA Proceedings.  Jersey is the jurisdiction of incorporation of the “topco” within the 

Lydian Group, and is a publicly-traded entity.   

3.2 The Applicants have since worked with their legal counsel in the Bailiwick of Jersey to 

prepare, finalize and file materials seeking recognition of the CCAA Proceedings by the 

Royal Court (the “Jersey Recognition Proceedings”), including supporting affidavits 

from each of the Monitor, Edward Sellers and the Applicants’ Canadian and Jersey legal 
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counsel (collectively, the “Jersey Recognition Affidavits”) and a Representation of 

Lydian International (the “Representation”).   

3.3 On  February 25, 2020,  the Royal Court issued an Order (the “Recognition Order”), 

giving effect to the Initial Order, which provided that: 

a) A&M be appointed as the monitor of Lydian International with such appointment 

registered in the rolls of the Royal Court and the appointment of the Monitor notified 

to the Jersey Financial Services Commission; 

b) Lydian International is to remain in possession and control of its current and future 

assets undertakings and properties of every nature and kind whatsoever in Jersey;  

c) subject to further order of the Court, Lydian International shall continue to carry on 

its business in a manner consistent with the preservation of its business and property;  

d) no proceeding or enforcement process in or out of any court or tribunal be 

commenced or continued against or in respect of Lydian International, or affecting its 

business or the property, except with the written consent of Lydian International and 

the Monitor, or with leave of the Ontario Court; and 

e) Lydian International and any party affected by the Recognition Order, including the 

creditors of Lydian International, shall have liberty to apply.  

3.4 The Recognition Order provides that reasons will be set out in a judgment to be delivered 

by the Deputy Bailiff at a later date, which the Monitor will report on in a subsequent 
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report to the Court. The Monitor will also report on any corporate, structural or 

governance changes that may be undertaken as it relates to Lydian International. 

3.5 A copy of the Jersey Recognition Affidavits, Representation and Recognition Order are

attached hereto as Appendix “A”.

4.0 BACKGROUND OF THE APPLICANTS  

4.1 As advised in the First Report, the Applicants’ business consists of the exploration and 

development of a gold mine in south-central Armenia (the “Amulsar Project”).

4.2 The Lydian Group obtained an exploration license for the Amulsar Project in 2006 and 

Lydian Armenia had obtained approval of all environmental assessments required by the 

Government of the Republic of Armenia and had commenced construction activities at the 

Amulsar Project by October 2016.  Since shortly after a change in government in Armenia 

on May 8, 2018, there have been ongoing blockades of the Amulsar Project which have 

prevented Lydian Armenia from completing construction.  

4.3 As at December 20, 2019, the Lydian Group employed 63 staff, of which 58 were 

employed in Armenia, 20 of whom were retained on a contract basis. The existing 

employee count includes staff working in the areas of accounting, legal, human resources, 

security, translation, maintenance, public relations and those who would otherwise support

a transition to resume activity.  As stated in the Sellers Initial Affidavit, the Lydian Group 

expects further reductions to its work force as a result of its ongoing financial distress.

Since the commencement of the CCAA Proceedings, there have been personnel reductions 
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of 14 people in Armenia, which take effect in April, and five corporate level employees 

and contract employees, which take effect in mid-March.

4.4 A summary of Lydian Group’s total indebtedness, exceeding $360 million, was set out in 

the Sellers Initial Affidavit. 

5.0 CORPORATE GOVERNANCE

Incorporation of 11910728 Canada Inc. 

5.1 As described in more detail in the Sellers Affidavit, effective on February 21, 2020, the 

Applicants implemented certain governance changes.

5.2 To reduce the risk of material potential director or officer liability arguments under 

Armenian law, and to address this concern and related governance issues, Lydian Canada 

incorporated 11910728 Canada Inc. (“DirectorCo”), a new wholly-owned subsidiary, 

under the laws of the Canada Business Corporations Act.  Subsequently, all of the 

directors and officers of Lydian International Holdings Limited and Lydian Resources 

Armenia Limited resigned and DirectorCo was appointed as the sole director of each 

entity.  Further, all directors and officers of Lydian Armenia, other than Hayk Aloyan in 

his capacity as officer, resigned and DirectorCo was named the sole shareholder 

representative of Lydian Armenia in accordance with Armenian law requirements.  An 

updated organization chart of the Lydian Group, which includes DirectorCo, is attached 

hereto as Appendix “B”.
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Closure of Greenwood Office 

5.3 As described in the First Report and the Initial Sellers Affidavit, Lydian U.S. is based out 

of an office in Greenwood Village, Colorado (the “Greenwood Office”) and employs 

three full time and two contract employees, including the Chief Financial Officer and the 

Financial Controller who perform the accounting and reporting functions for the Lydian 

Group.

5.4 As a result of the significant decrease in corporate activity since the Greenwood Office 

was established, the Applicants have determined that it is no longer practical or 

economical to maintain Lydian U.S. and accordingly, plan to close the Greenwood Office 

effective March 13, 2020.   

5.5 These closure plans include: (i) having entered into an agreement with the landlord for the 

Greenwood Office to settle the payment of the remaining lease term at a reduced rate and 

to have the premises vacated by March 31, 2020; (ii) the termination of all remaining 

Lydian U.S. employees (full time and contract) effective March 13, 2020 and the payment 

of all employee obligations up to that date; and (iii) the transfer of all required paper

records to the offices of the Applicants’ legal counsel.    

5.6 The Applicants are in the process of making arrangements to engage one of the existing 

accounting personnel, as well as an interim manager in order to ensure that the accounting 

and reporting function of the Lydian Group at its current level of activity continues to be 

maintained, including supporting the reporting requirements under the proposed DIP 

Facility (described and defined below), ensuring all required tax and other filings are 

made, and providing any general support required for the Applicants’ sale and investment 
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solicitation process (the “SISP”) process that is not otherwise provided by Lydian 

Armenia.  

5.7 The closure of the Greenwood Office necessitates changes to the existing Cash 

Management System, the continued use of which was provided for in the Amended and 

Restated Initial Order.

Planned Additional Governance Changes 

5.8 The Applicants may effect additional governance changes and are in the process of 

considering same, in consultation with the Monitor and each of its senior lenders, being 

Resource Capital Fund VI L.P., Orion Co IV (ED) Limited, a division of Orion Capital 

Management, and Osisko Bermuda Limited (collectively, the “Lenders”). The Monitor 

understands that the contemplated governance changes are for the purposes of cost 

efficiency, streamlining governance and expediency.  The Monitor further understands 

that the governance changes that are contemplated are not intended to amend or alter the 

contractual rights of any of the Lenders as same may currently exist.  If requested, the 

Monitor will assist in addressing any governance concerns or further changes that may be 

requested by the Lenders.  

5.9 It is anticipated that each of the directors of Lydian International, other than Edward 

Sellers and Victor Flores, will resign. Edward Sellers will remain as CEO of Lydian 

International pursuant to an agreement entered into prior to the CCAA Proceedings, a 

copy of which has been provided to the Lenders.  Further, it is anticipated that, other than 

Edward Sellers, each of the directors and officers of Lydian Canada and Lydian U.K. will 

resign and Victor Flores will be appointed as a director of those entities.  Victor Flores 
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will also be appointed as a director of DirectorCo.  A third director may also be appointed 

in the future to one or more of the boards of Lydian International, Lydian Canada, Lydian 

U.K. and DirectorCo following consultation with the Lenders. 

5.10 The Applicants have been in discussions with their insurer for the extension of insurance 

coverage for their directors and officers until the end of April, 2020. Provided that certain 

conditions are met, including financial support through the extension of the Stay Period, a 

further extension of the insurance coverage is available. The payment for such coverage is 

reflected in the Updated Cash Flow Forecast (as defined below).

6.0 EQUIPMENT LESSORS

6.1 On January 22, 2020, as supplemented on February 19, 2020, Caterpiller Financial 

Services (UK) Limited (“CAT”) filed a Motion Record in connection with the Comeback 

Motion objecting to the Applicants’ request to extend the Stay Period, on the basis that 

CAT sought to take immediate possession of its equipment located at the Amulsar site.  

6.2 At the Comeback Motion, CAT consented to adjourn the hearing of its objection to March 

5, 2020.  The Applicants have since been advised by ING Bank N.V, and AB Svensk 

Exportkredit (publ) (“ING”) that it intends to file a similar objection. Since the Comeback 

Motion, the Applicants and each of CAT and ING have reached consensual resolutions, 

which are acceptable to the Lenders, whereby their equipment can remain at the Amulsar 

site through to the proposed extension of the Stay Period. The terms of the settlements 

with each of CAT and ING are confidential and the Applicants will be filing same with 

the Court under seal.   
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7.0 SISP UPDATE 

7.1 BMO and the Applicants, in consultation with the Monitor, continue to advance 

discussions with the Lenders with respect to the SISP.  The Monitor has requested to be 

involved and be kept apprised of all aspects in respect of the SISP so that it can effectively 

monitor and report to the Court.

8.0 MONITOR’S ACTIVITIES SINCE THE FIRST REPORT 

8.1 In addition to the activities described elsewhere in this Third Report, the activities of the 

Monitor since the date of the First Report (January 21, 2020) have included:  

a) assisting the Applicants with communications to employees and other parties;  

b) engaging in discussions with the Applicants, their respective legal counsel and 

other advisors, and the Non-Applicant Stay Parties and their advisors regarding the 

CCAA Proceedings, financing in respect of same, the SISP and the DIP

Agreement (as defined below);

c) facilitate and participate in discussions among the Applicants and their Lenders 

with respect to the DIP Agreement, governance structure and various work streams 

being undertaken;   

d) responding to enquiries from stakeholders and participating in discussions with 

certain stakeholders; 
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e) monitoring receipts, disbursements and commitments of the Applicants and 

assisting the Applicants to review receipts, disbursements and commitments of 

Lydian Armenia and Lydian U.S. which are sources of funding to the Applicants;   

f) assisting management of the Applicants to gain an understanding of, and to 

quantify potential funding requirements directly associated with Lydian Armenia;   

g) assisting management of the Applicants to prepare the Updated Cash Flow 

Forecast (as defined below); 

h) engaging in discussions with BMO and management and advisors of the 

Applicants in respect of the SISP and funding;

i) consulting with management in respect of the potential extension of insurance 

coverage for the Applicants’ directors and officers beyond March 2, 2020 and the 

extension of coverage for Course of Construction insurance, including coverage 

for on-site equipment until March 31, 2020, following which, no such coverage is 

currently available;

j) updating the service list in respect of the CCAA Proceedings;  

k) posting non-confidential materials filed with this Court to the Monitor’s Website; 

l) responding via email to the correspondence dated February 28, 2020 from Arpine 

Galfayan, on behalf of the Armenian Environmental Front Civil Initiative, sent to 

the Monitor, the Applicants and the Court (the “AEF Letter”) (as further 

discussed below) to advise that the AEF Letter has been brought to the Court’s 
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attention and that the Monitor will be referencing the AEF Letter in this Third 

Report; 

m) attending the Comeback Motion and motion returnable on March 2, 2020; and  

n) preparing the Second Report and this Third Report.   

8.2 Further, since the date of the First Report, the Monitor has assisted the Applicants and the 

Non-Applicant Stay Parties with their diligent efforts to maintain the stability of their 

operations.  This has included, among other things, continued discussions between the 

Applicants and their lenders and other stakeholders and advancing the discussions 

regarding a potential sale as well as DIP funding.

9.0 AEF LETTER

9.1 As mentioned above, the Monitor received the AEF Letter on February 28, 2020, a copy 

of which was also sent to the Court. The AEF Letter: (i) alleges that the Sellers Initial 

Affidavit contained factual misrepresentations, and (ii) the Court should be aware of 

certain actions taken by Lydian.  The AEF Letter provides that: (a) the statement in the 

Sellers Initial Affidavit that the police in Armenia failed to act on court orders requiring 

the removal of blockaders is inaccurate since the police did comply with the removals 

required in the court orders; (b) Lydian Armenia inappropriately entered into a settlement 

agreement with the Jermuk Health Centre CJSC (the “Jermuk Health Centre”) related to 

the termination of a long term lease agreement and such settlement vastly exceeded the 

initial claims by the Jermuk Health Centre; and (c) the findings contained in the August 7, 

2019 report of Earth Link and Advanced Resources Development (“ELARD”), following 
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the environmental audit conducted by ELARD in 2019 were not as conclusive as stated in 

the Sellers Initial Affidavit. 

9.2 At the Applicants’ motion returnable on March 2, 2020, the Monitor advised the Court 

that it would review the situation and report to the Court with respect to same, based on all 

information that may be available to it, recognizing that Lydian Armenia is not an 

Applicant in the CCAA Proceedings.  

9.3 As mentioned above, by email dated March 7, 2020 (the “Monitor’s Responding 

Email”), the Monitor responded to the email from Arpine Galfayan to advise that the 

Monitor will be addressing the AEF Letter in this Third Report.  A copy of the AEF Letter 

and Monitor’s Responding Email are attached hereto as Appendix “C”.

9.4 The Monitor understands that the Applicants refute these allegations and have provided 

the Monitor with certain preliminary information with respect to the issues raised.  The 

Applicants have advised the Monitor that they will be providing additional information to 

the Monitor.  However, the provision of this information has been delayed given the 

intensive discussions and negotiations to date with respect to the Applicants’ request for 

funding, the DIP Agreement (as defined below) and considerations as to the governance 

structure. Therefore, the Monitor is currently reviewing and considering the information 

provided to date, will review additional information as it is received, and intends to 

thoroughly consider same and assess the allegations set forth in the AEF Letter. The 

Monitor is not aware of anything at this time to suggest that the Applicants are not acting 

in good faith and with due diligence, however, the Monitor will consider the specific 

allegations raised in the AEF Letter and report further to the Court.
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10.0 DEBTOR-IN-POSSESSION FINANCING

10.1 The Applicants are seeking approval of the Sixteenth Amending Agreement (the “DIP

Agreement”) between the Lenders, Lydian Armenia, as Borrower, and the Applicants, 

remaining Non-Applicant Stay Parties and remaining members of the Lydian group 

(collectively, the “Lydian Group Members”) as guarantors, dated March 10, 2020.  The 

DIP Agreement further amends the Credit Agreement dated November 30, 2015, as 

amended (the “Existing Credit Agreement”) to provide for additional funding to Lydian 

Armenia under the existing Term Facility B (such facility, the “DIP Facility”). 

10.2 Given the current structure of Term Facility B and the Cash Management System, funds 

made available through Lydian Armenia facilities are available to be transferred to and 

used by the Applicants. In accordance with the original loan structure in Term Facility B, 

the Applicants are not borrowers under the DIP Facility, but participate as guarantors of 

the DIP Facility.  

10.3 Any capitalized terms not otherwise defined in this section have the meanings set forth in 

the Existing Credit Agreement or DIP Agreement, as applicable.

10.4 DIP Facility: Pursuant to the DIP Agreement, the Lenders will provide the DIP Facility 

up to the Maximum Amount. 

10.5 DIP Cash Flow Forecast: The DIP Facility is provided in accordance with the cash flow 

forecast appended to the DIP Agreement (the “DIP Cash Flow Forecast”).  The Monitor 

notes that the DIP Cash Flow Forecast differs from the Updated Cash Flow Forecast (as 

defined below) as the Updated Cash Flow Forecast demonstrates the cash flow for only 
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the Applicants, whereas the DIP Cash Flow Forecast demonstrates the funding needs for 

both the Applicants and Non-Applicant Stay Parties.

10.6 DIP Charge: Pursuant to the DIP Agreement, the Lenders require a super-priority Court-

ordered charge (the “DIP Charge”) on the assets, undertakings and properties of the 

Applicants in respect of the guarantees given by each of the Applicants in favor of the 

Lenders, up to the aggregate amount outstanding under the DIP Facility, which charge 

shall be in priority to all other security interests, trusts, liens, charges and encumbrances, 

claims of secured creditors, statutory or otherwise, but shall be subordinate to the 

Administration Charge, the Directors’ Charge and the Transaction Charge. The DIP 

Charge does not purport to extend to any assets, undertakings and properties that are 

subject to the liens in favour of Ameriabank Closed Joint Stock Company, CAT and ING

(collectively, the “Equipment Lenders”).  It is a condition precedent to any advances 

under the DIP Facility that an Order of the Court approving the DIP Facility and granting 

the DIP Charge be granted. The DIP Agreement further provides that the DIP Charge 

cannot be enforced without an Order of the Court, including following an Event of Default 

thereunder.  

10.7 Advances: The DIP Agreement provides that Advances under the DIP Facility will be 

available to the Borrower on a bi-weekly basis in such amounts as requested by the 

Borrower, provided that: (i) the amount of the requested Advance is in accordance with 

the DIP Cash Flow Forecast, subject to immaterial or timing variances; and (ii) all 

conditions precedent to such Advance have been satisfied or waived by the Lenders. 
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10.8 The current DIP Agreement is on the same terms as the Term Facility B, including with 

respect to interest rates, under the Existing Credit Agreement.

10.9 A copy of the redacted DIP Agreement is attached hereto as Appendix “D”.  The Monitor 

understands that the Applicants will file an unredacted copy of the DIP Agreement, which 

appends the DIP Cash Flow Forecast, with the Court under seal. 

11.0 COURT ORDERED CHARGES

Stay Extension Order

11.1 The proposed Stay Extension Order requested by the Applicants provides for amendments 

to the Initial Order to:

a) increase the Administration Charge and expand it to include BMO’s monthly 

work fee, for its services pursuant to the Revised BMO Engagement Letter;

b) add a charge in the maximum amount of $4.5 million (the “Transaction

Charge”) to secure BMO’s potential transaction fee payable pursuant to the 

Revised BMO Engagement Letter if a successful transaction is implemented. 

The Transaction Charge shall rank behind the Administration Charge and 

Directors’ Charge; 

c) add the DIP Charge; and

d) seal the unredacted DIP Agreement, Revised BMO Engagement Letter and the 

Sellers BMO Affidavit.
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BMO Engagement Letter, increased Administration Charge and Transaction Charge 

11.2 With respect to the Applicants’ request for approval of the Revised BMO Engagement 

Letter, the increased Administration Charge and the Transaction Charge, details relating to 

an indicative calculation of any future transaction fees that may become payable 

thereunder have been provided to the Lenders and Equipment Lenders, who are supportive 

of the increased Administration Charge and the Transaction Charge. The unredacted 

Revised BMO Engagement Letter has been provided to the Lenders and Equipment 

Lenders, each of whom have agreed to maintain the confidentiality of such terms.  

11.3 The Monitor has also considered the proposed increase to the Administration Charge (to 

the amended amount of $500,000) to cover a monthly work fee set out in the BMO 

Engagement Letter. The Monitor is supportive of this request since BMO is continuing to 

assist the Applicants in considering their restructuring options, including a sale transaction 

on a month-to-month basis.  Further, BMO’s continued involvement will be important for 

the successful completion of a transaction. 

11.4 The Monitor understands that the Revised BMO Engagement Letter contains

commercially sensitive terms which could potentially prejudice BMO in other mandates if 

the terms were not sealed from public view.  Therefore, the Monitor supports the 

Applicants’ request to seal the unredacted Revised BMO Engagement Letter.

DIP Charge 

11.5 As mentioned above, the Applicants are seeking approval of a DIP Charge as security for 

outstanding advances to be made under the proposed DIP Facility.  It is a condition of the 
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DIP Facility that the DIP Charge be granted by the Court.  Such charges are customary 

when a DIP Facility has been approved by the Court.  

11.6 The Monitor is of the view that the DIP Facility represents necessary financing which 

affords the Applicants, as well as the Non-Applicant Stay Parties, the opportunity to 

continue to pursue the SISP and/or otherwise reorganize their affairs and it does not 

appear that there would be material financial prejudice to other stakeholders as a result of 

this financing.  The requested DIP Charge does not secure any advances made by the 

Lenders prior to the commencement of the CCAA proceedings.

11.7 The Monitor recommends that the Court approve the DIP Agreement, DIP Facility and 

accordingly, also supports the granting of the DIP Charge.  

Priority of Charges Created by the Initial Order

11.8 The priorities of the Charges are proposed to be as follows: 

a) First – Administration Charge (to the maximum amount of $500,000); 

b) Second – Directors’ Charge (to the maximum amount of $200,000);

c) Third – Transaction Charge (to the maximum amount of $4.5 million); and  

d) Fourth – DIP Charge. 

11.9 In summary, the Monitor has assisted in the preparation and/or reviewed the calculations 

that support the Administration Charge, the Directors’ Charge, the Transaction Charge and 

the DIP Charge and believes the amounts are reasonable in the circumstances.  The 

Charges will not attach to the property owned by the Equipment Lenders. Further, the 

Lenders support the quantum and priority ranking of all proposed charges.   
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12.0 CASH FLOW RESULTS RELATIVE TO FORECAST

12.1 Actual receipts and disbursements for the period from January 10 to March 6, 2020 (the 

“Reporting Period”), as compared to the cash flow forecast that was attached as 

Appendix “D” to the First Report are summarized in the following table: 

Actual Forecast Variance
Cash Receipts

Miscellaneous receipts - - -
Total Cash Receipts - - -

Cash Disbursements
Salaires, benefits and taxes (149,343) (180,306) 30,963
Insurance (129,586) (173,694) 44,108
Board of Directors (112,904) (60,000) (52,904)
Office, IT and bank fees (20,199) (9,771) (10,427)
Travel (52,274) (88,056) 35,782
Miscellaneous (7,395) (5,233) (2,162)
Professional fees (1,320,440) (1,115,561) (204,878)
Contingency                   -          (35,000) 35,000

Total Cash Disbursements (1,792,141) (1,667,622) (124,520)

Net Cash Flow, Before Debt Service (1,792,141) (1,667,622) (124,520)

Beginning Cash Balance 445,995 445,995 -
Net operating cash flow (1,792,141) (1,667,622) (124,520)
Intercompany transfers 1,528,000 980,000 548,000

Ending Cash Balance 181,854 (241,626) 423,480

Lydian International Limited., et. al.
Schedule of Actual Receipts and Disbursements Compared to the Cash Flow Forecast 

For the Eight-Week Period Ended March 6, 2020
($ USD)

12.2 During the Reporting Period: 

a) salaries, benefits and tax payments were approximately $31,000 lower than 

forecast due to a timing difference in the payment of certain tax obligations.  

Management expects this to reverse in the coming weeks; 
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b) insurance related disbursements were approximately $44,000 less than forecast 

due to a delay in obtaining an extension of D&O insurance coverage that was 

provided for in the forecast; 

c) Board of Director fees were approximately $53,000 greater than forecast due to 

the earlier than forecast payment of quarterly fees as a result of the pending 

resignation of the majority of the Board members in advance of month end.  This 

is a timing difference and will reverse by the end of March 2020;  

d) professional fees were approximately $205,000 greater than forecast.  

Approximately $30,000 of this is due to the timing of invoicing and is expected 

to reverse in the coming weeks.  The remaining $175,000 is due to unanticipated 

complexities in respect of the Jersey Recognition Proceedings and various 

governance related matters; and 

e) despite the above noted items contributing to an overall net operating cash 

outflow greater than forecast of approximately $125,000, the Applicants had 

sufficient cash to fund operations during the Reporting Period due to the greater 

than forecast intercompany transfers provided by Lydian Armenia as a result of 

Lydian Armenia having received a VAT refund of approximately $1 million that 

was not forecast.    

12.3 As provided in the Amended and Restated Initial Order, the Applicants and Non-

Applicant Stay Parties continue to utilize the existing Cash Management System which 

provides for intercompany transfers to the Applicants by Lydian Armenia and Lydian U.S.  
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13.0 UPDATED CASH FLOW FORECAST 

13.1 The Applicants, with the assistance of the Monitor, have prepared an updated cash flow 

forecast (the “Updated Cash Flow Forecast”) for the 8-week period March 7 to May 1,

2020 (the “Cash Flow Period”) in respect of the Applicants.  A copy of the Updated Cash 

Flow Forecast, together with the accompanying notes, is attached to this Report as 

Appendix “E”. A summary of the Cash Flow Forecast is set out in the following table.  

Total 
Cash Receipts -

Cash Disbursements
Salaries and benefits (210,000)
Insurance (127,847)
Board of Directors (60,000)
Office, IT and bank (8,700)
Travel (75,000)
Miscellaneous (4,375)
Professional fees (1,324,005)
Contingency (40,000)

Total Cash Disbursements (1,849,927)

Net Cash Flow, Before Debt Service (1,849,927)

Beginning Cash Balance 181,854
Net cash flow from above (1,849,927)
Intercompany transfers 1,669,000

Ending Cash Balance 927

Lydian International Limited., et. al.
Schedule of Forecast Receipts and Disbursements

For the 8-Week Period Ending May 1, 2020
($ USD)

13.2 Disbursements include payments in the ordinary course within the CCAA Proceedings, on 

normal trade terms. 
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13.3 Insurance related disbursements include the payment of premiums in respect of director 

and officer liability insurance to April 30, 2020, which the insurer has indicated it will 

provide on the basis that the Lydian Group has sufficient funding available to support its 

operations.   

13.4 During the Cash Flow Period, net cash outflows are forecast to be approximately $1.85 

million, which are anticipated to be funded through intercompany advances from Lydian 

Armenia.

14.0 APPROVAL OF FEES AND DISBURSEMENTS OF MONITOR AND 
MONITOR’S COUNSEL  

14.1 The Amended and Restated Initial Order requires the Monitor and its legal counsel to pass 

their accounts from time to time and refer their accounts to a judge of the Court.  

14.2 Attached hereto as Appendix “F” is the Affidavit of Alan J. Hutchens sworn March 10,

2020 (the “Hutchens Affidavit”), attesting to the fees and disbursements of the Monitor 

for the period December 23, 2019 to February 29, 2020 in the aggregate amount of 

$208,837.49.

14.3 Attached hereto as Appendix “G” is the Affidavit of D.J. Miller, a partner with Thornton 

Grout Finnigan LLP (“TGF”), counsel to the Monitor, sworn March 9, 2020 (the “Miller

Affidavit”), attesting to the fees and disbursements of TGF, for the period from December 

18, 2019 to February 29, 2020 in the amount of $207,039.39, including HST. The Monitor 

confirms that the fees and disbursements set out in TGF’s invoices relate to advice sought 

by the Monitor and that, in the Monitor’s view, TGF’s fees and disbursements are 

reasonable. 
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14.4 The Applicants and the Monitor also request that the Court grant an order sealing (i)

Confidential Exhibit “1” to the Hutchens Affidavit which includes the unredacted version 

of A&M’s invoices attached at Exhibit “A” to the Hutchens Affidavit; and (ii) 

Confidential Exhibit “1” to the Miller Affidavit which includes the unredacted version of 

TGF’s invoices attached at Exhibit “A” to the Miller Affidavit. Certain dockets in the 

invoices were redacted to maintain confidentiality and privilege.  

14.5 It is the Monitor’s view that its fees and disbursements described in the Hutchens 

Affidavit, as well as those of TGF described in the Miller Affidavit, are fair and 

reasonable in the circumstances.  The Monitor therefore requests that this Court (i) 

approve its fees and disbursements and the fees and disbursements of its legal counsel;

(ii) seal Confidential Exhibit “1” to the Hutchens Affidavit; and (iii) seal Confidential 

Exhibit “1” to the Miller Affidavit.   

15.0 EXTENSION OF STAY 

15.1 The Stay Period will expire on March 11, 2020. The Applicants are seeking an extension 

of the Stay Period to April 30, 2020 in respect of both the Applicants and the Non-

Applicant Stay Parties, and certain relief pursuant to the Stay Extension Order. 

15.2 The Monitor supports extending the Stay Period to April 30, 2020 and the ancillary relief 

sought in the Stay Extension Order for the following reasons:

a) during the proposed extension of the Stay Period, the Applicants will have an 

opportunity to:

i. attempt to continue discussions with the Government of Armenia in an 
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effort to gain access to the Amulsar Project;

ii. with the assistance of BMO and the oversight of the Monitor, engage in 

discussions with a view to negotiating a transaction with a potential 

purchaser through the SISP;  

iii. in consultation with the Lenders and with the assistance and oversight of 

the Monitor, develop and implement further corporate governance changes 

to simplify the corporate structure and minimize on-going costs of the 

Lydian Group; and  

iv. consider further steps to preserve and advance the Treaty Arbitration (as 

defined in the Monitor’s First Report); 

b) with the proposed DIP Facility, the Applicants and the Non-Applicant Stay 

Parties are forecast to have sufficient liquidity to continue operating in the 

ordinary course of business and make the payments reflected in the Cash Flow 

Forecast to be made during the requested extension of the Stay Period;

c) the Monitor is of the view that the proposed Stay Extension Order is necessary 

to give the Applicants the flexibility required in order to have the best possible 

chance to implement a successful restructuring; 

d) no creditor of the Applicants would be materially prejudiced by the extension 

of the Stay Period and the ancillary relief sought by the Applicants; and 
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e) the Applicants have acted in good faith and with due diligence in these CCAA

Proceedings since the date of the Initial Order. 

16.0 MONITOR'S RECOMMENDATION

16.1 For the reasons set out in this Third Report, the Monitor is of the view that the relief 

requested by the Applicants is reasonable and respectfully recommends that this Court 

grant the relief sought by the Applicants.  

*****
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