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1.0 INTRODUCTION 

1.1 This report (the “Supplemental Second Report”) is filed by Alvarez & Marsal Canada 

Inc. (“A&M”) in its capacity as Court-appointed receiver and manager (in such capacity, 

the “Receiver”) without security, of all of the assets, undertakings and properties of Axess 

Pickering Ltd (“Axess”).  

1.2 Pursuant to an order of the Ontario Superior Court of Justice (the “Court”) made on 

October 12, 2021 upon application by C&K Mortgage Service Inc. and 975393 Ontario 

Inc. (the “Applicants”), A&M was appointed Receiver of Axess.  

1.3 The purpose of this Supplemental Second Report is to provide this Court and relevant 

stakeholders in the Receivership Proceedings with additional information detailing 

correspondence between the Receiver and legal counsel to Sagewise in respect of the 

proposed Interim Distribution sought in connection with the Receiver’s Sale Approval, 

Vesting and Interim Distribution Motion, returnable on January 20, 2022 (the “Sale 

Approval Motion”).  

1.4 This Supplemental Report should be read in conjunction with the Second Report and all 

terms not otherwise defined are as defined in the Second Report. 

2.0 CORRESPONDENCE WITH LEGAL COUNSEL TO SAGEWISE 

Background  

2.1 As described in the Second Report: 

(a) Sagewise holds a second-ranking mortgage on the Property;
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(b) Pine Ridge is of the position that the Pine Ridge Interest ranks in priority to both the

Second Mortgage and Third Mortgage;

(c) The Receiver has not confirmed or determined the value and priority of any claim by

Pine Ridge or Mr. Oldman in connection with the Condominium Sales Agreement;

and

(d) In connection with the Sale Approval Motion, the Receiver only seeks the Court’s

approval to make an interim distribution or distributions upon closing of the

Transaction to repay the Receiver’s Borrowings plus interest and other chargeable

amounts, and the amounts owing to the Applicants under the First Mortgage

including interest, fees and other associated chargeable amounts.

Correspondence with legal counsel to Sagewise 

2.2 On January 17, 2022, upon receipt of the motion record of the Receiver for the Sale 

Approval Motion, legal counsel to Sagewise wrote to LOLG indicating that it opposes 

any Interim Distribution unless Sagewise is also included in the Interim Distribution, as 

the First Mortgage and Second Mortgage are identical in priority to Pine Ridge. A copy 

of correspondence received from counsel to Sagewise is attached as Appendix “A”.  

2.3 On January 17, 2022, LOLG responded to counsel to Sagewise confirming that: 

(a) The Receiver spoke to counsel to Pine Ridge and its position has not changed;
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(b) It is not reasonable to oppose a distribution to the Applicants, who all parties (including 

Sagewise) agree rank in priority to all other creditors (other than the Receiver’s 

Charge);  

(c) The closing of the Transaction is not expected for 15 business days following issuance 

of the Vesting Order, and no proceeds from the Transaction will be distributed prior to 

closing; and  

(d) The Receiver and Pine Ridge are committed to addressing this issue on a mutually 

agreeable timetable at a future motion before the Court. 

A copy of this correspondence is attached as Appendix “B”.  

3.0 CONCLUSIONS AND RECOMMENDATIONS  

3.1 Based on the foregoing, the Receiver respectfully requests that Court make an order 

granting the relief sought in the Sale Approval Motion as set out in the Notice of Motion.  

 

All of which is respectfully submitted this _____ day of January 2022. 

Alvarez & Marsal Canada Inc., in its capacity as Receiver of  
Axess Pickering Ltd., and not in its personal capacity 

 

 

_________________________   
Per:  Stephen Ferguson    

Senior Vice-President    

19th
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From: Michael Amurjuev <amurjuevlaw@gmail.com> 
Sent: January-17-22 12:25 PM
To: Andrew Winton <awinton@lolg.ca>
Subject: Fwd: C&K Mortgage Services Inc. et al v. Axess Pickering Ltd. - CV-21-00669408-00CL [LOLG-
DMS.FID119959]

Dear Mr. Winton, 

My client opposes the position set out in this motion to have interim distribution apply to the 
first mortgagee only. To note, the first and second mortgages were registered on the same day 
(March 1, 2021) - one month before the registration of the Notice by Pine Ridge. There is 
absolutely no reason the first mortgagee should be paid out, but not the second mortgagee. The 
Notice registered by Pine Ridge is obviously subordinate to the 2nd mortgage held by 
Sagewise, in the exact same manner as the first mortgage. 

My client does not consent to any interim distribution unless they are also paid out. The 1st and 
2nd mortgagees' position is identical in priority over Pine Ridge. 

We need to have counsel for Pine Ridge consent to paying out the 2nd mortgage as well, and 
this should be included in the Receiver's motion materials. There is no basis to have interim 
distribution any other way. 

Can you kindly confirm receipt of this email. 

I am available to speak about this throughout the day today at 416-357-0864. 

Best, 
Michael 

---------- Forwarded message ---------
From: Cristina Garisto <cgaristo@lolg.ca>
Date: Fri, Jan 14, 2022 at 3:26 PM
Subject: C&K Mortgage Services Inc. et al v. Axess Pickering Ltd. - CV-21-00669408-00CL 
[LOLG-DMS.FID119959]

mailto:amurjuevlaw@gmail.com
mailto:awinton@lolg.ca
mailto:cgaristo@lolg.ca


To: dpreger@dickinsonwright.com <dpreger@dickinsonwright.com>, dseifer@dickinson-
wright.com <dseifer@dickinson-wright.com>, sferguson@alvarezandmarsal.com
<sferguson@alvarezandmarsal.com>, nfennema@alvarezandmarsal.com
<nfennema@alvarezandmarsal.com>, Andrew Winton <awinton@lolg.ca>, Patrick Wodhams
<pwodhams@lolg.ca>, danhughes@libertyhamlets.ca <danhughes@libertyhamlets.ca>,
blairrgagnon@libertyhamlets.ca <blairrgagnon@libertyhamlets.ca>,
grantanthony@rogers.com <grantanthony@rogers.com>, amurjuevlaw@gmail.com
<amurjuevlaw@gmail.com>, me@ehinlaiyelaw.com <me@ehinlaiyelaw.com>,
batista.gina@yahoo.com <batista.gina@yahoo.com>, gphoenix@loonix.com
<gphoenix@loonix.com>, richard@rnvinvestments.com <richard@rnvinvestments.com>,
matthew@mrhlawyer.com <matthew@mrhlawyer.com>, ekutner@mindengross.com
<ekutner@mindengross.com>
Cc: Andrew Winton <awinton@lolg.ca>, Patrick Wodhams <pwodhams@lolg.ca>

To the Service List:

Please see the attached Motion Record of the Receiver for the Sale Approval Motion
returnable January 20, 2022, pursuant to the Rules of Civil Procedure.

Thank you,

Cristina Garisto
Legal Assistant to Andrew Winton
and Vlad Calina
Direct 416 598 5759
cgaristo@lolg.ca

Lax O'Sullivan Lisus Gottlieb LLP
Suite 2750, 145 King St W
Toronto ON  M5H 1J8  Canada
T 416 598 1744  F 416 598 3730
www.lolg.ca

This e-mail message is confidential, may be privileged and is intended for the exclusive
use of the addressee. Any other person is strictly prohibited from disclosing, distributing or
reproducing it. If the addressee cannot be reached or is unknown to you, please inform us
immediately by telephone at 416 598 1744 at our expense and delete this e-mail message
and destroy all copies. Thank you.

--
Yours Truly, 

Michael Amurjuev J.D., B.A. 
Amurjuev Law PC 
Barrister and Solicitor 
18 King Street East, Suite #1400
Toronto, ON M5H 1A1
P: (416)-357-0864
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From: Andrew Winton 
Sent: January-17-22 5:43 PM
To: 'Michael Amurjuev' <amurjuevlaw@gmail.com>
Subject: RE: C&K Mortgage Services Inc. et al v. Axess Pickering Ltd. - CV-21-00669408-00CL [LOLG-
DMS.FID119959]

Michael,

Thanks for your email below and for our subsequent telephone conversation. As discussed, we 
reached out to counsel for Pine Ridge. They informed us that Pine Ridge has not changed its 
position, but it is still reviewing documentation and will consider Sagewise’s comments as part of 
that review. But for now, it continues to oppose a distribution to Sagewise.

In the circumstances, the Receiver intends to proceed as set out in its report and factum. We do not 
think it is reasonable for Sagewise to oppose an interim distribution to the applicants, who all parties 
agree rank ahead of all other creditors of Axess (other than the Receiver’s charge).

As I mentioned during our call, the closing of the sale transaction is anticipated to take place 15-20 
days after the approval order is granted. This means that no sale proceeds will be received for 
distribution before approximately February 10.

Pine Ridge and the Receiver are committed to addressing this issue on a mutually agreeable 
timetable at a future motion before the Court, and will ask the Court on Thursday to set a motion 
date. Other than the distributed funds, all other proceeds will be held in trust by the Receiver, so 
there is no prejudice to Sagewise if it has to wait a few weeks longer than expected to get a 
distribution, assuming its position wins out.

If Sagewise continues to oppose any of the relief sought at the motion on Thursday, you should 
deliver a factum by Wednesday setting out the basis for that opposition so that Justice Kimmel is 
aware of the position and the basis for it prior to the hearing.

Regards,
Andrew
Andrew Winton
Lax O'Sullivan Lisus Gottlieb LLP
D: 416 644 5342 | M: 647 286 9001
www.lolg.ca
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	Non-Confidential Appendices to Second Report (A, B, C, D, H, I).pdf
	1. THIS COURT ORDERS that the time for service of the Notice of Application and Application Record is hereby abridged and validated so that this application is properly returnable today and hereby dispenses with further service thereof.
	APPOINTMENT

	2. THIS COURT ORDERS that pursuant to section 243(1) of the Bankruptcy and Insolvency Act, R.S.C. 1985, c. B-3, as amended (the “BIA”), and section 101 of the Courts of Justice Act, R.S.O. 1990, c. C.43, as amended, Alvarez & Marsal Canada Inc. Inc. i...
	RECEIVER’S POWERS
	3. THIS COURT ORDERS that the Receiver is hereby empowered and authorized, but not obligated, to act at once in respect of the Property and, without in any way limiting the generality of the foregoing, the Receiver is hereby expressly empowered and au...
	(a) to take possession of and exercise control over the Property and any and all proceeds, receipts and disbursements arising out of or from the Property;
	(b) to receive, preserve, and protect the Property, or any part or parts thereof, including, but not limited to, the changing of locks and security codes, the relocating of Property to safeguard it, the engaging of independent security personnel, the ...
	(c) to manage, operate, and carry on the business of the Debtor, including the powers to enter into any agreements, incur any obligations in the ordinary course of business, cease to carry on all or any part of the business, or cease to perform any co...
	(d) to engage consultants, appraisers, agents, experts, auditors, accountants, managers, counsel and such other persons from time to time and on whatever basis, including on a temporary basis, to assist with the exercise of the Receiver’s powers and d...
	(e) to purchase or lease such machinery, equipment, inventories, supplies, premises or other assets to continue the business of the Debtor or any part or parts thereof;
	(f) to receive and collect all monies and accounts now owed or hereafter owing to the Debtor and to exercise all remedies of the Debtor in collecting such monies, including, without limitation, to enforce any security held by the Debtor;
	(g) to settle, extend or compromise any indebtedness owing to the Debtor;
	(h) to execute, assign, issue and endorse documents of whatever nature in respect of any of the Property, whether in the Receiver’s name or in the name and on behalf of the Debtor, for any purpose pursuant to this Order;
	(i) to initiate, prosecute and continue the prosecution of any and all  proceedings and to defend all proceedings now pending or hereafter instituted with respect to the Debtor, the Property or the Receiver, and to settle or compromise any such procee...
	(j) to market any or all of the Property, including advertising and soliciting offers in respect of the Property or any part or parts thereof and negotiating such terms and conditions of sale as the Receiver in its discretion may deem appropriate;
	(k) with the approval of this Court, to sell, convey, transfer, lease or assign the Property or any part or parts thereof out of the ordinary course of business, and in each such case, notice under subsection 63(4) of the Ontario Personal Property Sec...
	(l) to apply for any vesting order or other orders necessary to convey the Property or any part or parts thereof to a purchaser or purchasers thereof, free and clear of any liens or encumbrances affecting such Property;
	(m) to report to, meet with and discuss with such affected Persons (as defined below) as the Receiver deems appropriate on all matters relating to the Property and the Receiver’s administration, and to share information, subject to such terms as to co...
	(n) to register a copy of this Order and any other Orders in respect of the Property against title to any of  the Property;
	(o) to apply for any permits, licences, approvals or permissions as may be required by any governmental authority and any renewals thereof for and on behalf of and, if thought desirable by the Receiver, in the name of the Debtor;
	(p) to exercise any shareholder, partnership, joint venture or other rights which the Debtor may have; and
	(q) to take any steps reasonably incidental to the exercise of these powers or the performance of any statutory obligations.
	and in each case where the Receiver takes any such actions or steps, it shall be exclusively authorized and empowered to do so, to the exclusion of all other Persons (as defined below), including the Debtor, and without interference from any other Per...

	DUTY TO PROVIDE ACCESS AND CO-OPERATION TO THE RECEIVER
	4. THIS COURT ORDERS that (i) the Debtor, (ii) Liberty, (iii) all of the Debtor’s and Liberty’s current and former directors, officers, employees, agents, accountants, legal counsel and shareholders, and all other persons acting on their instructions ...
	5. THIS COURT ORDERS that all Persons shall forthwith advise the Receiver of the existence of any books, documents, securities, contracts, orders, corporate and accounting records, and any other papers, records and information of any kind related to t...
	6. THIS COURT ORDERS that if any Records are stored or otherwise contained on a computer or other electronic system of information storage, whether by independent service provider or otherwise, all Persons in possession or control of such Records shal...
	NO PROCEEDINGS AGAINST THE RECEIVER
	7. THIS COURT ORDERS that no proceeding or enforcement process in any court or tribunal (each, a “Proceeding”), shall be commenced or continued against the Receiver except with the written consent of the Receiver or with leave of this Court.
	NO PROCEEDINGS AGAINST the debtor or THE PROPERTY
	8. THIS COURT ORDERS that no Proceeding against or in respect of the Debtor or the Property shall be commenced or continued except with the written consent of the Receiver or with leave of this Court and any and all Proceedings currently under way aga...
	NO EXERCISE OF RIGHTS OR REMEDIES
	9. THIS COURT ORDERS that all rights and remedies against the Debtor, Receiver, or affecting the Property, are hereby stayed and suspended except with the written consent of the Receiver or leave of this Court, provided however that this stay and susp...
	NO INTERFERENCE WITH THE RECEIVER
	10. THIS COURT ORDERS that no Person shall discontinue, fail to honour, alter, interfere with, repudiate, terminate or cease to perform any right, renewal right, contract, agreement, licence or permit in favour of or held by the Debtor, without writte...
	CONTINUATION OF SERVICES
	11. THIS COURT ORDERS that all Persons having oral or written agreements with the Debtor or statutory or regulatory mandates for the supply of goods and/or services, including without limitation, all computer software, communication and other data ser...
	RECEIVER TO HOLD FUNDS
	12. THIS COURT ORDERS that all funds, monies, cheques, instruments, and other forms of payments received or collected by the Receiver from and after the making of this Order from any source whatsoever, including without limitation the sale of all or a...
	EMPLOYEES
	13. THIS COURT ORDERS that all employees of the Debtor shall remain the employees of the Debtor until such time as the Receiver, on the Debtor's behalf, may terminate the employment of such employees.  The Receiver shall not be liable for any employee...
	LIMITATION ON ENVIRONMENTAL LIABILITIES
	14. THIS COURT ORDERS that nothing herein contained shall require the Receiver to occupy or to take control, care, charge, possession or management (separately and/or collectively, “Possession”) of any of the Property that might be environmentally con...
	LIMITATION ON THE RECEIVER’S LIABILITY
	15. THIS COURT ORDERS that the Receiver shall incur no liability or obligation as a result of its appointment or the carrying out the provisions of this Order, save and except for any gross negligence or wilful misconduct on its part, or in respect of...
	RECEIVER’S ACCOUNTS
	16. THIS COURT ORDERS that the Receiver and counsel to the Receiver shall be paid their reasonable fees and disbursements, in each case at their standard rates and charges unless otherwise ordered by the Court on the passing of accounts, and that the ...
	17. THIS COURT ORDERS that the Receiver and its legal counsel shall pass their accounts from time to time, and for this purpose the accounts of the Receiver and its legal counsel are hereby referred to a judge of the Commercial List of the Ontario Sup...
	18. THIS COURT ORDERS that prior to the passing of its accounts, the Receiver shall be at liberty from time to time to apply reasonable amounts, out of the monies in its hands, against its fees and disbursements, including legal fees and disbursements...
	FUNDING OF THE RECEIVERSHIP

	19. THIS COURT ORDERS that the Receiver be at liberty and it is hereby empowered to borrow by way of a revolving credit or otherwise, such monies from time to time as it may consider necessary or desirable, provided that the outstanding principal amou...
	20. THIS COURT ORDERS that neither the Receiver’s Borrowings Charge nor any other security granted by the Receiver in connection with its borrowings under this Order shall be enforced without leave of this Court.
	21. THIS COURT ORDERS that the Receiver is at liberty and authorized to issue certificates substantially in the form annexed as Schedule “B” hereto (the “Receiver’s Certificates”) for any amount borrowed by it pursuant to this Order.
	22. THIS COURT ORDERS that the monies from time to time borrowed by the Receiver pursuant to this Order or any further order of this Court and any and all Receiver’s Certificates evidencing the same or any part thereof shall rank on a pari passu basis...
	SERVICE AND NOTICE
	23. THIS COURT ORDERS that the E-Service Protocol of the Commercial List (the “Protocol”) is approved and adopted by reference herein and, in this proceeding, the service of documents made in accordance with the Protocol (which can be found on the Com...
	24. THIS COURT ORDERS that if the service or distribution of documents in accordance with the Protocol is not practicable, the Receiver is at liberty to serve or distribute this Order, any other materials and orders in these proceedings, any notices o...
	GENERAL
	25. THIS COURT ORDERS that the Receiver may from time to time apply to this Court for advice and directions in the discharge of its powers and duties hereunder.
	26. THIS COURT ORDERS that nothing in this Order shall prevent the Receiver from acting as a trustee in bankruptcy of the Debtor.
	27. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal, regulatory or administrative body having jurisdiction in Canada or in the United States to give effect to this Order and to assist the Receiver and its agents in carrying o...
	28. THIS COURT ORDERS that the Receiver be at liberty and is hereby authorized and empowered to apply to any court, tribunal, regulatory or administrative body, wherever located, for the recognition of this Order and for assistance in carrying out the...
	29. THIS COURT ORDERS that the Applicants shall have their costs of this application, up to and including entry and service of this Order, provided for by the terms of the Applicants’ security or, if not so provided by the Applicants’ security, then o...
	30. THIS COURT ORDERS that any interested party may apply to this Court to vary or amend this Order on not less than seven (7) days’ notice to the Receiver and to any other party likely to be affected by the order sought or upon such other notice, if ...
	31. THIS COURT ORDERS that this Order is effective from today’s date and is not required to be entered.
	Schedule “A”
	lands and premises
	Schedule “b”

	1. THIS IS TO CERTIFY that Alvarez & Marsal Canada Inc., the Receiver (the “Receiver”) of all of the assets, undertakings and properties of Axess Pickering Ltd. (the “Debtor”), including the lands and premises municipally known as 1525 Pickering Parkw...
	2. The principal sum evidenced by this certificate is payable on demand by the Lender with interest thereon calculated and compounded monthly not in advance on the _______ day of each month after the date hereof at a notional rate per annum equal to t...
	3. Such principal sum with interest thereon is, by the terms of the Order, together with the principal sums and interest thereon of all other certificates issued by the Receiver pursuant to the Order or to any further order of the Court, a charge upon...
	4. All sums payable in respect of principal and interest under this certificate are payable at the main office of the Lender at Toronto, Ontario.
	5. Until all liability in respect of this certificate has been terminated, no certificates creating charges ranking or purporting to rank in priority to this certificate shall be issued by the Receiver to any person other than the holder of this certi...
	6. The charge securing this certificate shall operate so as to permit the Receiver to deal with the Property as authorized by the Order and as authorized by any further or other order of the Court.
	7. The Receiver does not undertake, and it is not under any personal liability, to pay any sum in respect of which it may issue certificates under the terms of the Order.
	Appendix B - First Report of the Receiver November 3, 2021 without appendices.pdf
	1.0 INTRODUCTION
	2.0 Purpose of this report
	3.0 TERMS OF REFERENCE AND DISCLAIMER
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	5.0 Activities of the Receiver to date
	6.0 OBG AXESS OFFER
	7.0 Sale of the property
	8.0 conclusions and recommendations
	Appendices to first court report.pdf
	1. THIS COURT ORDERS that the time for service of the Notice of Application and Application Record is hereby abridged and validated so that this application is properly returnable today and hereby dispenses with further service thereof.
	APPOINTMENT

	2. THIS COURT ORDERS that pursuant to section 243(1) of the Bankruptcy and Insolvency Act, R.S.C. 1985, c. B-3, as amended (the “BIA”), and section 101 of the Courts of Justice Act, R.S.O. 1990, c. C.43, as amended, Alvarez & Marsal Canada Inc. Inc. i...
	RECEIVER’S POWERS
	3. THIS COURT ORDERS that the Receiver is hereby empowered and authorized, but not obligated, to act at once in respect of the Property and, without in any way limiting the generality of the foregoing, the Receiver is hereby expressly empowered and au...
	(a) to take possession of and exercise control over the Property and any and all proceeds, receipts and disbursements arising out of or from the Property;
	(b) to receive, preserve, and protect the Property, or any part or parts thereof, including, but not limited to, the changing of locks and security codes, the relocating of Property to safeguard it, the engaging of independent security personnel, the ...
	(c) to manage, operate, and carry on the business of the Debtor, including the powers to enter into any agreements, incur any obligations in the ordinary course of business, cease to carry on all or any part of the business, or cease to perform any co...
	(d) to engage consultants, appraisers, agents, experts, auditors, accountants, managers, counsel and such other persons from time to time and on whatever basis, including on a temporary basis, to assist with the exercise of the Receiver’s powers and d...
	(e) to purchase or lease such machinery, equipment, inventories, supplies, premises or other assets to continue the business of the Debtor or any part or parts thereof;
	(f) to receive and collect all monies and accounts now owed or hereafter owing to the Debtor and to exercise all remedies of the Debtor in collecting such monies, including, without limitation, to enforce any security held by the Debtor;
	(g) to settle, extend or compromise any indebtedness owing to the Debtor;
	(h) to execute, assign, issue and endorse documents of whatever nature in respect of any of the Property, whether in the Receiver’s name or in the name and on behalf of the Debtor, for any purpose pursuant to this Order;
	(i) to initiate, prosecute and continue the prosecution of any and all  proceedings and to defend all proceedings now pending or hereafter instituted with respect to the Debtor, the Property or the Receiver, and to settle or compromise any such procee...
	(j) to market any or all of the Property, including advertising and soliciting offers in respect of the Property or any part or parts thereof and negotiating such terms and conditions of sale as the Receiver in its discretion may deem appropriate;
	(k) with the approval of this Court, to sell, convey, transfer, lease or assign the Property or any part or parts thereof out of the ordinary course of business, and in each such case, notice under subsection 63(4) of the Ontario Personal Property Sec...
	(l) to apply for any vesting order or other orders necessary to convey the Property or any part or parts thereof to a purchaser or purchasers thereof, free and clear of any liens or encumbrances affecting such Property;
	(m) to report to, meet with and discuss with such affected Persons (as defined below) as the Receiver deems appropriate on all matters relating to the Property and the Receiver’s administration, and to share information, subject to such terms as to co...
	(n) to register a copy of this Order and any other Orders in respect of the Property against title to any of  the Property;
	(o) to apply for any permits, licences, approvals or permissions as may be required by any governmental authority and any renewals thereof for and on behalf of and, if thought desirable by the Receiver, in the name of the Debtor;
	(p) to exercise any shareholder, partnership, joint venture or other rights which the Debtor may have; and
	(q) to take any steps reasonably incidental to the exercise of these powers or the performance of any statutory obligations.
	and in each case where the Receiver takes any such actions or steps, it shall be exclusively authorized and empowered to do so, to the exclusion of all other Persons (as defined below), including the Debtor, and without interference from any other Per...

	DUTY TO PROVIDE ACCESS AND CO-OPERATION TO THE RECEIVER
	4. THIS COURT ORDERS that (i) the Debtor, (ii) Liberty, (iii) all of the Debtor’s and Liberty’s current and former directors, officers, employees, agents, accountants, legal counsel and shareholders, and all other persons acting on their instructions ...
	5. THIS COURT ORDERS that all Persons shall forthwith advise the Receiver of the existence of any books, documents, securities, contracts, orders, corporate and accounting records, and any other papers, records and information of any kind related to t...
	6. THIS COURT ORDERS that if any Records are stored or otherwise contained on a computer or other electronic system of information storage, whether by independent service provider or otherwise, all Persons in possession or control of such Records shal...
	NO PROCEEDINGS AGAINST THE RECEIVER
	7. THIS COURT ORDERS that no proceeding or enforcement process in any court or tribunal (each, a “Proceeding”), shall be commenced or continued against the Receiver except with the written consent of the Receiver or with leave of this Court.
	NO PROCEEDINGS AGAINST the debtor or THE PROPERTY
	8. THIS COURT ORDERS that no Proceeding against or in respect of the Debtor or the Property shall be commenced or continued except with the written consent of the Receiver or with leave of this Court and any and all Proceedings currently under way aga...
	NO EXERCISE OF RIGHTS OR REMEDIES
	9. THIS COURT ORDERS that all rights and remedies against the Debtor, Receiver, or affecting the Property, are hereby stayed and suspended except with the written consent of the Receiver or leave of this Court, provided however that this stay and susp...
	NO INTERFERENCE WITH THE RECEIVER
	10. THIS COURT ORDERS that no Person shall discontinue, fail to honour, alter, interfere with, repudiate, terminate or cease to perform any right, renewal right, contract, agreement, licence or permit in favour of or held by the Debtor, without writte...
	CONTINUATION OF SERVICES
	11. THIS COURT ORDERS that all Persons having oral or written agreements with the Debtor or statutory or regulatory mandates for the supply of goods and/or services, including without limitation, all computer software, communication and other data ser...
	RECEIVER TO HOLD FUNDS
	12. THIS COURT ORDERS that all funds, monies, cheques, instruments, and other forms of payments received or collected by the Receiver from and after the making of this Order from any source whatsoever, including without limitation the sale of all or a...
	EMPLOYEES
	13. THIS COURT ORDERS that all employees of the Debtor shall remain the employees of the Debtor until such time as the Receiver, on the Debtor's behalf, may terminate the employment of such employees.  The Receiver shall not be liable for any employee...
	LIMITATION ON ENVIRONMENTAL LIABILITIES
	14. THIS COURT ORDERS that nothing herein contained shall require the Receiver to occupy or to take control, care, charge, possession or management (separately and/or collectively, “Possession”) of any of the Property that might be environmentally con...
	LIMITATION ON THE RECEIVER’S LIABILITY
	15. THIS COURT ORDERS that the Receiver shall incur no liability or obligation as a result of its appointment or the carrying out the provisions of this Order, save and except for any gross negligence or wilful misconduct on its part, or in respect of...
	RECEIVER’S ACCOUNTS
	16. THIS COURT ORDERS that the Receiver and counsel to the Receiver shall be paid their reasonable fees and disbursements, in each case at their standard rates and charges unless otherwise ordered by the Court on the passing of accounts, and that the ...
	17. THIS COURT ORDERS that the Receiver and its legal counsel shall pass their accounts from time to time, and for this purpose the accounts of the Receiver and its legal counsel are hereby referred to a judge of the Commercial List of the Ontario Sup...
	18. THIS COURT ORDERS that prior to the passing of its accounts, the Receiver shall be at liberty from time to time to apply reasonable amounts, out of the monies in its hands, against its fees and disbursements, including legal fees and disbursements...
	FUNDING OF THE RECEIVERSHIP

	19. THIS COURT ORDERS that the Receiver be at liberty and it is hereby empowered to borrow by way of a revolving credit or otherwise, such monies from time to time as it may consider necessary or desirable, provided that the outstanding principal amou...
	20. THIS COURT ORDERS that neither the Receiver’s Borrowings Charge nor any other security granted by the Receiver in connection with its borrowings under this Order shall be enforced without leave of this Court.
	21. THIS COURT ORDERS that the Receiver is at liberty and authorized to issue certificates substantially in the form annexed as Schedule “B” hereto (the “Receiver’s Certificates”) for any amount borrowed by it pursuant to this Order.
	22. THIS COURT ORDERS that the monies from time to time borrowed by the Receiver pursuant to this Order or any further order of this Court and any and all Receiver’s Certificates evidencing the same or any part thereof shall rank on a pari passu basis...
	SERVICE AND NOTICE
	23. THIS COURT ORDERS that the E-Service Protocol of the Commercial List (the “Protocol”) is approved and adopted by reference herein and, in this proceeding, the service of documents made in accordance with the Protocol (which can be found on the Com...
	24. THIS COURT ORDERS that if the service or distribution of documents in accordance with the Protocol is not practicable, the Receiver is at liberty to serve or distribute this Order, any other materials and orders in these proceedings, any notices o...
	GENERAL
	25. THIS COURT ORDERS that the Receiver may from time to time apply to this Court for advice and directions in the discharge of its powers and duties hereunder.
	26. THIS COURT ORDERS that nothing in this Order shall prevent the Receiver from acting as a trustee in bankruptcy of the Debtor.
	27. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal, regulatory or administrative body having jurisdiction in Canada or in the United States to give effect to this Order and to assist the Receiver and its agents in carrying o...
	28. THIS COURT ORDERS that the Receiver be at liberty and is hereby authorized and empowered to apply to any court, tribunal, regulatory or administrative body, wherever located, for the recognition of this Order and for assistance in carrying out the...
	29. THIS COURT ORDERS that the Applicants shall have their costs of this application, up to and including entry and service of this Order, provided for by the terms of the Applicants’ security or, if not so provided by the Applicants’ security, then o...
	30. THIS COURT ORDERS that any interested party may apply to this Court to vary or amend this Order on not less than seven (7) days’ notice to the Receiver and to any other party likely to be affected by the order sought or upon such other notice, if ...
	31. THIS COURT ORDERS that this Order is effective from today’s date and is not required to be entered.
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	Schedule “b”

	1. THIS IS TO CERTIFY that Alvarez & Marsal Canada Inc., the Receiver (the “Receiver”) of all of the assets, undertakings and properties of Axess Pickering Ltd. (the “Debtor”), including the lands and premises municipally known as 1525 Pickering Parkw...
	2. The principal sum evidenced by this certificate is payable on demand by the Lender with interest thereon calculated and compounded monthly not in advance on the _______ day of each month after the date hereof at a notional rate per annum equal to t...
	3. Such principal sum with interest thereon is, by the terms of the Order, together with the principal sums and interest thereon of all other certificates issued by the Receiver pursuant to the Order or to any further order of the Court, a charge upon...
	4. All sums payable in respect of principal and interest under this certificate are payable at the main office of the Lender at Toronto, Ontario.
	5. Until all liability in respect of this certificate has been terminated, no certificates creating charges ranking or purporting to rank in priority to this certificate shall be issued by the Receiver to any person other than the holder of this certi...
	6. The charge securing this certificate shall operate so as to permit the Receiver to deal with the Property as authorized by the Order and as authorized by any further or other order of the Court.
	7. The Receiver does not undertake, and it is not under any personal liability, to pay any sum in respect of which it may issue certificates under the terms of the Order.
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	1. THIS IS TO CERTIFY that Alvarez & Marsal Canada Inc., the Receiver (the “Receiver”) of all of the assets, undertakings and properties of Axess Pickering Ltd. (the “Debtor”), including the lands and premises municipally known as 1525 Pickering Parkw...
	2. The principal sum evidenced by this certificate is payable on demand by the Lender with interest thereon calculated and compounded monthly not in advance on the _______ day of each month after the date hereof at a notional rate per annum equal to t...
	3. Such principal sum with interest thereon is, by the terms of the Order, together with the principal sums and interest thereon of all other certificates issued by the Receiver pursuant to the Order or to any further order of the Court, a charge upon...
	4. All sums payable in respect of principal and interest under this certificate are payable at the main office of the Lender at Toronto, Ontario.
	5. Until all liability in respect of this certificate has been terminated, no certificates creating charges ranking or purporting to rank in priority to this certificate shall be issued by the Receiver to any person other than the holder of this certi...
	6. The charge securing this certificate shall operate so as to permit the Receiver to deal with the Property as authorized by the Order and as authorized by any further or other order of the Court.
	7. The Receiver does not undertake, and it is not under any personal liability, to pay any sum in respect of which it may issue certificates under the terms of the Order.
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	1. THIS IS TO CERTIFY that Alvarez & Marsal Canada Inc., the Receiver (the “Receiver”) of all of the assets, undertakings and properties of Axess Pickering Ltd. (the “Debtor”), including the lands and premises municipally known as 1525 Pickering Parkw...
	2. The principal sum evidenced by this certificate is payable on demand by the Lender with interest thereon calculated and compounded monthly not in advance on the _______ day of each month after the date hereof at a notional rate per annum equal to t...
	3. Such principal sum with interest thereon is, by the terms of the Order, together with the principal sums and interest thereon of all other certificates issued by the Receiver pursuant to the Order or to any further order of the Court, a charge upon...
	4. All sums payable in respect of principal and interest under this certificate are payable at the main office of the Lender at Toronto, Ontario.
	5. Until all liability in respect of this certificate has been terminated, no certificates creating charges ranking or purporting to rank in priority to this certificate shall be issued by the Receiver to any person other than the holder of this certi...
	6. The charge securing this certificate shall operate so as to permit the Receiver to deal with the Property as authorized by the Order and as authorized by any further or other order of the Court.
	7. The Receiver does not undertake, and it is not under any personal liability, to pay any sum in respect of which it may issue certificates under the terms of the Order.
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