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Court File No. CV-23-00707839-00CL 
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SUPERIOR COURT OF JUSTICE 
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B E T W E E N: 

 
KEB HANA BANK as trustee of IGIS GLOBAL PRIVATE PLACEMENT REAL 

ESTATE FUND NO. 301 and as trustee of IGIS GLOBAL PRIVATE PLACEMENT 
REAL ESTATE FUND NO. 434 

Applicant 
 

- and - 
 
 

MIZRAHI COMMERCIAL (THE ONE) LP, MIZRAHI DEVELOPMENT GROUP (THE 
ONE) INC., and MIZRAHI COMMERCIAL (THE ONE) GP INC. 

 
Respondents 

 
AFFIDAVIT OF PAUL DITTA 

 
 

 I, PAUL DITTA, of the Town of Whitchurch-Stouffville, in the Province of Ontario, 

MAKE OATH AND SAY AS FOLLOWS: 

 
1.  I am an officer and director of Cult Iron Works Limited (“Cult”) one of the lien claimants 

in relation to this matter and, as such, have knowledge, information and belief regarding the 

matters hereinafter deposed to. Where information comes from another source, I identify the 

source and do verily believe the information provided by the source to be true.  

 

2.   I am swearing this Affidavit in response to the Alvarez & Marsal Canada Inc.’s (the 

“Receiver”) motion, but Cult’s objection is limited to the relief being sought with respect to the 

release of the holdback funds as set out in paragraph 3 of the Notice of Motion. 

 
3.   In or about May, 2019, Cult signed a Letter of Intent to provide miscellaneous metals to 

construction of the One Condominiums (the “Project”).   Attached and marked as Exhibit “A” is 
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a copy of the Letter of Intent (“LOI”). 

 
4.   Cult met frequently with the then construction manager, Clark Construction Management 

Inc. (“CCM”) and, later Mizrahi Inc., to finalize a form of contract.  However, we did not agree 

on several contract terms. One of the issues was that there were significant delays on the Project 

and Cult was incurring escalation costs because of those ongoing days.  Attached and marked as 

Exhibit “B” is a copy of my email to Kathryn Mayes of CCM regarding the contract terms.  

 
5.   One additional document that was signed was a Payment Guarantee by Mizrahi 

Development Group (The One) Inc., in favour of Cult.  Attached and marked as Exhibit “C” is a 

copy of the Payment Guarantee by Mizrahi Development Group (The One) Inc., dated July 5, 

2021. 

 
6.   Given the Receivership, on December 1, 2023, Cult caused a claim for lien to be 

registered on the Project. Attached and marked as Exhibit “D” is a copy of the Claim for Lien, 

dated December 1, 2023, bearing Instrument No. AT6471408 (“Claim for Lien”).  

 
7.   On or about January 11, 2024, Cult also commenced an action in relation to the Claim for 

Lien. Attached and marked as Exhibit “E” is a copy of the Statement of Claim, issued January 

11, 2024.  

 
8.   On or about January 16, 2024, an Application to Delete Construction Lien was registered 

on title pursuant to the Order of the Honourable Associate Justice Wiebe, dated January 15, 

2024.  Attached and marked as Exhibit “F” is a copy of the Application to Delete Construction 

Lien, dated January 16, 2024, Instrument No. AT6496477. 

 
9.  Cult is claiming both its holdback and its escalation costs.  The breakdown of Cult’s 

claim for lien is:  
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