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AFFIDAVIT OF RORY SMITH 
(AFFIRMED JULY 14, 2022) 

 

 
I, RORY SMITH, of the City of Toronto, Ontario, AFFIRM: 

1. I am a lawyer at Siskinds LLP, counsel for the proposed representative plaintiff in De Sousa v 

Voyager Digital Ltd. et al., Court File No. CV-22-00683699-00CP, and have personal knowledge of the 

matters deposed. Where my knowledge is based on information and belief, I have identified the source 

of that information and believe it to be true.  

2. I swear this affidavit in support of Ms. De Sousa’s opposition to VDL’s application, as foreign 

representative, seeking an order recognizing the case commenced by VDL in the United States 

Bankruptcy Court for the Southern District of New York as a “foreign main proceeding” per s. 47 of the 

Companies' Creditors Arrangement Act, R.S.C. 1985, c. C-36. I make this affidavit for no other or 

improper purpose. 

001



 

  

 

- 2 - 

3. Attached as Exhibit “A” is a screen capture of a blog post on VDL’s website, authored by Stephen 

Ehrlich and dated June 21, 2021, explaining why VDL is a publicly traded crypto company, obtained 

from https://www.investvoyager.com/blog/why-voyager-is-a-public-company/. 

4. Attached as Exhibit “B” is a copy of VDL’s Short Form Base Shelf Prospectus, dated August 17, 

2021, obtained from https://sedar.com/GetFile.do?lang=EN&docClass=9&issuerNo=00005648&issue 

rType=03&projectNo=03245350&docId=5027411. 

5. Attached as Exhibit “C” is a screen capture of a FINTRAC MSB registry search, dated July 14, 

2022, showing that “Voyager Digital, LLC” has been granted MSB registration as of June 3, 2020, 

obtained from https://www10.fintrac-canafe.gc.ca/msb-esm/public/detailed-information/msb-

details/7b226d73624f72674e756d626572223a3136303931342c227072696d617279536561726368223

a7b226f72674e616d65223a22766f7961676572222c2273656172636854797065223a317d7d/. 

6. Attached as Exhibit “D” is a screen capture of a FINTRAC MSB registry search, dated July 14, 

2022, showing that “Voyager Digital Brokerage Ltd.” has been granted MSB registration as of March 

24, 2021, obtained from https://www10.fintrac-canafe.gc.ca/msb-esm/public/detailed-information/msb-

details/7b226d73624f72674e756d626572223a3136343036342c227072696d617279536561726368223

a7b226f72674e616d65223a22766f7961676572222c2273656172636854797065223a317d7d/. 

7. Attached as Exhibit “E” is a copy of the Joint Plan of Reorganization of Voyager Digital Holdings, 

Inc. and its Debtor Affiliates, filed per Chapter 11 of the Bankruptcy Code, in Case No. 22-10943 in the 

United States Bankruptcy Court, Southern District of New York, obtained from 

https://cases.stretto.com/public/x193/11753/PLEADINGS/1175307062280000000044.pdf. 
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AFFIRMED remotely by Rory Smith as stated as being 

located in the City of Toronto, Province of Ontario, 

before me at the City of London, Province of Ontario, on 

July 14, 2022, in accordance with O. Reg. 431/20, 

Administering Oath or Declaration Remotely. 

  

RORY SMITH 

A Commissioner, etc.  
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This is Exhibit “A” mentioned and 
referred to in the Affidavit of Rory 
Smith AFFIRMED BEFORE ME 
remotely in accordance with O. 
Reg. 431/20 this 14th day of July 
2022.  The affiant was located in 
the City of Toronto, while the 
commissioner, Garett M. Hunter, 
was located in the City of London, 
in the Province of Ontario. 

______________________ 
A Commissioner, etc.
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This is Exhibit “B” mentioned and 
referred to in the Affidavit of Rory 
Smith AFFIRMED BEFORE ME 
remotely in accordance with O. 
Reg. 431/20 this 14th day of July 
2022.  The affiant was located in 
the City of Toronto, while the 
commissioner, Garett M. Hunter, 
was located in the City of London, 
in the Province of Ontario. 

______________________ 
A Commissioner, etc.
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This is Exhibit “C” mentioned and 
referred to in the Affidavit of Rory 
Smith AFFIRMED BEFORE ME 
remotely in accordance with O. 
Reg. 431/20 this 14th day of July 
2022.  The affiant was located in 
the City of Toronto, while the 
commissioner, Garett M. Hunter, 
was located in the City of London, 
in the Province of Ontario. 

______________________ 
A Commissioner, etc.
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This is Exhibit “D” mentioned and 
referred to in the Affidavit of Rory 
Smith AFFIRMED BEFORE ME 
remotely in accordance with O. 
Reg. 431/20 this 14th day of July 
2022.  The affiant was located in 
the City of Toronto, while the 
commissioner, Garett M. Hunter, 
was located in the City of London, 
in the Province of Ontario. 
 
______________________ 

A Commissioner, etc. 
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This is Exhibit “E” mentioned and 
referred to in the Affidavit of Rory 
Smith AFFIRMED BEFORE ME 
remotely in accordance with O. 
Reg. 431/20 this 14th day of July 
2022.  The affiant was located in 
the City of Toronto, while the 
commissioner, Garett M. Hunter, 
was located in the City of London, 
in the Province of Ontario. 
 
______________________ 

A Commissioner, etc. 
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ỲfYgfVV



hijdkde
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