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ENDORSEMENT

1. Yesterday, March 17, 2025, at the comeback hearing in this matter that was directed in my
Order of March 10, 2025, two motions were before the Court:

a motion of the Applicants for four Orders:
i. an Amended and Restated Initial Order (“ARIO”):
1. extending the stay of proceedings to and including May, 15, 2025;

2. continuing the stay of proceedings of rights of third-party tenants of
commercial shopping centres or other properties where premises
operated by Hudson’s Bay are located;

3. continuing to stay the payment of rent from Hudson’s Bay to the
HB-RioCan Joint Venture Entities (collectively, the “HB-JV
Entities”) as described in the Notice of Motion;

4. approving a Key Employee Retention Plan (“KERP”) and related
charge;



5. sealing the unredacted KERP with individual employee
information;

6. approving the Debtor-In-Possession (“DIP”) Facility and related
charge;

7. approving the engagement letter of Reflect Advisors, LLC and
adding that party to the Administration Charge; and

8. continuing and increasing the existing Charges previously ordered;

ii. a Liquidation Sale Approval Order approving the agreement between
Hudson’s Bay and the Liquidation Consultant to provide for the Liquidation
Sale of the Company’s inventory, fixtures and equipment; approving the
Sale Guidelines; and authorizing the Company to undertake the Liquidation
Sale;

iii. a Lease Monetization Order approving the Lease Monetization Process and
authorizing the Applicants to undertake the monetization of their leases; and

iv. a Sales and Investment Solicitation Process (“SISP”) Order approving the
proposed SISP and authorizing the Applicants to commence that Process
immediately; and

b. amotion of RioCan Real Estate Investment Trust (“RioCan”) for an order requiring
the Applicants to pay to the HB-JV Entities all rent and other obligations owing
under the terms of the joint venture leases; and an order declaring that any DIP
financing commitment not require or permit the withholding of such rents.

The Applicants advised the Court of events that had taken place since the initial hearing in
this Application on March 10, 2025. Those are set out in the First Report of the Court-
appointed Monitor and in the motion record of the Applicants.

Regrettably, the position of the Applicants is such that contrary to their earlier stated
objectives and best efforts, they had been unable to raise sufficient funds by way of a DIP
facility to provide the required liquidity to enable a going concern outcome at the present
time.

The Company submitted that, as a result, it was seeking the relief summarized above, which
would authorize an immediate liquidation of all inventory at all stores and distribution
centres, but do so concurrently with a SISP such that the market could be canvassed in an
expedited but fair manner to explore whether there is sufficient interest from any party in
purchasing and/or financing some or all of the business of Hudson’s Bay.

The objective is to canvass the marketplace for any type of transaction that would
maximize the chances of a successful outcome for stakeholders.

Extensive submissions were made at the hearing yesterday by the Applicants and multiple
other parties and stakeholders. Numerous objections to various components of the relief
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sought by the Applicants as summarized above were made by various stakeholders,
including but not limited to RioCan, numerous landlords and other creditors.

Counsel for certain employees advised the Court of various issues that were being
considered on behalf of the employees and which may well be the subject of future motions.

At the conclusion of the hearing yesterday, it was clear to me that there were many issues
about which there was vigourous disagreement. However, two additional things were also
clear to me.

First, given the speed with which events were occurring and matters were developing,
numerous parties had not had time to fully digest the relevant events, the complex and
voluminous motion materials before the Court, and their position with respect to all of the
issues.

Second, and notwithstanding the different positions of the parties, there was a preparedness
to engage in good faith discussions to see if at least some of the issues could not be
narrowed or resolved. It was evident from the submissions made that some of the Orders
sought were opposed entirely, and others were not opposed but certain parties had issues
relating to particular terms of the draft Orders.

. Accordingly, and given the importance of the issues and the number of stakeholders

affected, I reserved my decision on the motions (subject to two exceptions described
below), and directed the principal stakeholders with the key objections to engage
immediately in good faith discussions with the Company, and with the active facilitation
of the Court-appointed Monitor, to see if the parties could resolve some of the issues at
least on an interim basis.

I directed that the Court-appointed Monitor advise me, no later than this afternoon, as to
whether or not progress had been made. If the parties were unable to resolve the issues, I
would render my decision on the basis of the record before the Court.

The two exceptions referred to above were these:

a. first, [ extended the stay of proceedings pending further order of the Court, effective
immediately; and

b. second, I directed that the confidential KERP be sealed on a temporary basis
pending further order of the Court given that it contained personal information of
employees. I was satisfied that the test for a sealing order set out by the Supreme
Court of Canada in Sierra Club of Canada v. Canada (Minister of Finance), 2002
SCC 41 and refined in Sherman Estate v. Donovan, 2021 SCC 25, was satisfied.

Earlier this afternoon, the Court-appointed Monitor advised the Court that significant
progress with respect to the resolution of various issues was being made, and that
discussions were continuing. The Monitor requested that I grant an extension of time to
allow those discussions to continue to see if issues could not be resolved.
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In the circumstances, I am prepared to do that, albeit for a very brief period of time.

Accordingly, the hearing of these motions shall resume tomorrow, March 19, 2025, at 2:00
PM at the Courthouse, at which time I will receive an update on status and make further
directions and orders as are appropriate at that time.

The continuation of the stay of proceedings and the balance of the relief sought on the
motions summarized above will be addressed at that time.

I am conscious of the number of parties involved. Those parties unable to attend in person
at the Courthouse tomorrow may attend remotely via Zoom link (the same zoom link used
for the hearing yesterday).

I direct the Monitor to make this Endorsement available to all parties and stakeholders

immediately.

?

Justice Peter Osborne



