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AFFIDAVIT OF MICHAEL SABA 

Sworn on November 16, 2022 

I, Michael Saba, of the C ity of Vancouver, in the Province of British Columbia, MAK E 

OATH AND SWEAR AND SAY THAT: 

1. I am a director and Vice President of Bancorp Financial Services Inc. ("BFS"), one of the 

Applicants in these proceedings, and as such I have personal knowledge o f the matters 
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hereinafter deposed to, except where stated to be based on information and belief, and 

where so stated I believe the same to be true. 

2. I am authorized to make this affidavit on behalf of BFS and the other two Applicants: 

Bancorp Balanced Mortgage Fund II Ltd. and Bancorp Growth Mortgage Fund II Ltd. 

(collectively, the "Lender" or the "Applicants"). 

3. This affidavit is sworn in support of the Applicants ' application (the "Receivership 

Application") for an order (the "Receivership Order") appointing a rece iver-manager 

over the Respondents, Alvaro Developers Inc. (the "Trustee") and Alvaro Limited 

Partnership (the "Beneficial Owner", and together with the Trustee, the "Borrower") and 

all of the borrower's personal property, including the Lands (as defined below). 

4. As deta iled below, the Trustee, Mr. Daniel Astete-Cruz, Cruz Custom Homes Ltd. ("Cruz 

Homes"), and Mr. Pedro Ocana Muller, support Bancorp 's application to appoint a receiver 

over the Development. 

5. 

I. 

6. 

Capitalized terms used herein and not otherwise defined have the meanings ascribed to 

them in the Receivership Application. 

The Parties 

The Applicants are corporations incorporated under the laws of British Columbia. Attached 

hereto collectively as Exhibit "A" are copies of corporate searches for each of the 

Applicants. 

7. The Respondents comprise the Borrower (i.e. the Trustee and the Beneficial Owner), plus 

Cruz Homes, 1770374 Alberta Inc. ("177"), Sunset Homes Ltd. ("Sunset"), Daniel 

Rodolfo Astete-Cruz, and Pedro Arnold Ocana Muller (collectively, the "Guarantors"). 

8. The Trustee, Cruz Homes, 177 and Sunset are corporations incorporated under the laws of 

Alberta. Attached hereto collectively as Exhibit "B" are copies of corporate searches of 

each of these entities. 
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9. As can be seen from the corporate searches of the Trustee, Cruz Homes, 177 and Sunset, 

Mssrs. Asete-Cruz (the Trustee and Cruz Homes) and Ocana Muller ( 177 and Sunset) are 

directors of these corporations. 

I 0. The Beneficial Owner is a limited partnership formed under the laws of Alberta, and the 

Trustee is its general partner. Attached hereto as Exhibit "C" is a copy of a partnership 

search of the Beneficial Owner. 

11. 

I I. 

The Loan and Security Documents 

In early September 2019, the Lender and the Borrower entered into discussions regarding 

the Lender' s providing to the Borrower first mortgage construction financing to build a 

residential development, which was to comprise IO townhomes and two condominium 

units (the "Development"), on two parcels of land located at 428 and 430 3rd A venue, 

Northeast, in Calgary, Alberta, and legally described as (together, the "Lands"): 

Title Number: 181 195 112 

Plan 1332N, Block 2, Lot I, Excepting thereout that portion of Lot I lying east 

of a line drawn 37.5 feet east from the west boundary and all of Lots 2 to 4 

inclusive, excepting thereout all mines and minerals from Lot 2 and the [sic] 

that portion of Lot 3 which lies to the east of the westerly 7 feet throughout of 

the said Lot 3; 

Title Number: 201 009 726 

Plan 1332N, Block 2, all that portion of Lot I which lies to the east of a line 

drawn parallel with and 37.5 feet perpendicularly distant easterly from the west 

boundary of said lot. 

12. Attached hereto as Exhibit "D" are copies of land title certificates in respect of the Lands 

as at November 8, 2022. 

13. By Commitment Letter dated September 23, 2019, and as amended and restated from time 

to time (the "Loan Agreement"), the Lender agreed to loan the Borrower the principal 
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sum of $5,350,000 (the "Loan") to construct the Development. Attached hereto as Exhibit 

"E" is a copy of the Loan Agreement. 

14. Pursuant to the Loan Agreement, all obligations of the Borrower to the Lender, including 

to pay the amount owing under the Loan inclusive of interest and legal and other costs (the 

"Indebtedness") are secured by, among other things (collectively, and together with the 

Loan Agreement, the "Security Documents"): 

(a) a Collateral Mortgage and Assignment of Rents and Leases granted by the Trustee 

in the principal amount of $5,350,000, which was registered against title to the 

Lands on November 26, 2019 under registration numbers 20 I O 11 929 and 20 I O I I 

930 (together, the "First Mortgage"); 

(b) a General Security Agreement dated November 6, 2019, granted by the Borrower 

in favour of the Lender (the "GSA"); and 

(c) a Guarantee and Postponement of Claims dated November 6, 2019 (the 

"Guarantee"), granted by each of the Guarantors in favour of the Lender. 

15. Attached hereto as Exhibits ''F'' through "H'' are copies of the First Mortgage, GSA, and 

Guarantee. 

16. Prior to Bancorp extending the Loan to the Borrower, the Borrower had entered into a 

vendor take back mortgage ("VTB") in the amount of $1 , 140,000 in order to purchase the 

property. The VTB was subordinated and postponed to Bancorp ' s First Mortgage through 

a Subordination and Standstill Agreement entered into between the VTB holder, Bancorp, 

and the Borrower, on or about December 4, 2019 (the "Subordination Agreement"). 

Attached hereto and marked as Exhibit "I" is a copy of the Subordination Agreement. 

17. Attached hereto collectively Exhibit "J" are searches of the Alberta Personal Property 

Registry in respect of the Trustee and Beneficial Owner that show that the Lender has a 

first-ranking security interest over all of the Borrowers' present and after-acquired personal 

property. 

111. The Lands 
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(i) The Status of the Development 

18. The development is comprised of 7 units on one of the parcels of Lands and 5 units on the 

second parcel of Land. Since the beginning of September 2022, construction of the 

Development was completed to the point that each of the 7 units were at lock-up. This 

means that they have walls, windows and doors such that each unit can be independently 

secured. The other 5 units only have their foundation poured. The parkade in relation to 

the Development is also completed. 

19. In or about May 2022, I was advised by the Borrower that there had been ongoing issues 

with people sleeping in the parkade and some of the units. Additionally, the Borrower 

advised me that there had also been fires on the Development as a resu It of this transient 

activity. When I was advised of this issue, the Borrower had already removed these 

individuals from the Development. Significant clean-up was required as a result of this 

issue on the Development, which was completed in about July 2022. 

20. Further, I understand based on my discussions with the Borrower that the Development is 

not presently fully fenced in. While a completed fence was previously in place protecting 

the Development, the Borrower did not pay the fencing company and the fencing company 

took the fence down in or about October, 2022. Following a partial payment to, and 

negotiations with, the fencing company, the fence was partially reinstalled around the 

Development; however, I understand that it is not presently fully fenced in. 

21. Given the Development is a vacant site, with a history of individuals seeking shelter in the 

completed parkade and units, BFS has serious concerns regardi ng the site security 

respecting the Development, especially during the winter months when more people may 

be seeking shelter from the elements. As a result, in or about November 7, 2022, BFS 

retained the services of Regent Protection Services Ltd. (the "Regent") to provide site 

security for the Development. 

22. Additionally, around the end of September 2022, BFS learned that the Borrower failed to 

maintain its insurance payments and that the insurance policy respecting the Development 

was at risk of lapsing. As a result, on October I, 2022, the Lender put in place a commercial 
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general liability insurance policy respecting the Development, which policy will expire on 

December I, 2022. Attached hereto as Exhibit "K" is a copy of the confirmation of 

insurance. 

23. Lastly, I understand that the Borrower has failed to pay the property taxes respecting the 

Development that are presently due and owing to the City of Calgary. Attached hereto as 

Exhibit "L" is a copy of property tax searches from the City of Calgary respecting the 

Lands. 

(ii) The Accepted Offer 

24. In or about July 2022, the Borrowers listed the Development for sale. 

25. On about August 24, 2022, the Trustee accepted an offer to purchase the Lands made by 

1188716 B.C. Ltd . (the "Potential Purchaser") of the same date (the "Accepted Offer"). 

Attached hereto as Exhibit "M " is a copy of the Accepted Offer with all references to the 

consideration payable thereunder redacted. Attached hereto as Confidential Exhibit "N" is 

an unredacted copy of the Accepted Offer, which BFS will be seeking a sealing order over. 

26. The Lender and the Borrower have been di scussing the mechanics of the completion of the 

Accepted Offer, and it has become apparent that the Trustee cannot convey clear title to 

the Lands to the Potential Purchaser on account of the registration of the Charges (defined 

and discussed below). 

27. The Development remains listed for sale with a real estate agent. 

(ii) The Charges 

28. As at November 8, 2022, there were numerous registrations and encumbrances registered 

against title to the Lands. In particular, there are 6 builders ' liens registered against the 

Lands, 3 agreements charging the lands, and 2 writs. Additionally, there are several 

registrations pending at the land titles office respecting the Lands. The charges are 

summarized as: 
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Type of Encumbrancer Value Date of 
Encumbrance Registration 
Agreement Pedro Ocana Muller Not specified January 21 , 2021 
Charging 
Land 
Builder· s Lien Footh ill s Fire Protections $63,381.00 March 5, 2021 

Ltd. 
Agreement BESTPRO Construction Not specified March 24, 202 I 
Charging Ltd. 
Land 
Builder' s Lien Q Construction $130,543 .00 March 24, 2021 

Management Ltd. 
Builder' s Lien Creative Solutions $39,084.00 March 26, 202 I 

Contracting Services Ltd. 
c/o Beaumont Church LLP 

Builder' s Lien Q Construction $IO 1,200.00 May I, 2021 
Management Ltd . 

Builder' s Lien BESTPRO Construction $39, 102.00 May 3, 2021 
Ltd. 

Agreement King Construction Ltd. Not specified August 27, 2021 
Charging 
Land 
Writ Lafarge Cananda Inc. $155,461 + costs October 5, 2021 

if any 
Writ Masuch Law LLP $23,859.00 + November I 0, 

costs if any 202 1 
Builder' s Lien Lux Windows and Glass $62,489.00 May 17, 2022 

Ltd. 

The land titles certificates evidencing the charges were previously attached together as 

Exhibit "D". 

Default under the Security Documents 

On January 31 , 202 1, the Loan matured without extension. 

By August 11 , 202 1, the Borrower breached the terms of the Loan Agreement and the 

Security Documents by, among other things, fai ling to make payments when due (the 

"First Default"). 

3 I. On August I I, 202 I, the Lender made demand on the Borrower and Guarantors for 

payment of the Indebtedness and provided notice of its intention under section 244 of the 
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Bankruptcy and Insolvency Act, R.S.C. J 985 , c. 8-3 to enforce the Security. Attached 

hereto collectively as Exhibit "O" are copies of these letters along with the prescribed 

notices. 

32. Between about August 11 2021 , and August 19, 2022 , the Lender and the Borrower 

engaged in discussions regarding the First Default and repayment of the Loan , but no 

formal agreement crystal I ized. 

33. On August 19, 2022, the Lender made further demand on the Borrower and Guarantors for 

payment of the Indebtedness and provided notice of its intention under section 244 of the 

Bankruptcy and Insolvency Act, R.S.C. 1985, c. 8-3 to enforce the Security Documents . 

Attached hereto collectively as Exhibit "P" are copies of these letters along with the 

prescribed notices. 

34. On September 26, 2022, the Lender, Borrower, and Guarantors entered into a forbearance 

of even date (the "Forbearance Agreement"), pursuant to which the parties agreed , 

among other things, that: 

(a) the Borrower had defaulted under the terms of the Security Documents, and the 

Borrower and Guarantors had requested the Lender forbear for a period of time 

from realizing on its security; 

(b) as at August 19, 2022, the Indebtedness totalled $4, 717,516.00, and the Borrower 

and the Guarantors were I iable therefor; 

(c) the Security Documents were valid and enforceable and would remain so following 

execution of the Forbearance Agreement; 

(d) the Borrower would make payments on account of the Indebtedness in accordance 

with the schedule set forth therein (the "Payment Schedule"), which, among other 

things, provided that: 

3 15 128 00002/97412241 . l 
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(ii) the Indebtedness would be paid m full by November 30, 2022 (the 

"Deadline"); 

(e) by the Deadline, the Borrower would complete the sale of the Lands pursuant to 

the Accepted Offer; and 

(f) upon the occurrence of an Event of Default (as defined there in) , the Lender may, 

without further notice to the Borrower or Guarantors, pursue its remedies under the 

Security Documents, including the appointment of a receiver. 

35. Attached hereto as Exhibit "O" is a copy of the redacted Forbearance Agreement, with 

only the information pertaining to the consideration payable pursuant to the Accepted Offer 

redacted. Attached hereto as Confidential Exhibit "R" is a copy of the unredacted 

Forbearance Agreement, which BFS will be seeking a sealing order over. 

36. As at the date of swearing this Affidavit, the Borrower has not made any payments pursuant 

to the Payment Schedule as set forth in the Forbearance Agreement. The Borrower is 

therefore in default pursuant to the terms of the Forbearance Agreement. 

37. As at November 7, 2022 there remained $4,585, 157.88 due and owing by the Borrower to 

the Lender pursuant to the Loan Agreement. Attached together hereto as Exhibit "S" is a 

copy of a payout statement respecting the Borrower dated November 7, 2022 as well as the 

Borrowers statement of account from December I , 2019 to November 7, 2022. 

V. 

38. 

The Receiver 

Under the Receivership Order, the Lender seeks to appoint Alvarez & Marsal Canada Inc. 

("A&M") to act as receiver over the Borrower and its property, including the Development. 

39. A&M is qualified to act as a receiver under the Bankruptcy and Insolvency Act, RSC 1985, 

c B-3 and has consented to its appointment as receiver. Attached hereto as Exhibit "T" is 

an unfiled copy of the Consent to Act as Receiver signed by A&M and to be filed in these 

proceedings. 
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40. The Trustee, Mr. Daniel Astete-Cruz, and Cruz Homes are represented in these proceedings 

by counsel , Ms. Lina Truong. On November 8, 2022, Ms. Truong advised the Borrower' s 

legal counsel that her clients supported the appointment of a receiver for the purposes of 

selling the Development. Attached hereto as Exhibit "U" is a copy of this email dated 

November 8, 2022 . 

41. Further, while Mr. Pedro Ocana-Muller is not represented by counsel , he did verbally 

confirm to me that he also supports Bancorp' s application to appoint a receiver over the 

Development. 

42. I swear this Affidavit in support of the Lender ' s Application for a Receivership Order 

respecting the Borrower, including the Development. 

SWORN BEFORE ME at Vancouver, British Columbia,f©'"'Wier, 2022. 

A Commissioner for taking Affidavits for 
Briti sh Columbia 

OLIVER VERENCA 
Barrister & Solicitor 

Fasken Martineau DuMoulin LLP 
2900 - 550 Burrard Street 
Vancouver, BC V6C 0A3 

604 631 3141 
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This is Exhibit "A" 

Referred to in the Affidavit of 

Michael Saba 

Sworn before me this 16th day of 

November, 2022. 

A Commi an for the 
Province o n 1s olumbia 



BC Registry 
Services 

Mailing Address: 
PO Box 9431 Sin Prov Gov1 
Victoria BC VBW 9V3 

www.corporateonline.gov.bc.ca 

Location: 
2nd Floor - 940 Blanshard Street 
Victoria BC 

1 877 526-1526 

BC Company Summary 
For 

BANCORP FINANCIAL SERVICES INC. 

Date and Time of Search: 

Currency Date: 

October 31, 2022 07:51 AM Pacific Time 

August19,2022 

ACTIVE 

Incorporation Number: BC0712503 

Name of Company: BANCORP FINANCIAL SERVICES INC. 

Business Number: 123789687 BC0003 

Recognition Date and Time: December 31, 2004 12:01 AM Pacific Time as a result of In Liquidation: No 
an Amalgamation 

Last Annual Report Filed: December 31, 2021 Receiver: No 

COMPANY NAME INFORMATION 
Previous Company Name 

BANCORP FINANCIAL GROUP INC. 

Date of Company Name Change 

December 31, 2004 

AMALGAMATING CORPORATION(S) INFORMATION 
Name of Amalgamating Corporation Incorporation Number in BC 

BC0676439 BANCORP FINANCIAL GROUP INC. 

BANCORP FINANCIAL SERVICES INC. 

FREEDOM MANAGEMENT SERVICES LTD. 

REGISTERED OFFICE INFORMATION 

Mailing Address: 
1600 - 925 WEST GEORGIA STREET 
VANCOUVER BC V6C 3L2 
CANADA 

RECORDS OFFICE INFORMATION 

Mailing Address: 
1600 - 925 WEST GEORGIA STREET 
VANCOUVER BC V6C 3L2 
CANADA 

C0711027 

BC0493408 

Delivery Address: 
1600 - 925 WEST GEORGIA STREET 
VANCOUVER BC V6C 3L2 
CANADA 

Delivery Address: 
1600 - 925 WEST GEORGIA STREET 
VANCOUVER BC V6C 3L2 
CANADA 
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DIRECTOR INFORMATION 

Last Name, First Name, Middle Name: 
Bentley, Douglas H. 

Mailing Address: 
SUITE 1420 
1090 WEST GEORGIA STREET 
VANCOUVER BC V6E 3V7 
CANADA 

Last Name, First Name, Middle Name: 
Miles-Pickup, Arnold Ernest 

Mailing Address: 
SUITE 1420 
1090 WEST GEORGIA STREET 
VANCOUVER BC V6E 3V7 
CANADA 

Last Name, First Name, Middle Name: 
Nicholson, Richard 

Mailing Address: 
SUITE 1420 
1090 WEST GEORGIA STREET 
VANCOUVER BC V6E 3V7 
CANADA 

Last Name, First Name, Middle Name: 
Saba, Michael 

Mailing Address: 
SUITE 1420 
1090 WEST GEORGIA STREET 
VANCOUVER BC V6E 3V7 
CANADA 

Last Name, First Name, Middle Name: 
Silverwood , Mark 

Mailing Address: 
SUITE 1420 
1090 WEST GEORGIA STREET 
VANCOUVER BC V6E 3V7 
CANADA 

Last Name, First Name, Middle Name: 
Wong, Garry 

Mailing Address: 
SUITE 1420 
1090 WEST GEORGIA STREET 
VANCOUVER BC V6E 3V7 
CANADA 

Delivery Address: 
SUITE 1420 
1090 WEST GEORGIA STREET 
VANCOUVER BC V6E 3V7 
CANADA 

Delivery Address: 
SUITE 1420 
1090 WEST GEORGIA STREET 
VANCOUVER BC V6E 3V7 
CANADA 

Delivery Address: 
SUITE 1420 
1090 WEST GEORGIA STREET 
VANCOUVER BC V6E 3V7 
CANADA 

Delivery Address: 
SUITE 1420 
1090 WEST GEORGIA STREET 
VANCOUVER BC V6E 3V7 
CANADA 

Delivery Address: 
SUITE 1420 
1090 WEST GEORGIA STREET 
VANCOUVERBCV6E 3V7 
CANADA 

Delivery Address: 
SUITE 1420 
1090 WEST GEORGIA STREET 
VANCOUVER BC V6E 3V7 
CANADA 

BC0712503 Page: 2 of 4 



Last Name, First Name, Middle Name: 
Wong, Danny K. 

Mailing Address: 
SUITE 1420 
1090 WEST GEORGIA STREET 
VANCOUVER BC V6E 3V7 
CANADA 

Delivery Address: 
SUITE 1420 
1090 WEST GEORGIA STREET 
VANCOUVER BC V6E 3V7 
CANADA 

OFFICER INFORMATION AS AT December 31, 2021 

Last Name, First Name, Middle Name: 
Bentley, Douglas H. 

Office(s) Held: (CEO, Chair) 

Mailing Address: 
SUITE 1420 
1090 WEST GEORGIA STREET 
VANCOUVER BC V6E 3V7 
CANADA 

Last Name, First Name, Middle Name: 
Herdin, Wendy 
Office(s) Held: (Other Office(s)) 

Mailing Address: 
SUITE 1420 
1090 WEST GEORGIA STREET 
VANCOUVER BC V6E 3V7 
CANADA 

Last Name, First Name, Middle Name: 
Nicholson, Richard 

Office(s) Held: (Vice President) 

Mailing Address: 
SUITE 1420 
1090 WEST GEORGIA STREET 
VANCOUVER BC V6E 3V7 
CANADA 

Last Name, First Name, Middle Name: 
Saba, Michael 
Office(s) Held: (Vice President) 

Mailing Address: 
SUITE 1420 
1090 WEST GEORGIA STREET 
VANCOUVERBCV6E3V7 
CANADA 

Delivery Address: 
SUITE 1420 
1090 WEST GEORGIA STREET 
VANCOUVER BC V6E 3V7 
CANADA 

Delivery Address: 
SUITE 1420 
1090 WEST GEORGIA STREET 
VANCOUVER BC V6E 3V7 
CANADA 

Delivery Address: 
SUITE 1420 
1090 WEST GEORGIA STREET 
VANCOUVERBCV6E3V7 
CANADA 

Delivery Address: 
SUITE 1420 
1090 WEST GEORGIA STREET 
VANCOUVER BC V6E 3V7 
CANADA 
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Last Name, First Name, Middle Name: 
Silverwood, Mark 

Office(s) Held: (Vice President) 

Mailing Address: 
SUITE 1420 
1090 WEST GEORGIA STREET 
VANCOUVERBCV6E3V7 
CANADA 

Last Name, First Name, Middle Name: 
Wong, Garry 

Office(s) Held: (President) 

Mailing Address: 
SUITE 1420 
1090 WEST GEORGIA STREET 
VANCOUVER BC V6E 3V7 
CANADA 

Last Name, First Name, Middle Name: 
Wong, Danny K. 
Office(s) Held: (Vice President) 

Mailing Address: 
SUITE 1420 
1090 WEST GEORGIA STREET 
VANCOUVER BC V6E 3V7 
CANADA 

Delivery Address: 
SUITE 1420 
1090 WEST GEORGIA STREET 
VANCOUVER BC V6E 3V7 
CANADA 

Delivery Address: 
SUITE 1420 
1090 WEST GEORGIA STREET 
VANCOUVER BC V6E 3V7 
CANADA 

Delivery Address: 
SUITE 1420 
1090 WEST GEORGIA STREET 
VANCOUVERBCV6E3V7 
CANADA 
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Mai ling Address: Location: .... 

BRITISH 
COLUM BIA 

BC Registry 
Services 

PO Box 9431 Sin Prov Gov1 
Victoria BC VBW 9V3 

www.corporateonline .gov .bc.ca 

2nd Floor - 940 Blanshard Street 
Victoria BC 

1 877 526-1526 

BC Company Summary 
For 

BANCORP BALANCED MORTGAGE FUND II LTD. 

Date and Time of Search: 

Currency Date: 

Incorporation Number: 

Name of Company: 

Business Number: 

October 31, 2022 07:54 AM Pacific Time 

August19, 2022 

ACTIVE 
BC0856913 

BANCORP BALANCED MORTGAGE FUND II LTD . 

855857 462 BC0001 

Recognition Date and Time: 

Last Annual Report Filed: 

Incorporated on July 16, 2009 02: 16 PM Pacific Time 

July 16, 2021 

In Liquidation: No 

Receiver: No 

REGISTERED OFFICE INFORMATION 

Mailing Address: 
700 - 401 WEST GEORGIA STREET 
VANCOUVER BC V6B 5A 1 
CANADA 

RECORDS OFFICE INFORMATION 

Mailing Address: 
700 - 401 WEST GEORGIA STREET 
VANCOUVER BC V6B 5A1 
CANADA 

~ 

DIRECTOR INFORMATION 

Last Name, First Name, Middle Name: 
Bentley, Douglas H. 

Mailing Address: 
1420 -1090 WEST GEORGIA STREET 
VANCOUVER BC V6E 3V7 
CANADA 

Delivery Address: 
700 - 401 WEST GEORGIA STREET 
VANCOUVER BC V6B 5A1 
CANADA 

Delivery Address: 
700 - 401 WEST GEORGIA STREET 
VANCOUVER BC V6B 5A1 
CANADA 

Delivery Address: 
1420 -1090 WEST GEORGIA STREET 
VANCOUVER BC V6E 3V7 
CANADA 
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Last Name, First Name, Middle Name: 
Herdin, Wendy 

Mailing Address: 
1420 - 1090 WEST GEORGIA STREET 
VANCOUVER BC V6E 3V7 
CANADA 

Last Name, First Name, Middle Name: 
Miles-Pickup, Arnold E. 

Mailing Address: 
1420 - 1090 WEST GEORGIA STREET 
VANCOUVER BC V6E 3V7 
CANADA 

Last Name, First Name, Middle Name: 
Nicholson, Richard K. 

Mailing Address: 
1420 -1090 WEST GEORGIA STREET 
VANCOUVER BC V6E 3V7 
CANADA 

Last Name, First Name, Middle Name: 
Saba, Michael 

Mailing Address: 
1420 - 1090 WEST GEORGIA STREET 
VANCOUVER BC V6E 3V7 
CANADA 

Last Name, First Name, Middle Name: 
Silverwood , Mark 

Mailing Address: 
1420 - 1090 WEST GEORGIA STREET 
VANCOUVER BC V6E 3V7 
CANADA 

Last Name, First Name, Middle Name: 
Wong, Danny Kevin ( formerly Wong, Danny) 

Mailing Address: 
1420 - 1090 WEST GEORGIA STREET 
VANCOUVERBCV6E3V7 
CANADA 

Last Name, First Name, Middle Name: 
Wong, Garry 

Mailing Address: 
1420 - 1090 WEST GEORGIA STREET 
VANCOUVER BC V6E 3V7 
CANADA 

OFFICER INFORMATION AS AT July 16, 2021 

Delivery Address: 
1420 - 1090 WEST GEORGIA STREET 
VANCOUVER BC V6E 3V7 
CANADA 

Delivery Address: 
1420 - 1090 WEST GEORGIA STREET 
VANCOUVER BC V6E 3V7 
CANADA 

Delivery Address: 
1420 -1090 WEST GEORGIA STREET 
VANCOUVER BC V6E 3V7 
CANADA 

Delivery Address: 
1420 - 1090 WEST GEORGIA STREET 
VANCOUVER BC V6E 3V7 
CANADA 

Delivery Address: 
1420 - 1090 WEST GEORGIA STREET 
VANCOUVER BC V6E 3V7 
CANADA 

Delivery Address: 
1420 - 1090 WEST GEORGIA STREET 
VANCOUVER BC V6E 3V7 
CANADA 

Delivery Address: 
1420 - 1090 WEST GEORGIA STREET 
VANCOUVER BC V6E 3V7 
CANADA 
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Last Name, First Name, Middle Name: 
Bentley, Douglas H. 
Office(s) Held: (CEO) 

Mailing Address: 
1420 -1090 WEST GEORGIA STREET 
VANCOUVER BC V6E 3V7 
CANADA 

Last Name, First Name, Middle Name: 
Herdin, Wendy 

Office(s) Held: (Secretary) 

Mailing Address: 
1420 - 1090 WEST GEORGIA STREET 
VANCOUVERBCV6E3V7 
CANADA 

Last Name, First Name, Middle Name: 
Wong, Garry 
Office(s) Held: (CFO, President) 

Mailing Address: 
1420 - 1090 WEST GEORGIA STREET 
VANCOUVER BC V6E 3V7 
CANADA 

Delivery Address: 
1420 -1090 WEST GEORGIA STREET 
VANCOUVER BC V6E 3V7 
CANADA 

Delivery Address: 
1420 - 1090 WEST GEORGIA STREET 
VANCOUVER BC V6E 3V7 
CANADA 

Delivery Address: 
1420 - 1090 WEST GEORGIA STREET 
VANCOUVER BC V6E 3V7 
CANADA 

BC0856913 Page: 3 of 3 



Mailing Address: Location: 

BRITISH 
COLUMBIA 

BC Registry 
Services 

PO Box 9431 Stn Prov Gov1 
Victoria BC VBW 9V3 

www.corporateonline.gov.bc.ca 

2nd Floor - 940 Blanshard Street 
Victoria BC 

1 877 526-1526 

BC Company Summary 
For 

BANCORP GROWTH MORTGAGE FUND II LTD. 

Date and Time of Search: 

Currency Date: 

Incorporation Number: 

Name of Company: 

Business Number: 

October 31, 2022 07:55 AM Pacific Time 

August 19, 2022 

ACTIVE 
BC0856914 

BANCORP GROWTH MORTGAGE FUND II LTD. 

855857066 BC0001 

Recognition Date and Time: 

Last Annual Report Filed: 

Incorporated on July 16, 2009 02:25 PM Pacific Time 

July 16, 2021 

In Liquidation: No 

Receiver: No 

REGISTERED OFFICE INFORMATION 

Mailing Address: 
700 - 401 WEST GEORGIA STREET 
VANCOUVER BC V6B 5A1 
CANADA 

RECORDS OFFICE INFORMATION 

Mailing Address: 
700 - 401 WEST GEORGIA STREET 
VANCOUVER BC V6B 5A 1 
CANADA 

DIRECTOR INFORMATION 

Last Name, First Name, Middle Name: 
Bentley, Douglas H. 

Mailing Address: 
1420 -1090 WEST GEORGIA STREET 
VANCOUVER BC V6E 3V7 
CANADA 

Delivery Address: 
700 - 401 WEST GEORGIA STREET 
VANCOUVER BC V6B 5A1 
CANADA 

Delivery Address: 
700 - 401 WEST GEORGIA STREET 
VANCOUVER BC V6B 5A 1 
CANADA 

Delivery Address: 
1420 -1090 WEST GEORGIA STREET 
VANCOUVERBCV6E3V7 
CANADA 

BC0856914 Page: 1 of 3 



Last Name, First Name, Middle Name: 
Herdin, Wendy 

Mailing Address: 
1420 - 1090 WEST GEORGIA STREET 
VANCOUVER BC V6E 3V7 
CANADA 

- ---------Last Name, First Name, Middle Name: 
Miles-Pickup, Arnold E. 

Mailing Address: 
1420 - 1090 WEST GEORGIA STREET 
VANCOUVER BC V6E 3V7 
CANADA 

Last Name, First Name, Middle Name: 
Nicholson, Richard K. 

Mailing Address: 
1420 -1090 WEST GEORGIA STREET 
VANCOUVER BC V6E 3V7 
CANADA 

Last Name, First Name, Middle Name: 
Saba, Michael 

Mailing Address: 
1420 - 1090 WEST GEORGIA STREET 
VANCOUVER BC V6E 3V7 
CANADA 

Last Name, First Name, Middle Name: 
Silverwood, Mark 

Mailing Address: 
1420 - 1090 WEST GEORGIA STREET 
VANCOUVERBCV6E3V7 
CANADA 

Delivery Address: 
1420 - 1090 WEST GEORGIA STREET 
VANCOUVER BC V6E 3V7 
CANADA 

Delivery Address: 
1420 - 1090 WEST GEORGIA STREET 
VANCOUVER BC V6E 3V7 
CANADA 

Delivery Address: 
1420 -1090 WEST GEORGIA STREET 
VANCOUVER BC V6E 3V7 
CANADA 

Delivery Address: 
1420 - 1090 WEST GEORGIA STREET 
VANCOUVER BC V6E 3V7 
CANADA 

Delivery Address: 
1420 - 1090 WEST GEORGIA STREET 
VANCOUVER BC V6E 3V7 
CANADA 

--------------------------------------
Last Name, First Name, Middle Name: 
Wong, Garry 

Mailing Address: 
1420 - 1090 WEST GEORGIA STREET 
VANCOUVER BC V6E 3V7 
CANADA 

Last Name, First Name, Middle Name: 
Wong, Danny Kevin ( formerly Wong, Danny) 

Mailing Address: 
1420 - 1090 WEST GEORGIA STREET 
VANCOUVER BC V6E 3V7 
CANADA 

OFFICER INFORMATION AS AT July 16, 2021 

Delivery Address: 
1420 - 1090 WEST GEORGIA STREET 
VANCOUVER BC V6E 3V7 
CANADA 

Delivery Address: 
1420 - 1090 WEST GEORGIA STREET 
VANCOUVER BC V6E 3V7 
CANADA 

BC0856914 Page: 2 of 3 



Last Name, First Name, Middle Name: 
Bentley, Douglas H. 

Office(s) Held: (CEO) 

Mailing Address: 
1420 -1090 WEST GEORGIA STREET 
VANCOUVER BC V6E 3V7 
CANADA 

Last Name, First Name, Middle Name: 
Herdin, Wendy 

Office(s) Held: (Secretary) 

Mailing Address: 
1420 - 1090 WEST GEORGIA STREET 
VANCOUVER BC V6E 3V7 
CANADA 

Last Name, First Name, Middle Name: 
Wong, Garry 
Office(s) Held: (CFO, President) 

Mailing Address: 
1420 - 1090 WEST GEORGIA STREET 
VANCOUVER BC V6E 3V7 
CANADA 

Delivery Address: 
1420 -1090 WEST GEORGIA STREET 
VANCOUVER BC V6E 3V7 
CANADA 

Delivery Address: 
1420 - 1090 WEST GEORGIA STREET 
VANCOUVER BC V6E 3V7 
CANADA 

Delivery Address: 
1420 - 1090 WEST GEORGIA STREET 
VANCOUVER BC V6E 3V7 
CANADA 

BC0856914 Page: 3 of 3 



This is Exhibit "B" 

Referred to in the Affidavit of 

Michael Saba 

Sworn before me this I 6th day of 

November, 2022. 

A Commi · er for aths in and for the 
Province of British Columbia 



Government Corporation/Non-Profit Search 
of Alberta ■ Corporate Registration System 

Date of Search: 

Time of Search: 

Search provided by: 

2022/10/31 

09:06AM 

FASKEN MARTINEAU DUMOULIN LLP 

Service Request Number: 38546207 

Customer Reference Number: 315128.00002 

Corporate Access Number: 2021110388 

Business Number: 755777315 

Legal Entity Name: ALVARO DEVELOPERS INC. 

Name History: 

!Previous Legal Entity Name jjDate of Name Change (YYYY/MMffiD)I 

2111038 ALBERTA INC. 112018/06/25 

Legal Entity Status: 

Struck Off Date: 

Struck 

2022/10/02 

Alberta Corporation Type: Named Alberta Corporation 

Registration Date: 2018/04/09 YYYY /MM/DD 

Registered Office: 
Street: 223 LAKESIDE GREENS CRT 

City: CHESTERMERE 

Province: ALBERTA 

Postal Code: TlXlC8 

Records Address: 
Street: 223 LAKESIDE GREENS CRT 

City: CHESTERMERE 

Province: ALBERTA 

Postal Code: TlXlC8 

Email Address: DANNY@CRUZCUSTOMHOMES.COM 

Directors: 

Last Name: ASTETE 

First Name: DANIEL 

Street/Box Number: 223 LAKESIDE GREENS COURT 

City: CHESTERMERE 



Province: 

Postal Code: 

ALBERTA 

TlXlC8 

Details From Current Articles: 

The information in this legal entity table SUP-ersedes eguivalent electronic attachments 

Share SEE SCHEDULE "A" ATTACHED HERETO AND FORMING A PART HEREOF. 
Structure: 

Share NO SHARES OF THE CORPORATION SHALL BE TRANSFERRED WITHOUT THE 
Transfers APPROVAL OF THE BOARD OF DIRECTORS OF THE CORPORATION AS EVIDENCED 
Restrictions: BY A RESOLUTION OF THE DIRECTORS OF THE CORPORATION. 

Min 
Number Of 
Directors: 

Max 
Number Of 7 
Directors: 

Business 
Restricted NONE 
To: 

Business 
Restricted NONE 
From: 

Other 
Provisions: 

SEE SCHEDULE "B" ATTACHED HERETO AND FORMING A PART HEREOF. 

Associated Registrations under the Partnership Act: 

IT~;de Partner Name IIR~gistration Number! 

!ALVARO LIMITED PARTNERSHIP jlLP21361118 

Other Information: 

Last Annual Return Filed: 

!!File Yearf!Date Filed (YYYY/MM/DD)I 

l 2qw/!20?010412s .. i 

Outstanding Returns: 

Annual returns are outstanding for the 2022, 2021 file year(s). 



The corporation representative has confirmed that there are no shareholders. 

Filing History: 

List Date (YYYY /MM/DD) Ii Type of Filing 

2018/04/09 IIIncorporate Alberta Corporation 

2018/06/25 IIName Change Alberta Corporation 

12020/02/23 JIUpdate BN I 
2020/04/28 !Enter Annual Returns for Alberta and Extra-Provincial Corp.I 

2021/09/03 !change Address I 
2022/06/02 !status Changed to Start for Failure to File Annual Returns I 
12022110/02 Jlstatus Changed to Struck for Failure to File Annual Returns I 

Attachments: 

!Attachment Type !Microfilm Bar Code I Date Recorded (YYYY /MM/DD) 

!share Structure I ELECTRONIC 2018/04/09 

IQther Rules or PrQvisiQnsJ ELECTRONIC 12018/04/09 I 

The Registrar of Corporations certifies that, as of the date of this search, the above information is an accurate 
reproduction of data contained in the official public records of Corporate Registry. 



Government Corporation/Non-Profit Search 
of Alberta ■ Corporate Registration System 

Date of Search: 

Time of Search: 

Search provided by: 

2022/10/31 

09:07 AM 

FASKEN MARTINEAU DUMOULIN LLP 

Service Request Number: 38546224 

Customer Reference Number: 315128.00002 

Corporate Access Number: 2014943092 

Business Number: 820202869 

Legal Entity Name: CRUZ CUSTOM HOMES LTD. 

Name History: 

!Previous Legal Entity NamellDate of Name Change (YYYY/MMIDD)j 

1494309 ALBERTA LTD. 112010/03/15 I 

Legal Entity Status: Struck 

2022/04/02 Struck Off Date: 

Alberta Corporation Type: Named Alberta Corporation 

Registration Date: 2009/10/06 YYYY /MM/DD 

Registered Office: 

Street: 223 LAKESIDE GREENS COURT 

City: CHESTERMERE 

Province: 
Postal Code: 

Records Address: 
Street: 
City: 

Province: 

Postal Code: 

Directors: 

Last Name: 

ALBERTA 

TlXlC8 

223 LAKESIDE GREENS COURT 

CHESTERMERE 

ALBERTA 

TlX1C8 

ASTETE 

First Name: DANIEL 

Street/Box Number: 202, 1915 - 27 AVENUE NE 

City: CALGARY 

Province: ALBERTA 



Postal Code: T2E7E4 

Voting Shareholders: 

Last Name: 
First Name: 

Street: 

City: 

Province: 

Postal Code: 

ASTETE 

DANIEL 

202, 1915 - 27 AVENUE NE 

CALGARY 

ALBERTA 

T2E7E4 

Percent Of Voting Shares: 100 

Details From Current Articles: 

The information in this legal entity table suP-ersedes eQuivalent electronic attachments 

Share Structure: SEE ATTACHED SCHEDULE "A" 

Share Transfers Restrictions: SEE ATTACHED SCHEDULE "B" 

Min Number Of Directors: I 

Max Number Of Directors: 10 

Business Restricted To: NONE. 

Business Restricted From: NONE. 

Other Provisions: SEE ATTACHED SCHEDULE "C" 

Other Information: 

Last Annual Return Filed: 

Ji;:it~ yea~JJDate Filed ~~~'PD)! 

I 2019!J2020103119 

Outstanding Returns: 

Annual returns are outstanding for the 2021, 2020 file year(s). 

Filing History: 

JList Date (YYYY/MM/DD) jType of Filing 

J2009/ 10/06 _J lncorporate Alberta Corporation 

2010/03/15 JName Change Alberta Corporation 

12012/04/11 
1Jinitiate Revival of Alberta Corporation 

II !I ' 



112012/04/11 l!Complete Revival of Alberta Corporation i 

112018/03/28 I Change Address 
. .--

112020102120 Update BN I 
2020/03/19 Enter Annual Returns for Alberta and Extra-Provincial Corp.I 

2021 /12/02 Status Changed to Start for Failure to File Annual Returns 

12~22/04/02 I Status Changed to Struck for Failure to File Annual Returns 

Attachments: 

,--- --
I Attachment Type !Microfilm Bar Codel!Date Recorded (YYYY /MM/DD) 

!share StruQture jjELECTRONIC 112009110/06 I 
jRestrictions Qn Share Transfers jjELECTRONIC 112009110/06 

[Qther Rules or Provisions l[E~ECTRONIC 112009110/06 I 
The Registrar of Corporations certifies that, as of the date of this search, the above information is an accurate 
reproduction of data contained in the official public records of Corporate Registry. 



Government Corporation/Non-Profit Search 
of Alberta ■ Corporate Registration System 

Date of Search: 

Time of Search: 

2022/10/31 

09:09 AM 

Search provided by: FASKEN MARTINEAU DUMOULIN LLP 

Service Request Number: 38546245 

Customer Reference Number: 315128.00002 

Corporate Access Number: 2017703741 

Business Number: 838351831 

Legal Entity Name: 1770374 ALBERTA INC. 

Legal Entity Status: Active 

Alberta Corporation Type: Numbered Alberta Corporation 

Registration Date: 2013/09/06 YYYY/MM/DD 

Date of Last Status Change: 2018/12/11 YYYY/MM/OO 

Registered Office: 

Street: 2124 32 AVE SW 

City: CALGARY 

Province: 

Postal Code: 

Records Address: 
Street: 

City: 

Province: 

Postal Code: 

ALBERTA 

T2TlW8 

2 124 32 AVE SW 

CALGARY 

ALBERTA 

T2T l W8 

Email Address: PEDRO@SUNSETHOMES.CA 

Primary Agent for Service: 

:~ ast i First Middle Firm list t 1·1·c· ·ty I p.. . ! Postal 7 1·E······ . 1 N , N N N ; ree I rovmce . C d I ma1 
i ame , ame ame ame 1_ I o e 

n□□□iF □ ALBERTA10 PEDRO@ SUNSETHOMESCA 

Directors: 



Last Name: OCANA 

First Name: PEDRO 

Street/Box Number: 2124 32 AVE SW 

City: CALGARY 

Province: 

Postal Code: 

ALBERTA 

T2TlW8 

Voting Shareholders: 

Last Name: 

First Name: 

Street: 

City: 

Province: 

Postal Code: 

OCANA 

PEDRO 

2124 32 AVE SW 

CALGARY 

ALBERTA 

T2TlW8 

Percent Of Voting Shares: 100 

Details From Current Articles: 

The information in this legal entity table sugersedes eguivalent electronic attachments 

Share SEE ATTACHED SCHEDULE A 
Structure: 

Share NO SHARES OF THE CORPORATION SHALL BE TRANSFERRED WITHOUT THE 
Transfers APPROVAL OF THE DIRECTORS OF THE CORPORATION AS EVIDENCED BY A 
Restrictions: RESOLUTION OF THE DIRECTORS OF THE CORPORATION 

Min 
Number Of 1 
Directors: 

Max 
NumberOf 7 
Directors: 

Business 
Restricted NONE 
To: 

Business 
Restricted NONE 
From: 

Other 
Provisions: 

SEEATTACHEDSCHEDULEB 

Other Information: 



Last Annual Return Filed: 

~F~ YearllDate Filed (YYYY/MM/DD)I 

11 2022112022108124 1 

Filing History: 

ii List Date (YYYY /MM/DD)! Type of Filing 

; 2013/09/06 Incorporate Alberta Corporation 

,12018/11/02 I Status Changed to Start for Failure to File Annual Returns 

112019/07 /09 I Change Director / Shareholder 

12020/02/21 Update BN 

2022/08/24 Enter Annual Returns for Alberta and Extra-Provincial Corp. 

Attachments: 

~Attachment Type J Microfilm Bar Code !!?ate Recorded {YYYY/J\'!~~~: 
!l?~ar~ Structure_ Jl!':~E.'.~T~Q~S: _ __ 112013/09/06 __ _ 

jOther Rules or ProvisionsliELECTRONIC _ Jl2013/09/06 

The Registrar of Corporations certifies that, as of the date of this search, the above information is an accurate 
reproduction of data contained in the official public records of Corporate Registry. 



Government Corporation/Non-Profit Search 
of Alberta ■ Corporate Registration System 

Date of Search: 

Time of Search: 

2022/10/31 

09:10 AM 

Search provided by: FASKEN MARTINEAU DUMOULIN LLP 

Service Request Number: 38546264 

Customer Reference Number: 315128.00002 

Corporate Access Number: 2014873752 

Business Number: 849189451 

Legal Entity Name: SUNSET HOMES LTD. 

Name History: 

f[Previous Legal Entity Name IIDate of Name Change (YYYY/MM/DD) i 

IIP!. ~QN_SULTTNG & ENGINEERTN9 !:,TQll2009/1 l/l 9 ::==========c::._--===-= 
tiPJ TECHNICAL SERVICES LTD. ll~Ol 1/01/17 . ·- .. 
ilMODULAR DEVELOPMENTS LIMITED ll:=.=20=1=1/=04=/=26===---'=====-==== 

Legal Entity Status: Active 

Alberta Corporation Type: Named Alberta Corporation 

Registration Date: 2009/08/28 YYYY /MM/DD 

Date of Last Status Change: 2019/ 11 /07 YYYY/MM/DD 

Registered Office: 

Street: 212432AVESW 

City: CALGARY 

Province: 

Postal Code: 
ALBERTA 

T2T1W8 

Email Address: PEDRO@SUNSETHOMES.CA 

Primary Agent for Service: 



Directors: 

Last Name: OCANA 
First Name: PEDRO 

Street/Box Number: 2124 32 AVE SW 

City: CALGARY 

Province: 

Postal Code: 
ALBERTA 

T2TIW8 

Voting Shareholders: 

Last Name: 
First Name: 

Street: 
City: 

Province: 

Postal Code: 

OCANA MULLER 

PEDRO 

2124 32 AVE SW 

CALGARY 

ALBERTA 

T2TlW8 

Percent Of Voting Shares: 100 

Details From Current Articles: 

The information in this legal entit)'. table sunersedes eg_uivalent electronic attachments 

Share SEE SCHEDULE A 
Structure: 
Share 
Transfers 
Restrictions: 
Min Number 
Of Directors: 
Max Number 
Of Directors: 

THERE WILL BE NO SHARE TRANSFERS WITHOUT THE CONSENT OF THE 
BOARD OF DIRECTORS OR A UNANIMOUS SHAREHOLDERS AGREEMENT 

10 

Business 
Restricted To: NO RESTRICTIONS 

Business 
Restricted 
From: 
Other 
Provisions: 

NO RESTRICTIONS 

SEE SCHEDULE B 

Other Information: 

Last Annual Return Filed: 



File YearllDate Filed (YYYY/MM/DD)I 

1 2022112022108124 1 

Filing History: 

!List Date (YYYY/MM/DD)I Type of Filing 

12009/08/28 !!Incorporate Alberta Corporation 

12011 /04/26 IIName Change Alberta Corporation 

2011/04/26 JChange Address 

2017/03/30 Name/Structure Change Alberta Corporation 

2019/07/08 lchange Director I Shareholder 

12019/10/02 IJstatus Changed to Start for Failure to File Annual Returns 

2020/02/20 UpdateBN 

I 
I 
I 

I 
I 

J2022/08/24 l!Enter Annual Returns for Alberta and Extra-Provincial Corp.J 

Attachments: 

Attachment Type IJMicrofilm Bar Codellnate Recorded (YYYY/MM/DD)I 

Jshare Structure IIELECTRONIC 112009/08/28 I 
!Other Rules or Provisions jjELECTRONIC 112009/08/28 I 

I 
Share Structure IIELECTRONIC 112013/09/25 I 
Share Structure IIELECTRONIC 112017 /03/30 I 
!Other Rules or Provisions!IELECTRONIC 112017/03/30 I 

The Registrar of Corporations certifies that, as of the date of this search, the above information is an accurate 
reproduction of data contained in the official public records of Corporate Registry. 



This is Exhibit "C" 

Referred to in the Affidavit of 

Michael Saba 

Sworn before me this 16th day of 

November, 2022. 

A Com i ion · fo Oaths in and for the 
Province of British Columbia 



Government Trade Name/ Partnership Search 
of Alberta ■ Corporate Registration System 

Date of Search: 2022/10/26 

Time of Search: 09:41 AM 

Search provided by: FASKEN MARTINEAU DUMOULIN LLP 

Service Request No: 38522694 

Customer Reference No: 315128.00002 

Registration No: LP21361118 

Current Business Name: ALVARO LIMITED PARTNERSHIP 

Status of Business Name: Active 

Trade Name/ Partnership Type: Limited Partnership 

Date of Registration: 2018/08/09 YYYY/MM/DD 

Home Jurisdiction: ALBERTA 

Termination Date: 2023/08/01 YYYY /MM/DD 

Current General Partner: 

Last/Legal Entity Name: ALVARO DEVELOPERS INC. 

Street: 

City: 

Province: 

Postal Code: 

Other Information: 

Filing History: 

125, 8838 BLACKFOOT TRAIL SE 

CALGARY 

ALBERTA 

T2J3J l 

ju~t D~te J Type of ~_!!!ng ____ J 
j201 ~/ Q8/09JjRegister 1:'._i~it~_d- ~~~r~ieJ 

.I~~ 2~ §end Limited Partnership i 

Attachments: 

IAttachm~nt Type _ jMicrofilm Barcode IIDate Reco~ded (YYYY/MMIDDI; 

:lcertificate_of Lj_i:ni!ed ~artner~~if)(AB) ,j 19ooq602 1} ~~~-~~21Jj.-29 __ 1 __ ~_~9_ .. ~_I0_9 ________ 
1 

IN?tice to A_~e~? I 1 OOQQ0_97ll8_394324Jj2018/ 0?/ 15 
!Notice to Amend .110000802000612132jj,-20_1_8'-/l-l /_2_1 _ __ ~----

l~..!ic~o Amen'!_ I l 00004020006l213~ j2018/ 11 /21 
jNotice to Amend j10000702090612142Jj.-20-1'-_~=/1'-2/-1-9---"=- ---

The Registrar of Corporations certifies that, as of the date of this search, the above infonnation is an accurate 
reproduction of data contained in the official public records of Corporate Registry. 





This is Exhibit "D" 

Referred to in the Affidavit of 

Michael Saba 

Sworn before me this 16th day of 

November, 2022. 

A Commis · er or aths in and for the 
Province of British Columbia 



LAND TITLE CERTIFICATE 

B 
LINC 
0036 689 842 

SHORT LEGAL 
1332N;2;1-4 

LEGAL DESCRIPTION 

PLAN 1332N 
BLOCK 2 
LOT 1 
EXCEPTING THEREOUT THAT PORTION OF LOT 1 
LYING EAST OF A LINE DRAWN 37 . 5 FEET 
EAST FROM THE WEST BOUNDARY 
AND ALL OF LOTS 2 TO 4 INCLUSIVE 

EXCEPTING THEREOUT ALL MINES AND MINERALS FROM LOT 2 
AND THE THAT PORTION OF LOT 3 WHICH LIES TO THE EAST 
OF THE WESTERLY 7 FEET THROUGHOUT OF THE SAID LOT 3 

ATS REFERENCE : 5;1;24;22;SE 
ESTATE: FEE SIMPLE 

MUNICIPALITY : CITY OF CALGARY 

REFERENCE NUMBER: 151 138 286 

REGISTERED OWNER(S) 
REGISTRATION DATE(DMY) DOCUMENT TYPE VALUE 

181 195 112 13/09/2018 TRANSFER OF LAND $1,800,000 

OWNERS 

ALVARO DEVELOPERS INC. 
OF 223 LAKESIDE GREENS COURT 
CHESTERMERE 
ALBERTA TlX 1C8 

(DATA UPDATED BY: CHANGE OF ADDRESS 191003164) 

REGISTRATION 
NUMBER 

5495FS 

ENCUMBRANCES, LIENS & INTERESTS 

DATE (D/M/Y) PARTICULARS 

18/12/1945 RESTRICTIVE COVENANT 

(CONTINUED) 

TITLE NUMBER 
181 195 112 

CONSIDERATION 

CASH & MORTGAGE 



REGISTRATION 
NUMBER 

181 229 765 

201 009 729 

201 011 929 

201 011 930 

201 039 228 

211 018 522 

ENCUMBRANCES, LIENS & INTERESTS 
PAGE 2 
# 181 195 112 

DATE (D/M/Y) PARTICULARS 

26/10/2018 MORTGAGE 
MORTGAGEE - 1788459 ALBERTA LTD . 
226043 76 STREET E 
FOOTHILLS 
ALBERTA T1S3W2 
ORIGINAL PRINCIPAL AMOUNT: $500,000 

(DATA UPDATED BY : TRANSFER OF MORTGAGE 
201009727) 

14/01/2020 AMENDING AGREEMENT 
AMOUNT : $1,140,000 
AFFECTS INSTRUMENT : 

16/01/2020 MORTGAGE 

181229765 

MORTGAGEE - BANCORP FINANCIAL SERVICES INC . 
1420, 1090 WEST GEORGIA STREET 
VANCOUVER 
BRITISH COLUMBIA V6E3V7 
MORTGAGEE - BANCORP BALANCED MORTGAGE FUND II LTD . 
MORTGAGEE - BANCORP GROWTH MORTGAGE FUND II LTD. 
BOTH OF: 
#1420, 1090 WEST GEORGIA STREET 
VANCOUVER 
BRITISH COLUMBIA V6E3V7 
ORIGINAL PRINCIPAL AMOUNT: $5,350,000 

16/01/2020 CAVEAT 
RE : ASSIGNMENT OF RENTS AND LEASES 
CAVEATOR - BANCORP FINANCIAL SERVICES INC. 
CAVEATOR - BANCORP BALANCED MORTGAGE FUND II LTD . 
CAVEATOR - BANCORP GROWTH MORTGAGE FUND II LTD . 
ALL OF: 
ATTENTION :MANAGER 
1420-1090 WEST GEORGIA STREET 
VANCOUVER 
BRITISH COLUMBIA V6E3V7 
AGENT - GABRIELLE MOTUZ 

25/02/2020 POSTPONEMENT 
OF MORT 181229765 
TO MORT 201011929 CAVE 201011930 

21/01/2021 CAVEAT 
RE : AGREEMENT CHARGING LAND 
CAVEATOR - PEDRO OCANA MULLER 
WESLEY MAH 
206, 1333-8 ST SW 
CALGARY 
ALBERTA T2R1M6 

( CONTINUED 



ENCUMBRANCES, LIENS & INTERESTS 
PAGE 3 

REGISTRATION # 181 195 112 
NUMBER DATE (D/M/Y) PARTICULARS 

211 049 341 

211 062 027 

211 062 732 

211 064 408 

211 087 141 

AGENT - WESLEY MAH 

05/03/2021 BUILDER'S LIEN 
LIENOR - FOOTHILLS FIRE PROTECTION LTD . 
46 CIMARRON GROVE DRIVE 
OKOTOKS 
ALBERTA TlS2Hl 
AGENT - PRIORITY CREDIT MANAGEMENT CORP. 
AMOUNT : $63,381 

24/03/2021 CAVEAT 
RE : AGREEMENT CHARGING LAND 
CAVEATOR - BESTPRO CONSTRUCTION LTD . 
ATTN: ALEJANDRO BARON 
3217 11 MAHOGANY ROW 
CALGARY 
ALBERTA T3M2L6 
AGENT - ALEJANDRO BARON 

24/03/2021 BUILDER'S LIEN 
LIENOR - Q CONSTRUCTION MANAGEMENT LTD. 
4915 51 STREET SE 
CALGARY 
ALBERTA T1X1C8 
AGENT - ADRIANNA WORMAN 
AMOUNT : $130 , 543 

26/03/2021 BUILDER'S LIEN 
LIENOR - CREATIVE SOLUTIONS CONTRACTING SERVICES 
LTD. 
C/O BEAUMONT CHURCH LLP 
ATTN : DANIEL A HAWKWOOD 

MEMORIAL DR SE 300, 2912 
CALGARY 
ALBERTA T2A6Rl 
AGENT - RENO VOLPI 
AMOUNT: $39,084 

(DATA UPDATED BY: 211064430 

01/05/2021 BUILDER'S LIEN 
LIENOR - Q CONSTRUCTION MANAGEMENT LTD . 
ATTN :ADRIANNA WORMAN 
GOODFELLOW & SCHUETTLAW 
200,602 11 AVE SW 
CALGARY 
ALBERTA T2R1J8 
AGENT - ADRIANNA WORMAN 
AMOUNT: $101,200 

(CONTINUED) 



REGISTRATION 
NUMBER 

211 087 552 

211 129 438 

211 164 579 

211 193 150 

211 224 653 

211 224 666 

ENCUMBRANCES, LIENS & INTERESTS 

DATE (D/M/Y) PARTICULARS 

03/05/2021 BUILDER'S LIEN 
LIENOR - BESTPRO CONSTRUCTION LTD. 
C/O FIELD LLP 
400, 444-7 AVE SW 
CALGARY 
ATTN: TODD W. KATHOL 
ALBERTA T2P0X8 
AGENT - ALEJANDRO BARON 
AMOUNT: $39,102 

06/07/2021 CERTIFICATE OF LIS PENDENS 
AFFECTS INSTRUMENT: 211087552 

27/08/2021 CAVEAT 
RE : AGREEMENT CHARGING LAND 
CAVEATOR - KANG CONSTRUCTION LTD. 
C/O 900, 517 10 AVENUE SW 
CALGARY 
ALBERTA T2R0A8 
AGENT - CALVIN C ROBB 

05/10/2021 WRIT 
CREDITOR - LAFARGE CANANDA INC. 
C/O 2800, 801-6TH AVE SW 
CALGARY 
ALBERTA T2P4A3 
DEBTOR - ALVARO DEVELOPERS INC. 
C/O 125, 8838 BLACKFOOT TR SE 
CALGARY 
ALBERTA T2J3Jl 
AMOUNT: $155,461 AND COSTS IF ANY 
ACTION NUMBER: 2101-08456 

10/11/2021 WRIT 
CREDITOR - MASUCH LAW LLP. 
#125, 8838 BLACKFOOT TRAIL SE 
CALGARY 
ALBERTA T2J3Jl 
DEBTOR - ALVARO DEVELOPERS INC . 
520, 999 - 8 STREET SW 
CALGARY 
ALBERTA T2RlJ5 
AMOUNT: $23,859 AND COSTS IF ANY 
ACTION NUMBER: 2101-01295 

10/11/2021 CERTIFICATE OF LIS PENDENS 
AFFECTS INSTRUMENT: 211049341 
DATE RECEIVED AUGUST 30/2021 

(CONTINUED) 

PAGE 4 
# 181 195 112 



REGISTRATION 
NUMBER 

211 237 307 

211 238 109 

211 238 266 

221 071 883 

221 103 153 

ENCUMBRANCES, LIENS & INTERESTS 

DATE (D/M/Y) PARTICULARS 

29/11/2021 CERTIFICATE OF LIS PENDENS 
AFFECTS INSTRUMENT: 211164579 

29/11/2021 CERTIFICATE OF LIS PENDENS 
AFFECTS INSTRUMENT: 211062732 
AFFECTS INSTRUMENT: 211087141 
RECEIVED SEPT 15/2021 

29/11/2021 CERTIFICATE OF LIS PENDENS 
AFFECTS INSTRUMENT: 211064408 

05/04/2022 CERTIFICATE OF LIS PENDENS 
AFFECTS INSTRUMENT: 211226377 

17/05/2022 BUILDER'S LIEN 

PAGE 5 
# 181 195 112 

LIENOR - LUX WINDOWS AND GLASS LTD. 
6875-9TH STREET NE 

CALGARY 
ALBERTA T2E8R9 
AGENT - PHIL CARTWRIGHT 
AMOUNT: $62,489 
RECEIVED FEBRUARY 9, 2022 

TOTAL INSTRUMENTS: 023 

PENDING REGISTRATION QUEUE 

DRR RECEIVED 
NUMBER DATE (D/M/Y) CORPORATE LLP TRADENAME 

D009DCW 

001 
002 

D00BKUJ 

001 

D00BP89 

18/08/2022 FARES LAW FIRM 
4035081900 
CUSTOMER FILE NUMBER: 
11562/SARHAN (CB) 

DISCHARGE 
DISCHARGE 

11/10/2022 ROBERT SCHUETT PROFESSIONAL 
CORPORATION 
4039840872 
CUSTOMER FILE NUMBER: 
08903-001/AB 

WRIT 

14/10/2022 MCLEOD LAW LLP 
403-873-3700 
CUSTOMER FILE NUMBER: 
157778 

(CONTINUED) 

LAND ID 

0036 689 842 
0036 689 842 

#181 195 112 



PENDING REGISTRATION QUEUE 

DRR RECEIVED 
NUMBER DATE (D/M/Y) CORPORATE LLP TRADENAME 

001 

D00BXG5 

001 

D00C49R 

001 

CERTIFICATE OF LIS PENDENS 

25/10/2022 ROBERTSON LLP 
403-407-2605 
CUSTOMER FILE NUMBER : 
ALVARO 

EXPIRATION 

26/10/2022 MCLEOD LAW LLP 
403-873-3700 
CUSTOMER FILE NUMBER : 
157778 

CERTIFICATE OF LIS PENDENS 

TOTAL PENDING REGISTRATIONS : 005 

THE REGISTRAR OF TITLES CERTIFIES THIS TO BE AN 
ACCURATE REPRODUCTION OF THE CERTIFICATE OF 
TITLE REPRESENTED HEREIN THIS 8 DAY OF 
NOVEMBER , 2022 AT 09:38 A.M. 

ORDER NUMBER: 45811783 

CUSTOMER FILE NUMBER: 315128 . 00002 

*END OF CERTIFICATE* 

PAGE 6 
# 181 195 112 

LAND ID 

#181 195 112 

#181 195 112 

#181 195 112 

THIS ELECTRONICALLY TRANSMITTED LAND TITLES PRODUCT IS INTENDED 
FOR THE SOLE USE OF THE ORIGINAL PURCHASER, AND NONE OTHER , 
SUBJECT TO WHAT IS SET OUT IN THE PARAGRAPH BELOW . 

THE ABOVE PROVISIONS DO NOT PROHIBIT THE ORIGINAL PURCHASER FROM 
INCLUDING THIS UNMODIFIED PRODUCT IN ANY REPORT, OPINION, 
APPRAISAL OR OTHER ADVICE PREPARED BY THE ORIGINAL PURCHASER AS 
PART OF THE ORIGINAL PURCHASER APPLYING PROFESSIONAL, CONSULTING 
OR TECHNICAL EXPERTISE FOR THE BENEFIT OF CLIENT(S). 

IF MORE INFORMATION IS REQUIRED ON A PENDING REGISTRATION WHERE 
THE CONTACT INFORMATION DISPLAYS N/A PLEASE EMAIL LTO@ GOV.AB . CA . 



B 
LINC 
0020 451 761 

LAND TI TLE CERTIFICATE 

SHORT LEGAL 
1332N;2;1 

LEGAL DESCRIPTION 

PLAN 1332N 
BLOCK 2 
ALL THAT PORTION OF LOT 1 WHICH LIES TO THE EAST OF A 
LINE DRAWN PARALLEL WITH AND 37.5 FEET 

TITLE NUMBER 
201 009 726 

PERPENDICULARLY DISTANT EASTERLY FROM THE WEST BOUNDARY OF SAID LOT 

ATS REFERENCE: 5;1;24 ; 22;SE 
ESTATE : FEE SIMPLE 

MUNICIPALITY : CITY OF CALGARY 

REFERENCE NUMBER: 191 166 751 

REGISTERED OWNER(S) 
REGISTRATION DATE(DMY) DOCUMENT TYPE VALUE 

201 009 726 14/01/2020 TRANSFER OF LAND $600,000 

OWNERS 

ALVARO DEVELOPERS INC . 
OF 223 LAKESIDE GREENS COURT 
CHESTERMERE 
ALBERTA TlX 1C8 

REGISTRATION 
NUMBER 

991 082 894 

201 009 728 

ENCUMBRANCES, LIENS & INTERESTS 

DATE (D/M/Y) PARTICULARS 

27/03/1999 CAVEAT 
RE : ENCROACHMENT AGREEMENT 

14/01/2020 MORTGAGE 
MORTGAGEE - 1788459 ALBERTA LTD. 
226043 76 STREET E 
FOOTHILLS 

( CONTINUED 

CONSIDERATION 

$600,000 



REGISTRATION 
NUMBER 

201 009 796 

201 011 929 

201 011 930 

201 039 227 

211 205 970 

211 224 653 

ENCUMBRANCES, LIENS & INTERESTS 
PAGE 2 
# 201 009 726 

DATE (D/M/Y) PARTICULARS 

ALBERTA TlS3W2 
ORIGINAL PRINCIPAL AMOUNT : $1,140,000 

14/01/2020 AMENDING AGREEMENT 
AMOUNT : $1,140,000 
AFFECTS INSTRUMENT: 201009728 

16/01/2020 MORTGAGE 
MORTGAGEE - BANCORP FINANCIAL SERVICES INC. 
1420, 1090 WEST GEORGIA STREET 
VANCOUVER 
BRITISH COLUMBIA V6E3V7 
MORTGAGEE - BANCORP BALANCED MORTGAGE FUND II LTD. 
MORTGAGEE - BANCORP GROWTH MORTGAGE FUND II LTD. 
BOTH OF: 
#1420, 1090 WEST GEORGIA STREET 
VANCOUVER 
BRITISH COLUMBIA V6E3V7 
ORIGINAL PRINCIPAL AMOUNT: $5,350,000 

16/01/2020 CAVEAT 
RE : ASSIGNMENT OF RENTS AND LEASES 
CAVEATOR - BANCORP FINANCIAL SERVICES INC. 
CAVEATOR - BANCORP BALANCED MORTGAGE FUND II LTD. 
CAVEATOR - BANCORP GROWTH MORTGAGE FUND II LTD. 
ALL OF: 
ATTENTION:MANAGER 
1420-1090 WEST GEORGIA STREET 
VANCOUVER 
BRITISH COLUMBIA V6E3V7 
AGENT - GABRIELLE MOTUZ 

25/02/2020 POSTPONEMENT 
OF MORT 201009728 
TO MORT 201011929 CAVE 201011930 

20/10/2021 WRIT 
CREDITOR - LAFARGE CANADA INC . 
2800,801-6TH AVE . SW 
CALGARY 
ALBERTA T2P4A3 
DEBTOR - ALVARO DEVELOPERS INC. 
C/O 125, 8838 BLACKFOOT TRAIL SE 
CALGARY 
ALBERTA T2J3Jl 
AMOUNT : $155,461 AND COSTS IF ANY 
ACTION NUMBER : 2101-08456 

10/11/2021 WRIT 

(CONTINUED) 



ENCUMBRANCES, LIENS & INTERESTS 

REGISTRATION 
NUMBER DATE (D/M/Y) PARTICULARS 

TOTAL INSTRUMENTS: 008 

DRR RECEIVED 
NUMBER DATE (D/M/Y) 

CREDITOR - MASUCH LAW LLP. 
#125, 8838 BLACKFOOT TRAIL SE 
CALGARY 
ALBERTA T2J3Jl 
DEBTOR - ALVARO DEVELOPERS INC. 
520, 999 - 8 STREET SW 
CALGARY 
ALBERTA T2RlJ5 
AMOUNT : $23,859 AND COSTS IF ANY 
ACTION NUMBER: 2101-01295 

PENDING REGISTRATION QUEUE 

CORPORATE LLP TRADENAME 

D00B4JV 29/09/2022 JZ LAW 
4036809264 

001 

D00BKUJ 

001 

CUSTOMER FILE NUMBER : 
258001 

MORTGAGE 

11 / 10/2022 ROBERT SCHUETT PROFESSIONAL 
CORPORATION 
4039840872 
CUSTOMER FILE NUMBER: 
08903-001/AB 

WRIT 

TOTAL PENDING REGISTRATIONS : 002 

THE REGISTRAR OF TITLES CERTIFIES THIS TO BE AN 
ACCURATE REPRODUCTION OF THE CERTIFICATE OF 
TITLE REPRESENTED HEREIN THIS 8 DAY OF 
NOVEMBER, 2022 AT 09 : 38 A.M. 

ORDER NUMBER: 45811 783 

CUSTOMER FILE NUMBER: 315128.00002 

*END OF CERTIFICATE* 

(CONTINUED) 

PAGE 3 
# 201 009 726 

LAND ID 

#201 009 726 

#201 009 726 



PAGE 4 

# 201 009 726 

THIS ELECTRONICALLY TRANSMITTED LAND TITLES PRODUCT IS INTENDED 
FOR THE SOLE USE OF THE ORIGINAL PURCHASER, AND NONE OTHER, 
SUBJECT TO WHAT IS SET OUT IN THE PARAGRAPH BELOW . 

THE ABOVE PROVISIONS DO NOT PROHIBIT THE ORIGINAL PURCHASER FROM 
INCLUDING THIS UNMODIFIED PRODUCT IN ANY REPORT, OPINION, 
APPRAISAL OR OTHER ADVICE PREPARED BY THE ORIGINAL PURCHASER AS 
PART OF THE ORIGINAL PURCHASER APPLYING PROFESSIONAL, CONSULTING 
OR TECHNICAL EXPERTISE FOR THE BENEFIT OF CLIENT($) . 

IF MORE INFORMATION IS REQUIRED ON A PENDING REGISTRATION WHERE 
THE CONTACT INFORMATION DISPLAYS N/A PLEASE EMAIL LTO@GOV.AB.CA. 



This is Exhibit "E" 

Referred to in the Affidavit of 

Michael Saba 

Sworn before me this 16th day of 

November, 2022. 



f< i? : Our Loan #4H14 
First MortgBfje Cons :;vr,ti{,n Financing for ,:1 t,vc!ve unit townh,)wse and condc: ;)rG;.2,, t h,.r;::ii·Jc1 

BORROWER: 

COVENANTORS: 

/4,✓/ 
Quan~~rveyor 

(Cuthbert Smith J 

r•~L~ C:dt1__,_. ry "~v 

The Borrov,er :s see·king fi ;s~ rnortgagr-; const;-uchon fi r1 an,.~;n9 fr: r J 

cieve iop1rent cornprising 10 townhouse and 2 condo unHs, !Gca!cd at ,pg :.v 
,A,v0r1ue t-.J F: . Crigary\ /Alberta (1h0 •·Pror,,.or~y'') 

Thr unlimited ;<)int and several guarsnt::f;s of Don r:y /\sit: ~r, ? r_;jro r----~:1,r. 
Cruz Cu storn Horrts l ld.; YY(~ Ltd. a; 1d Strisc~ H2tLes L:d 
(cn!:ective!y, tr·; t: 1'Covcnan:o(_j . 

S~\,150.000 frs : rr1ei rtgage <;di ·; _ ·= ·ht'. /J::!f '. v•.;dl bl: f~tidt:.:d on~., :/h::i(k ;;·1 
p:ace cosi to crnnp1elc hasis as ver ficJ by tne Drn1sc1s CJSi r;onsJitcin-

:..e~r:ler's ln·..-;yefS tru:;t a~J;oun:. The, ;1;.'!ft:., \v iii be schjancc,..J (c ii ust 1it iinr; '!.,-1 r· 
the fxc~d phc.e contrac: 'Nit r-1 30:::r:.; post(td en cxe::ution cf !he rc11~rrv: t af;er 
r"'. r: !t of the nY)duies are corruie~cd ur d tt,e f ncJI 4(Y/;, on co: r i:il£-;ti'.: •- :'1 t tncse CL'{·l 'J1~; 

/'J 
C-A>ntrr.1ct t; as not Oc~un e_x.ecuted). / / 

~ . . ,. ,.- . Tt1e Borrovrnr has posses.siori of tileuniis /(j;'/- -
1 he 1e1der ,v:H roiet~se· 9~J"/c Df the draw proceetjs txH:c n~,c: ~+:f ·):-13 :,:1 :-: ·.-? _ v-nt · ~ 
th1: bal,nce of the orcceGds rc:!e ;1sc'j u;:on receipt of an cc:::..1p,1n c.:y ;z or:ni1 f: ,~-
greater c:ar:ty 10% of the budget wii! t}e heid n '.! :•.} '...ender's /c11·:;e~ tn ,s: dj/)\;''I 

~-~a1·tt:')i p Gr(;"/IH ' ;-/ort9age ;:· Ui~;d !l L !C 8dr.,~0r~: 3dlanCl~d fv1 r l \1 aJe ~-: u r·· ·J i · 
lJd, Boncor11 Fint:H1ciui Se(v!cc.:) Ire a·1 d/or norninec (ccl!ectr-;e! y. t;,1;; 
''L. ende(). 

V,-\ \ :-,QF /[S., E~~ ~:nt :r:' 
7 <L .. :304 :}08 ,. ii :7 :: .~./\ ;GC.!; f:·,.-; · 7 iD/ 
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SU!i.(:!TORS: 

PA[:fflA_~ 
D!~iq-jM~G.c, f~ 

;· qrr~ ~c t;- :e :-Jt; <-: 1_; :' i111 t:r !~ a I d;. r::u1:1er:1r1t -1n :-:::~ •~ - bt. 1n ;-: tor:i s0t.st;r tor-:1 .i. , 
L 'if1•·· -;:·v <~ :/ :l cit '_>·s 

' i ·g ;~/ Gf<';~ ;~ ~ ::· ~• ~<~.rs ,_:4 of ~1,r~ _ :vh:.J;r ~~;; 5i,.;t CJ t r.-;;i !:i ~.! :_Jt\':1 Ht;L·FiJ fg St: C. 

f'£~j ·; ti r ;c~··; !' 2 l ian Sf i(< th~ :-t i:·'":: r _:·:tep-~·: {"' _; ::~' l h);r-:_; ~!~. ,··./·_,•\.;r ,:.J1 f-. r1t ~;;.; 

Sf'. ;,./1.Jf -~r ti c:'" ~J t-- [~i ·f >j -:c, ._..t._}i-/ ) (; ' ··LS 3S .;, ::::i'i-~au'!; ·J... f° 't---~r<o 

L,sken Martineau DuMouHn LLP 
1:lr Flre,' i C; ,1r1 

:~:ar ~:da VCC () !1,3 
Tt;ieprione· ~~_;Q:i; 62 1--4852 r JX' (6Cd ,i -;:_$ ~ ~1 2:~~-'. 
:_-.:;n0::- DCC;d!'h (t:yfitikC i\ r~c :., 

~~ t ti rnr; of J,st:?.l tS f "116 :~f tr~;~: re ,..,..dj f)f t)(; Ii -,. r;!r·-"·i f,..~d!l --1al chrr9e.s ~':j a!n~1 fL~ 

suj\:ct i)r\; f-x~ny c:xccpi ·or tf1Jse l~b:ed ,.if\ "if!r ~r:ECL-i~i~~ . · t\>!'.J 
i:)OC~!!ViL\ 7·_:\"j -C)f\r herr~,:1t;efc.Ht~ F·:Ji!cvYinq Ursbur.-.;ernr: ··1t 1~lt: r~) s t ,?,

11 te nu 
~.:J tJsr,que11: ~nvnqaJt?S c; :-::her f!n~;)Cicl f.:11::un :br:·i!"!CE~ lE:HisL,;;-f:)C .,; Jains: ~.r1e 
,;u~.-;c:c: :.){!~):~£?i1..' '.?S :,'✓ l t '}) t B:::;··:c:~·rc·<:~ pn,...r ·:/: :rr} :" l~~ -':S(;,.. ~ 

s 

Jpcr-· :re s2le // l ei JcH1sfer ot <~r1y strata !ct ~o j tJc1:a fij e ~~f1T11s~!Fr1gth :1 Jr r.1t:s::r 
:: ;ere.) fer v2lue; and (l·) q5°1:: ol :he Apr,ov,:-d S Jie List as a9rt:ed to by tr,, 

't\c' ~J;:les F:_;: oce,: \ls ~/k::H '!it-~rv1 th0 ~ije·,) pt i::e (r-JX :._~-u~lvf1 of c::::; ;f _ =css 
:uasonab'. 2 !cG1a! anct brokc-ra~l: fc:1s t::; a r-nff ,:unurn (:f ~)~ f .: Sales :J~ !ess thEY1 
s:?10 of the Le'. 1Gt;r's rrJprfr1t:d '.'!3 \et; l;$t uf eac1

·) ur ft, \VHi be; subject !o 8ci =-:or::.'\; 
pr1u: 2;:;i~:!f1 vd; 

.'~ VJ".,/ oi ~ht: ~p;J'J:;·}b:t: F :·ctrtsf 1~:;a•e::; r1 .J! tF··' ritr~~- ;:I:-1te::1e-•t ni ad \1stn:t: 1'lt~;. 
rr ~rd d1sbu1 ~~-nr s();;:-itor's s :2;or··,n1) t of ;·tJrhJs rcc~ivHd a:1t·i dish:.:r se(t for eu'-= r1 ;Jn;!_ 
~'~~~'d t;t t~ tc be tvuv'.~.it-~ to c?. ~1 ,coq; cr1 . .,1r ~u 'l ie rY \ .. "/iS,0 ·1 ui p !.'1ft tiJ tH~: ::hcr ;Jc";; 
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j ! ~;ur i:un~!1-0f' rial ::t 1-:;ciSi f S'ic ~11 t1tf iR1P.H1 COS!$ H\')J1:rg ?!1 rr ~~ : ')f ~~t ;b
ll ·}Je,; !e r :)1p P• :.:_ec! .:re inc;;:; f ,·«; pt' tJ rs";nlr,:.cts a:. to be itJdk-c: ·y 
:hf) CCl'"' CC'· '""!f,( \ l'.:, f\1 

1:; qsc,:1r t dWJ s,rnsfactory ~ev,E:w ,,; ;J qeo:ech:11c-ti rr--port ,:.LOi'J w,th a 
Li':lt0r af ~ rar:sr:1;1t2JI c..'lnfi rn1 i;1g tr·J L2•1cd s ;eknc~ :1n :he n:•::on ('v :'.lori 
; i~( f! iVed _ I.C)T out~t(~r\ .J .ng;: 
C.,, ):-::1· 1; ' i:-~t ·-,,r--n 1 s: ~~: \0fY'!~.: n ~ ~cir :... ~;t·, · ...... ~xvr:r Jr:ti./" 0:1 S :-_1: ,,:,n ··c :.; -:- 1 r·:rh! ~~ : .1 

~o"n1 ak;'\ j ~~iH1 cop:€~~:. of ::rej fc< a ;1r< ~>::ft,t":S list~ -.: or· rt-i e n-,::r ·t,•u:t .,1 

3ta:e1n~r: t cuf1fir;n ir~ ov,nt ;::,hi,.J d1-J !c,1; rs ;:' .rl c0 r;it:~ 'J ::1s i ~\-vo ;:1:·r "> 

nou::r. c,f n~,~0s7,r:10nt fer t~ :~/ r ,r•':'t::Hne ;ax j erlti·nr; 
:~,: ,. .. pr· d(l!dd r:qc·1 -:~x ~ ~~pc: ~ t--:' !f : ~ if ' t~,·.-n; .1n1l {;i.: : :s~::;t {Of ~:~ : 

·5 ,;. :i c-:~1e1 S [(A· {1:.: r(j tt •· id11· ] ( ~:f)( '. · 1 ]() [i~i li" ..r a ~--an--::J(/;t_";t"; {./ Ur(.: nar:·•.A. (-t t 

rr c, i' t •· rE,:JLl if<:(i by 8a, 1cc:p . 

. qe ~.02 is ~-J~J .. /1,,.~ i~>~r ;dL~~~~Jo:, h'.'l rt r. .... Cr-(i e., Th;:: l t.:nG :, s;.•\.-i:' re,~· -✓ ve 1 ,~
:··\11J<f -:dt;:,r ~ dti'':(; ,\:1: ·1tq ii'-./:': t5: t_; ;J~iti;~:~;;3 --J d\i') 1•·,::ni the (1~:r ;:~ ~1f 2 nr~:}'rV'-~i 

~;cc;:1ot·1ncr: 01 \11JS ,:crnrn/: :~c r-.1 L.s-~:er- Jt~ un.\, se 11re :;~_JDj~:ct '. ... (.1a1~ 1S nuH J (\ .l 

·J -:)!{:' 

·t:r., oHr-r :i f:narc,nq r; ~; c::>nt ;:1n1eu in ans con :rn1uncn t le:it:~r snan be oJc-ri for acceptan ~: ~~ ,,, dup!it atc ot !his 
1.-.. ~r~r 1-J 8~.:ncc·u bcfo,e c!u~1e ,;f :: .: ; iness on Tt~lu~duy. 8,:pt:.:r 1ber 2~ 2:"i "~J •. -4 .. ·~---~-r.r.;wlf~· ~hta ~~t.1•·10 ~ 

Gff.jif~!\--1-~ ;..~~~·-·Prtf ~~w ··u:ir·1.:G ~? F,;a:.!~ Sg~·1c4" f' .nc·---l;:!4 ~ ) :i frr,-r '-N~ l en t:m(- H1 ::i oiler 0f f1: ·<1n C:,'1g 

\/\'(~ ·N1~ t' to cxpr0ss 01ii ;-1pprec-atio0 k-,r tht~ o~pc!'tun,:1 tc provide Ji!S finnnch1: acctJrr:--'locatlo: ... ~nd Ion~\ f(Y\V,.;i !-C1 

iO J ccr ~!nv "'ig '1 .. Ut u---}y ~;0nf'.' 1ic1::: d$SGt !·-l! tOr 

"-. 
;: ~,-'· . . , \ •. , ... 
\..:i ,1 1y , H il. ~ 

f>r:sident 
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; ft8 unde;·f;iqned 1_.~ovc•nar;tor t·_;3rrby ~1grer:\:j) tc observe and 0erf0m ·; ~:if ~1f th:; (:ovcrrr ·i ~s Jnd ojliga:;c:is c::/ 
1 :,a 8~;/"TQ\\·er rie-;t..;i:· c1nrJ ;,) ft;·src ~:t c·i af L.0:1='\ [Jcu:rK: / t$ t..:r1d :,; irt1er.1:1Fy t in LtY:Jer u1 rt:spect U"'ea;of' $uGh 

CO<r\~:na:1ti gJara-ne:: aP<.~ 1r•1eP1ritv 10 be in the sta:1dard frA:-r~ j SE:d by Bi-HH.':ct p s son::ftors ~c-'r 1ts rnartg(.:!Je 
10~:~ns c.;;1c sut/:C:t ro t ,t~ 1Hi :il:.: 1<Ht d E/ty, (jS ~·lc~ t OJ~ f1t.~rt.~irb<:fnit:: 

r- cr 
SUNSET HOtv1 ES LTD . 

e1)F<Rf?,vFF~ ~; :::i(}LCi ro :~ 
We advise that lb~ BoTOY,er s sok:1tor ior !n:s liaci~cr(,or' is 

.Lev.. .. ... Kramar ____ _ -~·-
Ma such Law LLP 
125, 8838 Blackfoot Trail SE, Calgary, AB T2J 3Jl 
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·?ou cd hy 8a;-1cor:: €rot: t1~ ..... ;w; to U!'TE; !f.l;·,~_i f1f~ to .i"tC i:e~f(}\vi:f, :nr:· ·.)JV:::n2> to: th[ 
;_ ,: d'.'i 

r~~p-;~_ orr, 1~f t-1H t 1ct'/ci tr'e ngl~t ".j~ rt::)$n: L:- 1h i,:.< tirnes LPL ! rt.' •.?lt:· :_~; tu in~·,;-1ec: tn~~ ~rc•;r~ct boo~s (/ :::cco H!i
1 

tY>:J c: ;C..,r : 1.){)'' Y1 ( ~·,t;,;.f'.:w-: ri ."jf"l:-f rr10ts·dJl irlr~tn~; to t!; r;;· L~J~Hi aP\i tht p:~_;1p:: :. 

Bnr: coiJ ~}?)n li J t: ;;:0 1, /k;c \•Vi~n (\:rrent b;:in.~ and t/Etl ~-r'l:)or:s C•' ! !t-L· Burrot\rBf a·u1 C\.JJ~;;nanhv· "rh8Se 

•'c.:)or; ,.; p··,-: lo ~~·e c:1ti~\_:r·' t· r:,1 t.) tj'? ':('D:p ·1, 1:s '.·/Jit: Jit:;Cff;?f= J !", 

t i r-!c~8:~· tuv1 ~1 i~ (~0 ('" nrtn:E;:'d iettt:r, tn{: bc;-rowrr ?i id C(1Ve11t:1Liot JLJ !h0r1::: t: u ~.;" ·· --· p ::..: '.na}-,:;; sue: 

.-·\: :f1 H1·-1 ,·•J .i;J~-1::01L:. dS an;.J 1/l~';t": r ;'. df:·nrn .. ~ nc[;{~S':-.1 iy ~:oin t1rt •J :(~· t>P~;, 

·; ~) f-; :il11 r,~ n"ff: I r,nd r ,p r:o\ :; ... 1tr11or cor~scr~: to -Jnd ackncv'JJe<ue th a~ cr tx1il, ii;1arctJf a::d f.h;r:y:--;: r~il l 

!1:qt)rtes •·e9:Jrd1n;1 tth-.~· B1 .. 1:· rovvr-r ( '. '1d 1hf; f.;O\i:1:~n 2n1 to; tr1;,,.ir L.; spuc1iv(t 0~41cers. di ~"r!CLJrs ;..--, ··::i princ•n;.~: 
s!·\t'8r~Jid(:t(s1 In?y 01~ rr~1f:(1 EH any tirn0 ir·: ~Jnnc-c~ior, 1N1tf1 tn~.-: L\J<-l:~ i:1Jp!idd rur 211:d /(: : :n c:J ;1Hec:;on 
a,,:•1!tr. any ns~, gnrier t, st:=d d~Jt.1':. si';·id !::au.on c:ir h~ClHit:ztJt10n ur 111 12 Loa't by t1 1e Ler.ct;;-- ,l: ~j u·;e 
~.;~;1rr; \\:r,;r ~-:~rd ::1 c C .. cr,;s nfF;tof' .::on::;en: :o ~:1e :na~J19 cf an/ su(:n :.•'1q~1ldcs by or or" b0 >-1a:f cf tht: L.Dnt0: 

t•r ~ r,:-;;;$(' ··r· tc ·1,s·~!O~JH\~ \V 1th0d ! rcs frj ction [fi(i \V!1I?)J! re tie~; tn ' .. ~; :; !e C()nsert of the :30ff"; /'fC:f ch ~t~e 
c.: r v0r- ::-H il:':! ;Jf flnt ~dCil infu•'n\J. 1lJ!1 to ~J1V ;.::rod/ r~;J0r:inq SCrilCt;: f::1~.r1c:a1 instnu::~) r. ratir.:: r;g(' r·cw: 

oar ·::p:~~t. =,-r,-1t '.·'tor sertil!cak~ 'r,o!der, ass~qnee c: OLrchase· of d!l l.; r a, ,y r\:r· t t/ 1h:-:• Lc i:r1 or :nterr:~-:i 
l t'1ere!r1 tH1 U ar~~/ orqdP:L at icn rn~LrrJ1nf'·1g datab;;se'I er U'1e unj ervii! li'lq t~P d pedcrn1Jn'.~f1 c/ r.o:~i'Ht•_; rcif1 

:·n0:/;J:~'i~! ::)~.V1S, Tt;F ;J(j f ' ::;.'.Nei -art! C=:. \J('({t tcr ir"~:.'.' VO,:aLiy :;,Jr\ ,; a; / :,r j :1 ;~\~( ;ts :.i'. 0:/ ·1.:iy: ·.lVf? 

unrJ1:; r a.1plK: .. 1olr: la:w tc pn_;h, o: t such disclosure including , hu l nc: nrn :ted to (,n1y ri~1ht o~ prv~cy. Ti':ti 
£3crro\'./Or ~;nt! C()ver:i2nrt/ a~:~~rtCYN!edqe thDt the afr)rcrrt (Ht'.ione'.'J coi!e(:'tior, us~1 r:nd d:•.~cic:~ure (Jf 

(a) st1 (J!.. r-·j ~.r1 e ev1;nt ~1 ny :'.irojAGt approv11<! ~"·+sts Jr. ex::.0·~S :1f U)v ap01vvoU ProJ2::t OLdgst ~i!tt 

\h:;1'.'. i;1ed ~wd ,8Jdrciess of t',e cause of thr: defde:1:;;y, 1n1ed Si~Ch ad(ft101 ,a1 funos in to th,:: 
r:• ;oiec t a'.; a;::: rece,;sar'i !o reduce the :;ost-to-cA.:;1--.-;pi · ·e fer the FrJJf' ' :'. ,r.r.hJd;r,9 i1~ :f.~rest 
!>::.>' U ·~] drw1 t· =!:}( !:·., r· tt1e: lJ)(11t , t; 0n (.rno;..;t"'· J(') ;1 r0..:1:(~ f :(<k tt1r-: iAi7_3!qfng L i'~1 :•lVC"} : . . :.:di ;f( .un 

J f :! •~' ~~-:-:,:1. 

it>; sh;1ii nmvide rt:9ular rind on~y11ng slJ!us reports on th<: c1eveK,prnen! WH1 ,- 2, ;c,s ari d iea,:i1:,i (i f 
(:pcLc~b e) ut !t: ::1~! =·;1c:ir~ ;,(v 1~1 respe(;! of tnt !.)rc jec\ . 

(c\ j ;: ~-!\ PE~ i f01ri1 :.:r1d :j() JU !·~:nqs ();;(1 ,~::t<~ th f i, ar{; ri,:;;ce :;jBf / ic COi C\'.>~:l(: the Pror~•;_: t :p 
~·~cccrdatce 'NiH-1 u1e ap;;rovcu ~r(:i_j9c: budget anrt lfn: crnstrvcth'in S(:l:eddfc acccp!t:d by 
B::t · 1e-u; p, 

1\L "i h~.:!1 Lc·rrr: l t!\.; LJ~··:ocr an j !ts Projr2ct ,~v r:su! L. 1n(s1 t0 1nsue·;'. OHJ ,.-Jr-Ci/Jct 2~ any tnne dnd :o 
;t:v·e:v-1 a{i ~-.JJn1yac:~. plans repo1·:s. bud{Jels ::.;ur\.•t:ys insurancP µ<")!!cie~; , irr~·o·cc:;, f-'.:nrut~ and p 0 

·'-- . 
;,;:te::s cf credit i'(1iat!nQ ~c !he Prc;ec! and such other doc\./t1(;r1~af!or C( Hj !tdctrr1z:!.ion r1,:qJe~; ted 
h~:' tho t.f~rde: and its r (:;Jn::; . .1!t~:-t~s; frc:--·i t- :ne :o ~'· ti t~ ;.::,ci !he c0st5, ,:;f L 1 : ; tc.r-\JOi:\1 
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~-C:tl(-f( lal ;Jf EC"1HA;s ;.,. rj r-:)::\/;S r; rs t1
/ L:· ff (h~Gir~ ~!. L°,' U'l! ' t.L•~t~r/ :H;r:-e;:;5<FY ihe ~n:e~t!' ~ of ?,.:; y bcn ·us 

8Z1/;:Jt· i_: t<.~ ··e~r~de; se~~J;Ki iy ;if ;eauired) Lr ·t:•juc!' ,g t.i tf"=.-:~ r-; \ ,:;r1 ;·1e~\~ss:ry ~~·;e rirnct/H c,.t :.1ny k~t.;~~ 

Cov&;::inte;os ·, ti'.;ve ;:>:Jld !o F~c: l s·ncier inr.er0st ~r <t crirninct! :·atf:; on :hcl credit aJv:-~nced '~;r1ctt:~·- the 
i 1~Jrtg~gf; secuqr;J r:1e L.u aL (as int;res( .. :~r:-•~d it sj vnrcec·· .~: :·1d ;,:-:nrrii :1a1 ra te;• are clt:di!H:?d it St~c:1on 

1~. \1r- .: re tl \f-: bor./(h\f(:,. r-H\C ,,.(/ C01/{)f',a t k .. ~ ,::;r. nr-1 ; Jn: e;~s:r zn UH~ ~:imc~/H ~;y .vh'~h St:~~ 1n ~f~ re1)T 

~:xc.eeds tht· (t;1i~in~~1 rat<: . The prC\/:si:-- ns 0t ·ri~t; (/~i:···ny:•t1rc:n1 !eter sri e1u bf} n10u:n~'-1 ar::.J are .Jeern:~;(; 
k) tr~, rn -~v·J if;t-J r0 ~ne t::f te ,·~! n-J::es~ar-/ le Jf~cc! ti '0 1,:;-egt;ng. 

~, . ._; .~.<rn _,i f :' ~!~ J ~! i/ ,:• } ~ {/ t~< ~ ~·:(ril'.1\J'l\::·: ! t;Ht~i O{ ~/ :t:c· r1it./'t.~1'1Q: .. {)! jf'./ :;tf. ·::[ ' .. •.JEL; rn,',J;~iX . lf:ti ~~ 

s,~; ,/\.Fi; i-.. ; t: it➔ , ... __;.an ;T1 2~1 L:t' ·Ned.ind :Jr 1ancd ,Jraily or by aL~/ cuui ~e c;· cordu~t vf ar ·} ern~ ·oyer 01 
8;;nc:orr1 :y· :r ie L.J~ r·1cle r .. \ n~r r: ~f1d·nents :D th;s c::nnr·•1i trn~:.n~ 1eter er t..> the· rr\ JrtgGgB ~;tcu ri1 g t~1~; 
· .. oair-1 or .:3!l/ ott1er L cnn Docu~nen:s. anC an\! wcf.:er :; f c.ny :;~rT" or "ec!!;ret!~-8('. i or th is ccrni:11t:\::nt 
:tne :, , . .JI :t-• ; rn -, ;ftg :.·•:}8 .:::,iJCt/ iiy trh2 Lua:7 t..:1' r1 : :y ,:; ;nr;r t..02+; i Jt)Clifn(r~:s n !l lSl ~e it Wf:t:ng signr;~: t;y Li::, 
du i1 auttor:Led {J f°7cers ot 3[:r1cc:-p er tt'C !...ender. 

Tf'HJ cc:1t1c n<; a1d headirigs cvn t2ined in this cornrr1itrnen t letter are fr~!· corveniepce or refert:nce 0;1 !y 
a;1(; 1r, no ..vay de1:r,e. \ nil or· t:Y1iar·Je !h: sr:op8, rr1e2m:1g or ,nreni hs,oc:f or ,'i ar; way t!,:::; corrw1itm"'n1 

T~ ts c0~1 11'iitrr1r:nt !(: tt0; ?nt .. =:Ji docttt~·1cp1ts t10.rr:rr1 corderr1t)lated r:tt:st.tute ~hr~ enLrP. 2.J iPe:ri:-:;n: ?n1on,._1 

tr,~· pc:~ff}S ~12:-ctu r>t·:':.ai1r1g ::.:: ~1 , -~ t1 en~acti::1l <:H 10 s.1persed:-:s ~11! c· 1or J~r·nerrx;nts . u..-1! e:rs tandir19s 
JqJ ;;agcUati8ns 1n C'Jnnecuoi U;er~v;;~!; . 

i1 u~e 8Ch"row;: " ~s r; 1orr.~ ii'~1ff! ont~ oerSDf\ f1 '. : C •\'CH12:l "" 8n(j ot iigS~ '. ~) l':S ol rt:e Uor:ov1er undc:· n1ii;: 

.:on---,.r: itn--erit tet~:.: r ard rcLJt,2~:~ C0,:1n DO\~' 1rnr:n is sh Ji ! ho j0irj ! c1rd f.,evc:·;:( 1 unk:8.S oi?·e;rw·so speri{iod 
· ... , Ir s co~ ·:trit :He~-;~ .et'.\; : an1J r::i~He~; Lc::in Coc .. 1rr'.cr-ts. f u1e: l/) \:◄ c -"\: :1r :--,r 1r;, '.·norc 1h J r c.~t:: r c."son. JJi 

c!_)ve 1.:1 :11 t.~ dnd ob!;Jati(1:~s t,::1-C:(~ -- thb cc"nr11trnent }t/lt:r ~nd tf~lcltcJ Lear: D0cu1nr!nts s.1~.tl be join~ arc; 
s:; •.1.er ?i c1 ~: b(11:.veen p::1t.;t·i Covena'ihJ! and \Vith thE: Borrov·1 1-:! f un,(: \i5 othvrvise !.)pec.i1t:d ,r. thi:. 
cc:rr:rr;i~ni(::nt :eHer aria nJ'.; ted Lo:in C°hJCJ.T:er:ts . 

·:nis '::O:rr1itn1ert lctT8r rn<ty b~/ ex-ec.;utcd by the pan.es and !ran~>rr.~ :cd b't 1.Jrs ,r·1:ie ~.-·1rjhY' .~:1tx:t--,:;1ic 
t~· ;;s·1 sP ~ ~ 1~·,r1 ;: ; .. ;(} • so ~-~xer:: 1tcq a11 r1 i".::, r·!~-~(ni:IfJd 1r,is G0rnu1]1,ne::t !(;:_tr_: r :-,hai; t; .:.: 'fc:· ~: ii ~.h.ff:}:J"\f!S 
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: Rob Klewchuk, Lane Quinn Insurance 

Suite 250, 1011- 9th Avenue SE 

Calgary, Alberta, T2G 0H7 

(403) 585-2096 

rob~l9~quin_oi~urance.ca 
-· , ,., . . ~' 



SCHEDULE "O" ·- ·-· ---~· 

APPOVED_PRICE LIST FORJHE PROJECT 

·-, ;a.~ • 

Uflit Si;: ~ !liJS1!m ent Bu ilding flHl s V,1 lm: SiSF 
I 1,474 Yl:i:, SrJut h 4 <'. 700,lSO 475 ,, 
') 1.4/4 Yes South I\ <" 7:JO,J:,Q ,t]5 .) 

3 l,-174 YtS Sout~ 4 $ 700,1 50 475 
4 1 ,458 Ye, Sout h 4 $ 692,550 4/5 

5 1,489 Yes South 4 $ 707,275 475 
(, 1,474 No North 3 t ,, 700,150 415 

l 1,4.74 No rw rth 3 s 100,150 '175 

8 1,47t, Ne Ncrth 3 $ 700,150 475 
s l/l~.i8 Nu No1th 3 $ 692/,'.:iO 475 

10 l,48') Nn North 3 
,, 
.;, 707,'X/5 475 

11 75.~ No North 1 
,. 

376,500 500 .:) 

12 4 33 No 1-. G(lh ' s 248,975 575 -'- ·--~------------· -
l J ,'W'l 

,. ,, 1,626,025 $ 479 



This is Exhibit "F" 

Referred to in the Affidavit of 

Michael Saba 

Sworn before me this 16th day of 

November, 2022. 

A Com s in and for the 
h Columbia 



COLLATERAL MORTGAGE 

I/WE, ALVARO DEVELOPERS INC. (hereinafter referred to as the "Mo1igagor") having an 
address at 223 Lakeside Greens Court, Chestcrmcrc., Alberta T IX I C8, being registered owner of 
an estate in fee simple (subject to registered encumbrances, liens and interests, if any) in all those 
lands legally described in Schedule "A" attached hereto (hereinafter refcn-cd to as '' the land"). fN 
CONS IDERATION OF the premises herein and other valuable consideration, the receipt and 
sufficiency of which is acknowledged, hereby covenant with BANCORP FINANCIAL 
SERVICES INC., BANCORP BALANCED :\'10RTGAGE FUND II LTD., BANCORP 
GROWTH MORTGAGE FUND II LTD. each having the address at 1420 - 1090 West 
Georgia Street, Vancouver, BC V6E 3V7 (collectively, hereinafter referred to as the 
"Mortgagee") as follows: 

(I.) Charging Clause: The Mortgago r hereby encumbers, mortgages and charges the land 
and each and every building and improvement on the land (the " premises'') which now or 
hereafter may be erected thereon (the land and the premises being hereinafter referred to 
as the " mortgaged property" ) with payment of: 

(n) the Liabilities (as hereinafter defined), excluding any portion th ereo f consti tuti ng 
interest or constituting Enforcement Obligations (as hereinafter defined), up to th e 
amount of FIVE MILLION THREE HUNDRED FIFTY THOUSAND 
DOLLARS ($5,350,000.00); 

(b) the Enforcement Obligations (as hereinafter defined); and 

(c) interest payable on the Liabilities calculated at the rate and in the m anner 
specified herein or rn the instrnment or other agreement creating or evidencing the 
obligation to pay such interest. 

"Enforcement Obligations' ' me,ms all amounts payable hereunder which arc stated to 
constitute Enforcement Obligations. 

"Liabilities" means all amounts ow ing to the Mortgagee from time to time in respect of 
the commitment letrer dated September 23, 2019 issued by the ivfortgagee to and 
acceptect b y, inter aha, the Mortgagor in connection with the I .iabi liti cs. and any otheT 
tem1 sheet, commitment letter or loan agreement entered into at any time between the 
Mo1igagor and the MortgJgee to evidence the tcnn s of the Liabilities, and includes all 
amendments and modifications thereto and all restatements and replacements th ereof 
from time to time (the "Commitment Letter") (which includes for grl'ater certainty al l 
Enforcement Obligations) whether present or future , direct or indirect, absolute or 
contingent, matured or not, and whether incurred or arising before, during or after the 
time that the :v1ortgagor is the owner of the mortgaged propert y, and whether ari sing 
within or outside Canada, and whether incurred by or arising from any agreement or 
dealing between the Mortgagee and the Mortgagor or by or From any agreement or 
dealing with any third party by which the Mo11gagee may be or become in any manner 
whatsoever a creditor of' the Mor1gagur, ur however otherwise incurred or arising, and 
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whether the Mortgagor be bound alone or with another or others, and whether as 
principal , 1::,ruarantor or surety. 

'•Prime Rate" means the annual rate of interest established and announced from time to 
time by Canadian Imperial Bank of Commerce as being the reference rate then in effect 
for determining interest rates on Canadian dollar commercial loans made in Canada. 

(2.) Liabilities: These presents are given and taken as general and continuing collateral 
security to secure payment of the Liabilities and this mortgage shall obtain priority for all 
Liabilities notwithstanding that at any time or from time to time there may not be any 
Liabilities then outstanding. The Mortgagor agrees to pay to th e Mortgagee each and 
every amount, indebtedness, liability and obligation forming part of the Liabilities in tl1e 
m anner agreed to in respect of such amount , indebtedness, liability or obligation. Any 
foture or contingent Liability that does not constitute a debt or loan shall accrue and be 
payable upon the satisfaction of any applicable condition or contingency which is 
specified in the agreement or dealing creating such Liability or upon the satisfaction of 
any other condition or contingency which may be applicable to making a determinati on 
of whether such Liability is accrued and payable. The accounts and records of the 
Mortgagee shall , in the absence of manifest error, constitute prima facie evidence of the 
amount o f Liabilities outstanding and owing from time to time by the Mortgagor to the 
:vfortgagcc. Unl ess otherwise specified herein, in the Commitment Letter or in an instrument or 
other agreement creating or evidencing a n ob ligation to pay interest on the Liabilities , the 
Mortgagor shall pay to the M011gagee interest on the amount of the Liabilities outstanding from 

time to time at the dates, times and in the maru1er set out in the Commitment Letler , such 
interest to be calculated al a rate equal to the Prime Rate plus FIFTEEN percent (I 5.00%) per 
annum, calculated and payab le monthly not in advance, both before and aflcr J cfaull and 
judgmeut, with interest on overdue interest at the rate aforesaid . 

(3 .) Enforcement Ohligations: All Enforcement Obligations shall be payable by the 
Mortgagor to the Mortgagee upon demand therefor by the Mortgagee to the Mortgagor 
together with interest thereon from the date such Enforcement Obligations become due 
and payable until paid, calculated at the same rates applicable to the Liabili ties, 
c;-ilculatcd and payable in accordance with the terms of the Commitment Letter. 

l4 .) No Merger: Neither the granting of this mortgage nor any proceeding taken hereund er or 
w.ith respect hereto or under any securities or ev idences of securities taken by the 
Mortgagee, nor any judgment obtained in such proceeding, shall operate as a merger of 
the Liabilities or of any s imple contract debt or in any way suspend payment of, affect or 
prejudice the rights, rem edies or powers, legal or eyuitable, which the Mortgagee m ay 
ho ld in connection with the Liabilities and any securities which may be taken by the 
Mortgagee in addition to , by way of renewal of, or in substitution for any present or 

future bill, promissory note, obligation or security evidencing the Liabilities or a part 
thereof, or be deemed a payment or satisfaction o f the Liabilities or any part thereof or 
merger therein and any right reserv ed to the Mortgagee under any document may be 
exercised by the Mort gagee concurrently or consecutively with or to a11y other rights 
reserved to it. 
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(5 .) Further Covenants: The Mortgagor further covenants with the Mortgagee th::it the 
Mo rtgagor: 

(a) has a good title to the land and premises ; 

(b) has the right to m<.irtgage the land and premises and that on default the Mortgagee 
shall have quiet possession of the land and prem ises free from all encumbrances; 

(c) will ex ecute such further assurances of the land and premises as may be requi site: 
and 

(dl has done no act to encumber the land and premises. 

(6 .) Covenants: The Mortgagor further covenants with the Morigagee that: 

(a) Insurance: The Mortgagor will forihwith insure and during the conti nuance or 
this mortgage keep insured in favour o f the Mortgagee against loss or damage by 
the perils o f fire and such other perils as the Mo1igagee may require, th e premi ses, 
both during erection and thereafter, for a total amount not less than the lesser of 
the replacement cost of the premises and th e amow1I of the Mortgagee 's interest 
therein , with an insurance company and under polic ies sati sfactory to the 
M o rtgagee; and each policy of insurance shall provide that every loss shal l be 
payable to the Mortgagee as its interest may appear in accordance herewith, 
subject to a standard form of mongagc clause approved by the Mortgagee; and 
each policy of insurnncc shall provide that the Mortgagee shall receive at least 
thirty (30) days prior notice of any cancellation or material alteration thereof; and 
the Mortgagor will forthwith assign, transfer and deliver to the Mortgagee the 
policies of insurance and all renewal receipts pertaining thereto ; and no insurance 
will be caITied on the premises other than such as is made payable to Lhc 
M ongagcc in accordance with the provi sio ns of this paragraph; and the 
M or1gagor will not do or om it or cause anything to be done, omitted or caused 
whereby the policies of insurance may become vo id ; and the Mortgagor will pay 
all premiums necessary for such purposes promptly as the same shall become due 
and will deliver evidence of renewal to the Mortgagee at least seven (7) days prior 
to the expiration of any policy of insurance; and, in th e event uf any breach of the 
foregoing covenants respecting insurance, the Mortgagee, without prej udi ce to it s 
o ther rights hereunder, m ay, at its option, effect such insurance to a value deemed, 
in the sole opinion of the Mo1tgagee, adequate to protect the Mortgagee 's 
insurnhl e interest and any amount paid therefo r by the Mortgagee shall be payable 
by the Mortgagor to the Mortgagee on demand and shall eonst1tu te an 
En forccmcnt Obligation; and forthwith on the happening of any loss or damage, 
the Mortgagor will furni sh at its own ex pense all necessary proofs and do all 
necessary acts to enable the Mortgagee to obtain payment of the insurance monies 
and the production of this mortgage shall be sufficient authority for the in surance 
company to pay every such loss to the Mortgagee, and the insurance company is 
hereby directed thereupon to pay the same to the Mortgagee; and any insurance 
monies received may, at the option of the Mor1gagee, be applied in rebuilding, 
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reinstating or repairing the premises or be paid to the Mortgagor or be applied or 
paid partly in one way and partly in another, or it may be applied, in the sole 
discretion of the Mortgagee, in whole or in part on the Liabilities or any part 
thereof whether due or not then due; and the Mortgagor herehy releases to the 
Mortgagee all its c laims upon the mortgaged property subject to the said provisos ; 

(b) Taxes and Encumbrances: The M01igagor will pay when and as the same fal l 
due all taxes , rates, levies, assessments, liens , charges, encumbrances or claims 
which are or may be or become charges or claims against the mortgaged property 
or on this mortgage or on the Mortgagee in respect of this mortgage; aml in 
default of payment, the Mortgagee may pay the amount of such taxes , rates, 
levies, assessments, liens, charges, encumbrances and claims, and all monies so 
paid by the Mortgagee shall be payable by the Mortgagor to the Mortgagee on 
demand and shall constitute an Enforcement Obligation; 

(c) Assignment of Rents and Leases: For the better securing to the Mortgagee the 
payment of the Liabilities, the Mortgagor hereby gives , grants, assigns, transfers 
and sets over unto the Mo11gagee all leases, agreements, tenancies , quotas and 
licenses wlm:h affect the mortgaged property whether written, verbal or otherwise 
howsoever, including all renewals or extensions thereof, together with all rents 
and other monies payable thereunder and all rights, benefits and advantages to be 
derived therefrom; provided that nothing done in pursuance hereof shall have or 
be deemed to have the effect of making the Mortgagee responsible for the 
collection of rent, or of any part thereof, or any income or revenue whatsoever of 
and from the rnortgaged property, or for the perfonnance or observance o f any 
provision of such leases and agreements; 

(d) Fixtures: Without restricting the generality of the term ' 'fixtures", fences , 
plumb111g, air-conditioning, ventilating, lighting and water heating equipment, 
cooking and refrigeration equipment, window blinds, stonn windows and stonn 
doors , window screens and screen doors, and all appliances and appurtenances 
relating thereto which now are or may hereafter be placed upon the mortgaged 
property by the Mortgagor or which now are or may hereafter be attached to the 
mortgaged property by the Mortgagor, and all fann machinery, improvements and 
iJTigation systems, fixed or otherwise, and even though not attached to the land 
otherwise than by their own weight, shall be deemed to be fixtures and all fixtures 
shall form a part of the mortgaged property and are charged by and subject to this 
mortgage ; 

(c) Good Repair: The Mortgagor will not remove any fixtures of any kind from the 
mortgaged property, and will keep the premises and all fixtures , gates, fences, 
drains and improvements for the time being subject to this mortgage in good and 
substantial repair, and will at all times make such repairs to, and if incomplete, 
will complete such buildings and improvements as may be required by the 
Mo11gagee in writing; and will not without the consent in writing of the 
Mortgagee, commit or pennit any kind of waste on the mor1gaged property; and 
in default of any of the foregoing the Mortgagee may at its option enter llpon the 
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mortgaged property from time to time in order to in spect, and may at its option 
complete, repai r and keep in repair the said premises, fixtures, gates, fences, 
drains and improvements without thereby becoming liable as mortgagee in 
possession and the amount expended by the Mortgagee in doing all or a11y of the 
fo regoing things shall be payable by the Mortgagor to the Mortgagee on demand 
and shall constitute an Enforcement Obligation; 

(f) Inspection: The Mo11gagee, its agents, employees, and independent contractors 
may at any time enter upon the mortgaged property lo inspect the m011gaged 
property, and where deemed necessary and/or advisable by the Mo11gagee, to 
condu ct investigations thereon, including, without limiting the generality of the 
forego ing, intrusive tes ting and sampl ing on the mo11gagcd prope11y for the 
purpose of dctcnnining the prescncc o f or the potenti al for environmental 
pollution, and the reasonable cost of such inspection and investigations paid for 
by the Mortgagee incl uding any intrusive testing and sampling shall be payable by 
the Mortgagor 10 the Mortgagee on demand and shall constitute an Enforcement 
Ob ligation; 

(g) No Other Encumbrances: The Mortgagor will not, without the consent of the 
Mortgagee in writ ing, grant, create, assume or suffer to exist any mortgage, 
charge, lien or other encumbrance against the mortgaged property, whether 
rank ing in priority to or subsequent to this mortgage, and the Mo11gagee may pay 
the amount of any mortgage, charge, lien or other encumbrance, now or hercafter 
existi ng upon the mo11gaged pro perty having or claim ing priority over this 
mortgage . All monies so paid by the Mor1gagce shall be payable by the 
Mortgagor to the Mortgagee on dem and and shal l constitut e an Enforcement 
Ob li gation; and 

(h) Compliance with Laws: The Mortgagor covena nts with the Mortgagee to at all 
tim es promptl y observe, perform, execute and compl y with all app li cabk laws, 
including without limiting the gcneral it y of the forego ing, those dealing with 
zoning, use. occupancy, subdivision, park ing, hi stor ical des ignations, lire, act;ess . 
loading facili ties, landscaped area, building construction, bui luers' li ens, or puhlic 
health and sa fety , and all priva te covenants and restri c tions affecting the 
mortgaged property or any portion thereof and the Mortgagor will from time to 
tim e, upon request of the Mortgagee, provide to th e Mortgagee evidence of such 
observance and compliance and wi ll at its own expense make any and all 
improvements thereon or altcrations Lo the mortgageJ prope1iy, structural or 
otherwi se, and wil l take all such other action as may be req uired at any time by 
any such present or future law, and the Mo11gagor wi ll cause its tenants , agents 
and invitees to comply with al l the forego in g at thei r own expense. 

(7.) Environmental Provisions: The Mortgagor represents and warrants to the Mortgagee 
that there is no product or substance on th e mo11gaged property or 011 any property 
adjacent thereto which contravenes any environmental law or ,vhich is not being dealt 
with according to best recognized environmental practices, and that the mortgaged 
property is being used in compliance with all environmental laws. The Mortgagor will 
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give the Mortgagee immediate notice of any material change in circumstances which 
would cause any of the foregoing representations and warranties to hecome untrne. The 
Mortgago r will indemnify the Mortgagee and each of its directors, ofiicers, employees, 
agents and independent contractors, from all loss or expense (including, without 
limitat ion , legal fees on a solicitor and his own client basi s) due to the Mortgagor ' s 
failure to comply with any environmental law or due to the presence of any product or 
substance referred to in this paragraph , as well as any lien or priority asserted with 
respect thereto , and this indemnity shall survive the discharge of this mortgage or the 
release from this mortgage of part or all of the mortgaged property. All am ounts payable 
to the Mortgagee in respect of such indemnity shall he payahlc by the \fortgagor to the 
Mortgagee on demand and shall constitute an Enforcement Obligation . 

(8 .) Remedies for Breach of Covenants: In the event of non-payment when <lue of the 
Liabilities or a part thereoC or upon bn:ach of or default under any provision of any 
agreement evidencing or relating to the Liahilitics or a part thereof, or upon breach of or 
default in any prov ision of this mortgage: 

(a) Liabilities Due: The Liabilities shall immediately become due and payable at the 
option of the \ilortgagee unless such non-payment, breach or default is waived or 
postponed by the Mortgagee; 

(b) May Enter on to Mortgaged Property to Lease or Sell: The Mortgagee may on 
giving the minimum notice, if any, according to appli cable law , enter on and lease 
or sell the mortgaged property; and the Mortgagee may collect the rents and 
profits and lease or sell as aforesaid without entering into possession of the 
mortgaged property; and the Mortgagee is hereby inevocably appointed the 
altorney of the Mortgagor for the purpose of making such lease or sale, and for 
recovering all rents and sums o f money that may become or are due or owing to 
the Mo1t gagor in respect of the mortgaged property, and for enforcing all 
agreements binding on any lessee or occupier of the mortgagctl property or on any 
other person in respect of it, and for taking and maintaining possession of the 
mo11gagccl property, and for protec ting it from waste, damage or trespass, and for 
making arrangements kir completing the construction of, repairing or putting into 
order any buildings or other improvements on the mortgaged property, and for 
harvesting, threshing and marketing any crops on the land, keeping down and 
tlestroying any noxious weeds, summer fallowing, and working, breaking and 
otherwise fanning any fam1 land, and for conducting remediation to bring the 
mortgaged property in compliance with recogni zed environmental s tandards, 
statutory or othenvise, and for executing all instrnments, deeds and documents 
pertaining thereto , and for doing all acts, matters and things that may be necessary 
for carrying out the powers hereby given; and any such sale may be either for 
cash or on netlit, or part cash and part credit , and by private sale or publi c 
auction, and at such sale the whole or any part of the mortgaged property may be 
sold ; and the Mortgagee may vary or rescind any contract of sale made by virtue 
ol" these presents , and may buy in and resell the mortgaged property or any part 
thereof, without being responsible for any loss or deficiency on resale or expense 
occasioned thereby, and may sell on such tenns as to credit or otherwise as to it 



- 7 -

shall seem appropriate, and for such ptices as can reaso nably be obtained therefor, 
and may make any stipulation as to title or evidence or commencement of title or 
otherwise as tu it may seem proper, and no purchaser or lessee under such power 
shall be bound to inquire into the legality or regularit y of any sa le or lease und er 
the said power, or to sec to the application of the proceeds thereof, nor shall any 
omission, incgularity or want of notice invalidate or in any way affect the legality 
of any such sale or lease; and out of the money arising from such sale or lease th e 
Mortgagee shall be entitled to retain an amount equal to the Liabilities togeth er 
with all expenses ineuned in or about taking, recovering or keeping possession of 
the mor1gagcd property, selling or leasing the same or othcnv ise by reaso n of any 
default of the Mortgagor hereunder, including solicitor's fees and disbursements 
as between a sol icitor and hi s own client, and any balance of monies rema ining 
after the satisfaction of all claims of th e Mo11gagec, as hereinbefore provided, 
shall be paid to the Mortgagor but the :Vlorlgagee shall in no event be liable to pay 
tll the Mnrigagor any monies except those actually received by the .\1ortgagcc: 

(c) Foreclosure: The Morigagee may take foreclosure or foreclosure and sale 
proceedings in respect of the mortgaged proper1y in accordance with the 
provisions of the laws of the jurisdiction in which the mortgaged property is 
situate: and in the event of any defici ency on account of the Liabilities remaining 
due to the Mortgagee after realizing all the mortgaged property, then the 
Mortgagor will pay to the \1ortgagcc on demand the amount of such defic iency 
together with interes t thereon until paid , calculated at a rate or twenty-five percent 
(25.00%) per annum, calculated and payable monthl y not in advance, both before 
and after maturity, default and judgment, with in terest on overdue interest at the 
rate aforesaid. In the evt'I1t foreclosure proceedings arc commenced in respect of 
the mortgaged property, then from the time of the application fo r an order nisi in 
such proceedings, the rate of interest payable under this mo11gage shall, at the 
option of the Mortgagee, be fixed at the rate applicable under this mortgage at that 
time and shall thereafter remain rrt such fixed rate unless and until such 
proceedings have been settled or discontinued: 

(d) Distrnint: The Mortgagee may di strain for arrears or tile Liabilities, and as rart of 
the consideration fo r any advance or creation of the Liabilities, the Mortgago r 
agrees to waive, and hereby waives, on the exercise of any such 1ight of distress 
all rights to exemptions from seizure and distress under any law appli cable in the 
jurisdiction in \vhich the mortgaged property is situate; 

(e) Receivership: The Mortgagee may appoint a receiver of the mortgaged property 
and or the income of the mortgaged property, or any pa11 thereof and every such 
receiver shall be the agent of the Mortgagor and the Mortgagor shall be solely 
responsible for the receiver 's acts or defaults; and such receiver shal l have power 
to demand, recover and receive all the income of the mortgaged property, by 
action. distress or otherw ise, either in the name of the Mo,tgagor or of th e 
Mortgagee, and to give effectual receipts for the same; and the receiver may lease 
the mn,igagcd property and execute contracts in the name of the Mortgagor: 
provided that such receiver may be removed and a new receiver appo in ted from 
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time to time by the Mortgagee, by writing under the hand of any authorized agent 
or solicitor; and it is further agreed that such receiver shall be entitled to retain out 
of the monies received by it a commission of fi ve percent (5.00%) of the gross 
receipts, or such hi gher rate as any judge o f any court havi ng Juri sdi ction may 
allow upon application by it for that puqJose, and also its disbursements m the 
collection of such income. and thereafter shall appl y all monies received by it as 
such receiver as follows: namely, in discharge of all taxes, rates and accounts 
payable whatsoever affecting the mor1gaged properly and all liens, charges 
(including, w ithout limitati on, those imposed under environmental laws), annual 
sums or other paym ents and interest thereon , if any, having prio rity to thi s 
mortgage; 111 payment ofthc pn:rnium s on insuraJJce payab le unde r this mortgage; 
in payrncnt of the cost of all necessary or proper repairs to the mortgaged 
property; and the balance , if any. thereafter upon the Liabilities : provided further 
that neither the existence o f the fo regoi ng relat ing to attommcnt, to dis traint for 
anears, to entry upon the mortgaged propert y, to foreclos ure and to the said 
receivership , nor ,mything done by virt1.1e thereo ( shal l render the Mortgagee a 
mortgagee in possession so as to be accountable for any moni es except those 
actually received; and 

(i) Performance of Obligations: The Mortgagee, at its opti on, may by and on behalf 
of th1: Mmtgagor and at the so le cost and expense of the Mortgagor, and to such 
extent as the Mortgagee deems advisable, nbservc and perform or cause to be 
observed and perfom1cd, any provision with respect to which default has occurred 
hereunder or undcr any provision of any agreement or dealing evidencing the 
Liabilities and for such purpose makc such payments as are contempl ated herein, 
and all monies expended by the Mortgagee for any s uch purpose shall be payable 
b y the '.\1ortgagor to the Mortgagee upon demand and shall constitute an 
Enforcement Obligation; provid ed however that nothin g herein contained shall be 
deemed to ho ld the Mortgagee responsible for and the Mortgagee shall no t be 
responsible for any loss ari s ing out of its or its agents' or employees observance 
or perfo nn ance of any such prov isi on. No remedy herein conferred is intended to 
be exclusive of any other remedy or remedies hcn:undcr or under any securit y 
collateral hereto , and each and every remeJy shall be cumulative and shall be in 
addition to every other remedy given hereunder or under any security co ll atera l 
hereto or now or hereafter existing at law or in equity. 

(9.) Bankruptcy: If the Mortgagor shall commit an act of bankruptcy within the meani ng of 
the Bankrnptcy and Insolvency Act, become bankrupt or insolvent or shall be subject to 
the provisions of the Hankr11ptcy and !nsulvenc_v A ct (Canada) , the Cumpwzies Creditors 
Arra 11grn1enr A ct (Canada), the Winding-Up w1J Restructuring Act (Canada) or any o ther 
Act for the benefit of creditors or relatin g to bankrupt o r in solvent debtors or go into 
liquidati on either voluntarily or under an order of a court of competent jurisdiction or 
make a general assignment for the benefit of its creditors or otherwise acknowledge its 
insolv ency, the same shall constitute a breach of covenant pursuant to thi s mortgage. 

( IU .) Costs to Protect Security: All fees, charges, costs (including so licitor 's fees and 
disbursements as between a sol icito r and h is own client) or expenses levied or charged by 
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any solicitors or inspectors retained by or on behal r of the Mortgagee for the preparation . 
taking, regi stration , maintenan ce, protection or enforcement of thi s mortgage and any 
other securiti es whi ch may be taken by the Mort gagee in connection with the Liabiliti es 
or any part thereof, togcther wi th th e costs of any sale or abortive sale and of tak ing, 
recove1ing and keeping possession of the mortgaged property, the costs of inspecting or 
managing the same and generally any costs in any oth er proceeding. m atter or th ing taken 
or done in connection with or for completing the constructi on of, repairin g or putting in 
order any buildings or other improvements on the mortgaged pro perty, or for remedi ation 
to bring the mortgaged property into compli ance with recognized environmental 
standards, statutory or otherwise, or to protect or reali ze upon this mortgage or any other 
security taken in connecti on with the Liabilities, or to perfect the ti tle of th e mortgaged 
property, or rel ating to ex propriation of part or al l of the mortgaged property, shall be 
payable by the Mortgagor to the Mortgagee on dem:-ind and shall consti tu te an 
Enforcement Obligation. If the Mortgagor shall de fa ult in payment of any Enforcemen t 
Obligati on on demand. the Liabi lities shall at the option of the Mortgagee fo rthwith 
become due and payable unless such defa ult is waived or postponed by the Mortgagee. 

( 11 .) Extension or Replacement of Covenants: The Mortgagee may, in its di screti on and 
with or without the consent of the Mortgagor or any guarantor or surety, in respect of the 
Liabilities or an y part thereof give an extension of tim e. take the covenant of any 
purchaser of the equity of redemptio n of the mo1igaged property or any pan thereof, or 
any security whatsoever from them or from any other person. for the assumption and 
payment of the whole or any part of th e Liabilities or for the due perfo rm ance of any o f 
the provisions hereof and any such acti on on the part of the Motigagee shall not release 
the M ortgagor or any guarantor or surety from payment of th e Liab ili ties or any part 
thereof or the performance of the sai d provisions or any of them; ,md the Mortgagee may 
a lso , in its discretion, compound with or release the Mortgagor or any one cl aimi ng under 
it, or any other person liable for payment of the Liabil iti es, or sunender, release or 
abandon or omit to perfect or enforce an y securities. remed ies or proceedings wh ieh the 
Mortgagee may now or hereafter hold, take or acquire, anJ 111 :1y pay all mo nies received 
from the Mortgagor or o thers. or from securi ties upon such part of the Li ab iliti es as the 
Mortgagee m ay think best withou t prejud ice to or in any way limiting or lesseni ng the 
liability of the mortgaged property or o f an y suret y or obli gor o r any other person liable 
fo r paym ent o f the Liabilities; and the :vlortgagec shall incur no li abi lit y to any person by 
reason of an11hing aforesaid ; any prov ision or liab il ity aforesaid shall contin ue in full 
force as long as any of the Liabi li ti es re111 ain unpa id. but the Mortgagee sha ll not be 
bound to exhaust its recourse or remedies aga inst the mortgaged property or the 
Mrni gago r or other parties or the securiti es it may hold before being en ti tled to payment 
from any guaran tor or sure ty o f' the Li ab ilit ies. 

(12.) Release of Lands: The M ortgagee may. in its discretion and with or w ithout the consent 
of the M ortgagor or any guarantor or surety, release any pnrt of the mortgaged propc1i y 
0r any other secu rity for the Li abi li ties either with or withoul any cons ideration therefo r. 
and without being accountable fo r th e value thereo f or for any moni es except those 
actuall y received by it and without thereby releas in g any 0 ther part o f the mortgaged 
property, or any prov ision hereof, incl uding any covenan ts or a61Tecments on the part o f 
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any guarantor or surety for the payment of the Liabilities and the perfonnancc of the 
provisions hereof. 

( 13 .) No \Vaiver: The pcnnitting of or the acquiescence in the non-performance or non
observance of or the extension of time for the perfonrnmce of any of the provisions of 
this mortgage shall not be or constitute any waiver of or cure any continuing or 
subsequent default, and shall not justify any default or delay on any other occasion and 
no waiver shall be inferred frnrn or implied by anything done or omitted by the 
Mor1gagec, except by express agreement. 

(14) No Apportionment: Every part, lot or unit into which the mortgaged property is or may 
hereaHer be divided stands charged with the whole of the Li abilities and no person shall 
have any right to require the Liabilities to be apporti oned on or in respect of any such 
par1, lot or unit, or to require the charge of thi s mortgage to be released or discharged in 
respect of any such pai1, lot or unit, and the Mortgagor hereby waives any provision of 
any legislation which provides for such right. 

< 15.) All Taxes Paid: The Mortgagor represents and warrants that it has paid all taxes , interest 
and penalties payable by it under the provisions of federal , provincial and municipal 
stat11tcs or by-laws relating thereto. and whi ch may create a charge or lien upon the 
mortgaged property. 

( 16 .) Expropriation: In the event that the whole or any material pot1ion of the mortgaged 
property is expropriated hy any entity empowered to do so, then at the option of the 
Mortgagee all Liabilities sh all forthwith become due and payable. The Mortgagor hereby 
waives the provisions of any law applicable in the jurisdiction in which the mortgaged 
property is situate which would restrict recovery under this mortgage to recovering th e 
market value of this mortgage at the date of any expropriation if the market value is then 
less than the amount of the Liabilities. In the t.:vent such market value is less than th e 
amount of the Liabilities and the Mortgagee receives from the expropriating authority th e 
market value of this mortgage, the Mortgagor shall, notwithstanding the provisions of any 
such law, forthwith upon demand pay to the Mortgagee lhe remaining portion as a 
separate debt together with interest thereon until pa id at a rate equal to the Prime Hate plus 
TEN percent ( 10.00%), calculated an<l payable monthly not in advance, both before and 
after maturity, default and judgment, with interest on overdue interest at the rate 
aforesaid. The proceeds from any expropriation affecting the whole or any part of the 
mortgaged property shall be paid to the Mor1gagee in priority to the claims of any other 
person . 

( 17.) Discharge: The Mortgagor shall not be entitled to i:l discharge of this mortgage unless 
and until the Liabilities have been paid in full or are no longer in existence, the 
Mortgagee has no furiher obligations to the Mmtgagor in respect of any Liabilities and 
the Mortgagor has kept and performed all of the provisions hereunder and under any 
provision of any agreement evidencing the Liabilities; and the Mortgagee shall have a 
reasonable time after payment or tcm1ination of the Liabilities within which to prepare or 
have prepared an executed discharge of this mortgage, and interest shall continue to run 
and accrue until all Li abil ities have hccn paid and actual payment in full h as been 
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received by the Mortgagee and all legal and other expenses for thi.: preparation and 
execution of such discharge and any admini stratio11 fee of the mortgagee in conncctinn 
therewith shall be borne by the Mortgagor. 

( 18 .) Condominium Units: Notwithstanding anything to the cont rary herein contained, in the 
event that the mortgaged property constitutes a condominium or a unit in a condominium: 

(a) The Mortgagor covenants with the Mortgagee that the Mortgagor will observe 
and perfonn each and every provision requ ired to be obscn1ed and pcrfonncd 
under or pursuant to the terms of this mortgage, each and every provision of any 
law applicable in the jurisdiction in which the rnort.gaged property is si tuate which 
affects such condominium or unit in a condominium and the b y-l aws and any 
amendments lherdu of the condominium corporation of which the Mortgagor is a 
member by virtue nf the Mortgagor 's own ersh ip o f th e cond omini um being 
charged by this mortgage (hereafter refe rred to as the "Condominium 
Corporati on"): 

(b ) Without limiting the generality of the foregoing subparagraph , lhc ,\.fortgagor 
covenants to pay promptly when due an y and all unpaid assessments , instalments 
or payments due to the Condominium Corporation; 

(c) ln addition to the Mortgagor ' s obligations hereunder to insure the motigaged 
property, lhc Mortgagor covenants and agrees to provide the Mortgagee, from 
tirne to time upon the Mortgagee"s reques t, with evidence sati sfactory to the 
Mortgagee that the Condorninium Corporation keeps the condominium insured in 
favour of the Mortgagee against all ri sks of direct ph ysical loss or damage on a 
replact-111ent cos t basis fo r an amount equal to th e full replacement va lue of th e 
condominium; provided that , if the Condominium Corporation neglects to keep 
the condominium insured as aforesaid, th e Mortgagee shall be entitled but shall 
not be obligated to insure the condomimurn to a value deemed , in th e snle npinion 
of the Mortgagee, adequate to protect the \1o ngagee 's insurab le interest and any 
amount paid therefor by the Mortgagee shall bi.: payable on ckrnand and shall 
const itute an Enforcement Obl igation; 

(LI ) As a member o f the Condominium Coq1oration, the Mortgagor covenants and 
agrees to seek the full compliance by the Condominium Corporati on with tl1e 
requirement that the Condominium Corporatio n insure the co ndomi nium; and the 
Mortgagor hereb y releases to the Mortgagee all o f the Mortgagor 's claim upon the 
Condominium Corporation, subject to tht: terms of the said insurance policy; 

(c) The Mortgagee authori zes the Mortgagor lo vote respect ing all matters rela tin g to 
the affairs of the Condominium Corporation, provided that the Mo1igagcc ma y at 
any time upon written notice to the Mortgagor and the Condominium 
Corporation, revoke this authorization , in which case all power to vote shall rest 
in the Mortgagee, although the Mortgagee shall be under no obli gati on to vo te to 
protect the interests of the Mortgagor or to vote in any parti cular mann er; 
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(I) The Mortgagor further covenants that, where the Mortgagor defaults in the 
Mortgagor's obligations to pay any assessment, instalment or payment due to the 
Condominium Corporation, or upon breach of any prov is ion contained in thi s 
paragraph, regardless of any other action or proceeding taken or to be taken by the 
Condominium Corpora tion , the Mo11gagee, at its option and without notice to th e 
Mortgagor, may deem such default to be default under the tenns of this mo11gagc 
and proceed to exercise its ri gh ts herein; 

(g) Upon default herein and notwithstanding any other right or action of the 
Condominium Corporation or the Mortgagee, the Mortgagee may distrain for 
arrears of any assessment, instalment or payment due to the Condominium 
Corporat ion or arising under thi s paragraph; and 

(hl The Mortgagor covenants to request the Condominium Corporation to send to the 
Mortgagee copies of all notices sent to the Mortgagor, and the Mortgagor 
covenants to notify the Mortgagee of any breaches by the Condominium 
Corporation that come to the attention of the M011gagor. 

(19.) Farm Lands: Notwithstanding anything to the contrary herein contained, in the event 
that the mortgaged property is or includes farm lands: 

(a ) In additio n to the Mortgagor's obligations herei n to insure the mortgaged 
property, the Mortgagor covenants and agrees to fo rthwith insure and du1ing the 
continuance llf' this mortgage keep insured in favour of the Mortgagee against loss 
or damage by hail and such other perils as the Mortgagee may require, all crops 
now or hereafter to be grown on the limd; 

(b) The Mortgagor will in each year during the currency of this mortgage either put 
into crop or summer fallow in good, proper and hushandlikc manner every portion 
of the land which has been or may hereafter be brought under cultivation, and will 
keep the laml clean and free from all noxious weeds and generally see that the 
mortgaged property does not depreciate in any way; and 

(c) The Mortgagor will pay when and as lhe same fall due any charges for keeping 
down and destroying noxious weeds on the land and in default of payment the 
Mortgagee may pay the same, and all monies so paid by the Mortgagee shall be 
payable by the Mongagor to the Mortgagee upon demand and shall constitute an 
Enforcement Obligation. 

(20.) Due on Sale or on Change in Ownership: In the event that the Mortgagor shall sell, 
convey, transfer or other.vise dispose of the mortgaged property, or enter into any 
agreement to sell , convey, transfer or oth erw ise dispose of or lose title thereto , the 
Liabilities shall forthwith become Jue and payable at the option of the Mortgagee. In the 
event that the Mortgagor is a corporation, and in the event that there is a sale or sales 
which result in a transfer of the lega l or beneficial interest of a majority of the shares in 
the capital or the Morigagor or there is a change in the effective control of a majority or 
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the voting shares in the capital of the Mor1gagor, then the Liabilities shall forthwith 
become due and payable at the option of the Mortgagee. 

(2 l. ) Cross Default: In the event that the Mo11gagor makes default under any mortgage, 
charge, lien or other encumbrance against the mortgaged property ranking or claiming 
priori ty over this mortgage, the same shall constitute default under thi s mortgage and the 
Liabilities shall at the option of the Mortgagee fotthwith become due and payable, and 
the Mortgagee shall be at liberty to exerci se its rights under thi s mortgage. 

(22.) No Obligation to Advance: Neither the execution nor registration of this mortgage nor 
the advancing or creation of any r a1t of the Liabilities shall bind the Mot1gagee to 

advance or create any futther Liabilities; and notwithstanding anything herein contai ned. 
all payments to be made on or by virtue of this mortgage shall be ma<le in lawful money 
of Canacl a to the M011 gagee at its Head Offi ce or at such other place as th e Mortgagee 
may, from time to time, in writing des ignate. 

(23 .) Lawful Interest Rate: In the event interest chargeable or payable on principal or interest 
or on arrears of principal or interest as provi <led for in this mmtgage is in excess of that 
pennitted by the lnrerest Act (Canada) or any other applicable law, then in such event, 
interest payable and chargeable on such principal or interest or on arrears of princiral or 
interest under this mortgage shall be chargeable and payable at the highest lawfu l rate 
permitted by the Interest Act (Canada) or such other applicable law and no other interest 
on principal or interest or on arrears of principal lir interest shall he chargeable or payable 
hereunder. 

(24 .) Type of Land Ownership: 

(a) Freehold: If this mortgage is a mortgage of a fc <.; sim ple interest. the Mortgagor 
represents and warrants to th e Mo1igagee that it has a fe e simple interes t in 
possession in the mortgaged property and that it has full power to mortgage th e 
mortgaged property. 

(b) Leasehold: If the interest of the Mortgagor in the mortgaged property derives 
from a lease, sublease, agreement to lease, tenancy, ri ght of use or occupati on, 
right of first refusal to lease. option to lease or license of the mortgaged property 
(s uch lease, sublease, agreement to lease, tenancy, right of use or occupation, 
right o f first relusal to lease, option to lease or license including any renewal , 
extension, modi fication, repl acement or assignmt:nt thereof is hereinafter 
coll ectively ca lled the "Lease''), then the following addit ional provisions apply 
wi th respect to such interest: 

(i) all references in thi s mortgage to "mortgaged prope1ty" shall mcl ude al l 
right, title and interest of the M011gagor from time to time in and lo the 
Lease and the lands and premises demised under the Lease. in cludi ng any 
greater right , ti tl e or interest therei n or in any pa.ti thereof acquired atler 
the date of this mortgage; 

.J 15128.0000 1/92 504296.2 
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(ii) the Mortgago r grants, mortgages, demises, sub-leases and charges to the 
Mortgagee all estate, te1m, right, title and interest of the Mortgagor in and 
to the Lease and the mortgaged property, together with an y and all other, 
further or additional title, estate, interest or right therein or any part thereof 
which may at any time be acquired by the Mortgagor in or to the lands and 
premises demised by the Lease during the tenn of the mortgage, and all 
benefit and advantage therefrom fo r the Mortgagee including any right or 
option to purchase or to lease contai ned therein, to have am! to hold fo r 
and during the remainder of the term of the Lease, save and except th e last 
day thereof: as security for the payment to the ~ ortgagee of the 
Liabili ties , plus the in terest on the Liabilities, Enforcement Obligations 
and all other amounts secured by this mortgage and fo r the perform ance of 
all liabiliti es and obl igations secured by this mortgage upon th e terms set 
out in this mortgage; 

t25 J Representations and \Varrnntics regarding Leasehold Title: If thi s mo1tgage is a 
mortgage of a leasehold ti tle, the Mortgagor represents and wa1Tants to the Mortgagee 
tha t: 

(11 ) the leasehold estate whi ch is the subj ect of thjs mortgage arises under the Lease, 
whi ch has not been furth er modified or amended; 

(b) the Lease is a val id , effective and subs is ting lease which has no t been surrendered 
or forfei ted, and the Lease is no t presently subject to any ass ignment , mortgage or 
othcr encumbrance; 

(c) the Mortgagor has taken possession of the mortgaged property and all sums due 
under the Lease have been paid in fo ll to the dale hereo r; 

(d) the Mortgagor has full power to mortgage the Lease (subject to the consen t, if 
necessary, of the lessor), and if the consent of the lessor is required, such consent 
has either been obtained or will be obtai ned prior to any advance of moni es 
secured by this mortgage; and 

( e) "Lease" means the lease fro m to 
________ dated _______________ commenc111g on 

and exp inng 
on _ _ ___________ , subject only to the following amending 
agreements, if any: 

(26.) Covenants regarding Leasehold Title: If this mortgage is a mortgage l)f a leasehold 
estate, the Mo1tgagor covenants with the Mo1igagee that: 

(a) it will nol modify or amend or consent to any modi fica tion or amendment to the 
Lcagc w ithou t the prior writt en consent of the Mortgagee; 
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(b) it will not su1Tender or forfeit or consent to any surrender or forfeiture of the 
Lease, and it will not without the prior wri tten consent of the :'v101igagee furiher 
assign , mortgage or otherwise encumber the Lease; 

(c) it will not postpone or subordinate its interest in Lease to any other moiigage or 
encumbrance without the prior written consent of the Mortgagee ; 

(d) it will faithfully comply with each provision of the Lease and will do all things 
necessary to preserve the Lease and the lessee's rights thereunder; 

(c) it will promptly notify the Mortgagee of any default under the Lease by the 
Mo1igagor, or the giving or receipt of any notice of default in respect thereof, and 
it agrees to request that the lessor provide the Morigagee with the opportunity (but 
not the obligation) to cure any default under the Lease and any amount which may 
be required to be paid by the Mottgagee to cure such default and the costs thereof 
(including any legal costs as between solicitor and client) shall constitute an 
Enforcement Obligation; 

(f) the Mortgagor will notify the Mortgagee of each and every notice of default, 
demand or claim forwarded to or served upon the Mo1t gagor by the lessor under 
the Lease; 

(g) it will notify the Mo11gagec promptly in writing after learning of ,my condi tion 
that with or without the passage of time or the giving of any notice might result in 
a default under or the termination of the Lease; 

(h) if the Mmtgagor becomes the owner of the freehold title to the mortgaged 
propctiy, then if the mortgaged property is located in Alberta or Saskatchewan. it 
hereby mortgages lo the Mortgagee all of its estate and interest in the mortgaged 
property, freehold and otherwi se, such mortgage to take effect on th e Mortgagor 
acquiring the freehold title thereof, and this mortgage \viii thereupon be deemed 
to be a motigage of the freehold title as if the Mo11gagor had been the owner in 
fee simple at the date of execution of this mortgage and the Mortgagor agrees, if 
so requested by the Morigagee, to execute in favour of the Mortgagee a morigage 
covering the freehold estate on the same tcnns and condi tions as arc contained in 
this mortgage; and 

if the mortgaged properly is located in the Norihwest Territori es or Nunavut 
Territ ory, it agrees to provide to the M01tgagee, on request , a mortgage of all of 
its estate and interest in the mortgaged prope1ty, freehold and other wise; 

(i) it will indemnify the Mortgagee against any claims and demands in respect of the 
Lease, including any legal costs incuned by the Mortgagee in connection 
therewith, on a solicitor and client basi s; 

(j ) the Mortgagor will at all times promptly observe and comply with all app.li cable 
laws, rules , requirem ents, orders, directions, by-laws, ordinances, work ord ers and 
regulations of every governmental authority and agency whether federal, 
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provincial, municipal, or otherwise, and all private covenants and restrictions 
affecting the mortgaged property or any portion thereof and the Mortgagor will 
from time to time, upon request of the :\1ortgagee, provide to the Mortgagee 
evidence of such observance and compliance, and will at its own expense make 
any and all improvements thereon or alterations to the mortgaged property 
structural or otherwise, and will take all such other action as may be required at 
any time by any such present or future law, rule, requirement, order, direction , by
law, ordinance, work order or regulation; 

(k) if this mortgage is outstanding at the end of the tern1 of the Lease, it will at the 
appropriate time seek a renewal of the Lease or the issuance of a new lease in 
substitution and will promptly notify the Mortgagee if it becomes aware that such 
a renewed or substituted lease may not be forthcoming. The Mortgagor will 
provide a copy o f any such renewed or substiruted lease to the Mortgagee upon 
issuance and such a renewed or subs tituted lease will be included within the 
definition of the Lease hereunder and for greater certainty, wil] be subject lo this 
mortgage; 

(I) The Mortgagor agrees that it wi ll from the date of execution of this mortgage 
stand possessed of the last day of the term of the Lease (whether it is the last date 
of the prcsent term or of any extended term) and all rights, privileges and options 
of the M o1igagor und er the Lease, in trust for the Mortgagee. The Mortgagor 
further agrees it will assign and dispose of said last day, consistent with the tenns 
of the Lease, as the Mortgagee may direct , but subject to the Mortgagor's right of 
redemption. The Mortgagor irrevocab ly appoints the Morigagec as its attorney for 
or on behalf of the Mortgagor and in its name or otherwise to assign the said last 
day and privileges as the Mortgagee shall at any time direct, consistent with the 
terms of the Lease. The Mortgagor further agrees that upon a sale or other 
disposition made by the Mortgagee, and if requested hy the Mortgagee, to assign 
the last day and privileges and options relating thereto to the purchaser or 
assignee and to exercise any and all assigrunents and transfers for that purpose: 
anti the Mortgagee may at any time, by deed or other instrument , remove the 
Mortgagor or any other person as trnstee for the last day and appoint a new trustee 
or trustees in its place; 

(m) Information: The Mortgagor authorizes the Mortgagee to contact the lessor from 
time to time to obtain information regarding the rent or other sums payable under 
the Lease, the status of payment thereof and any other information relating to the 
Lease or default thereunder; 

(n) Rrcach: The Mortgagor agrees that it will be deemed to constitute a breach of the 
provisions of this mortgage if the leasehold estate which is the subject of this 
mortgage ceases to exist. 

(27 .) Sevcrability: Ii" any provision of this mortgage or the application thereof to any person is 
to any extent held invalid or unenforceable, the remainder of this mm1gage or the 
appli cation of such provisiDD to persons other than those with respect io which it is held 
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i11v;:ilid or unrnfnrccnhlc sllnll no: be nllcc icd lh1..·rch\ ,md sh,,l! rnnunuc io he 
rnl'orccab\e lo the fullest exte nt p1..'tmittcd hy Lnv. 

\28) .Joint anti Several: ln the event ihcrc is nwrc than 011<..' ivlurtg:1gur hcr1..:Lrndcr, tr:(: turn s. 
c,mditi\mS and either ohligntions nf c,:ch i\fort gagor ll cru 111 ckr sh :111 be _i(1i 11t :rnd scv,:rn l 

r>,.) lntc1·prctatio11: The ,vr,rd:.; used herein ,vhich impon the si11 gubr numhcr and tKutcr 
shall lx read a11cl construed as plural and feminine ,,r 1rnbc 11l 1ne. as 1hc 1..·a ~:c lllay be , nnd 
the terms or this mortgage sl1all be binding qinn and apply t<.) tlK part)· s heir::; . cxccuto1·s. 
,1dministratPrs, suc:ccssors or ,1.~signs, as applic,ibk. 

(3(1. l Commitment Letter: This i'vlt')r!f;<l):!C is granted pursuant to the terms oi' the (\)rnrnitmcnt 
[ .c ttn. In the event oi' a conflict between the Comrnit1111..·11t I .cite , :i :11 I t\: is i\ ·i unga~'.L', till' 
Commitment l .cttcr shall gc,vcrn. \\.ithout limiting th e fore gr iin g. t'w in tc L.: st ;-;1tc .c; 
c,)nt,1i11cd herein Jt\' intcnd u i il l be nornin:d rates ,ind the inlcrl:st rntc; .-;ct oul in tl:L: 

Cci11 1111itmcnt Letter for any such l.i :ihilitics and Fnforccrncnt Ob tig:11io11s sh,tll 1i rcvail. 

(.~: ) Statutory i\lortgagl' Clause: .i\nd kn be lier sccur inr; to l lh.' \.lmtgagc('. the 1\:p:1 ) 111,:111 in 
th e manner arurcsaid l' J° 1hl: I .i;1hiliti l:'i . t:1c r-. lort t: ag(i1· 1i ~•11..·b:- ,1w:t g.agc· ~ to 1hc i1.fort~'A'C1..' 
all ol"thc \ ·lLlrtgc1g(1r ' s estate and imcrc:;t i11 th.: 1111J1"t_~ ;1ged pwpcll) . 

t3~ .) Land Titles Act: lt is u11d crstoocl and intcnclcd that thi~ 111ml g:1gc i~ rn:1dc \\ :th rL' lc rcncc 
tu ,111d und er the Lu11rl J'ir!es ,:lcl ii\lberta). 

l' -T \1 /J'l 'N· lJ•·' 'S \ 1;J··![ •·r·,r-:c- 1: ·1·111c ~,1()' l) .. l'('' \. c·1.: JS S' !(''N;L']) "' !~- ·~I T:f\. <\ .\ <1 f'J ·1·•1;.11·\ 11:n1:r) J" VV J ,,, , , 1 "V .. ~ \ __ , ) ._) J\ \. .r t .1 .. .L , • .__ \... J 1.,. , ,.) _....,t·\ .• f ~, ./ . ◄ , .J .. .. .. -~ l\. .. . 

llllS dayot' . 20Ji)_ ,,,, 

111 the presence <11': . ~-(.~ .... ,;: ....• , -· ..... .. .. .., , ... ~ - , 

<u .vAiH) DEVEl,Ol'EHS l'.\C. 

T itle-: 
(\Vi tnc~s) 



AFFIDA vrr OF EXECUTION 
(l'o he completed where the mortgage is signed by an individual or by a corporation without 

seal) 

of 
__________ _ _ ___ ___ in the Province of 
I, ---------- --------

MAKE OATH AND SAY: 

(L) That 
see 
and 

was personally present and did 

named in the within ------ ---- ------ ------
instrument who is (are) known to me to be the person(s) named therein, duly sii:,ri1, seal 
and execute the same for the purposes named therein. 

(2.) That the same was executed at 
in the Province of 

...... _____ _ _____________ , and that I am the subscribing witness thereto. 

(3.) That I know the said person(s) named in paragraph 1 and he (she) (they) is (are) in my 
belief of the full age of eighteen years . 

SWORN BEFORE ME at ) 
________ , in the Province of ) 
_ _____ _ , this __ _____ day of ) 

----' 2019. ) 
) 
) 

(A Commissioner for Oaths in and for the ) 
Province of __________ __, ) 
My commission expires 
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AFFIDAVIT VERIFYING CORPORATE SIGNING AUTHORITY 
(To be completed where the mortgage is signed by a c01poratio11 without seal) 

I, --------- ------------ of 
_____ ________ , in the Province of ____________ _ 

MAKE OATH AND SAY THAT: 

I. I am an officer or a director of ALVARO DEVELOPERS INC. named in the within 
instrument. 

2. l am authorized by the corporation to execute the instrument without affixing a corporate 
seal. 

SWORN BEFORE ME at ) 

--------, in the Province of ) 
_ _______ , this __ day of ) 
_ _ __ ,2019. ) 

) 
) 

(A Commissioner for Oaths in and for the ) 
Province of ________ __ ~ ) 
My commission expires 
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AFFIDAVIT VERIFYING CORPORA TE SIGNING AUTHORITY 
(To be completed where the mortgage is signed by a corporation without seal) 

I, of ---------------------
, in the Province of - - - ---------- --------------

MAKE OATH AND SAY THAT: 

T. I am an officer or a director of ALVARO DEVELOPERS INC. named in the within 
instrument. 

2. I am authorized by the corporation to execute the instrument without affixing a corporate 
seal. 

SWORN BEFORE ME at ) 
_ ______ , in the Province of ) 
____ _ ___ , this _____ day of ) 
_ ____ ,2019. ) 

) 
) 

(A Commissioner for Oaths in and for the ) 
Province of _______ ___ ~ ) 
My commission expires 
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PLAN 1332N 
BLOCK 2 
LOT I 

SCHEDULE "A" 

LANDS 

EXCEPTING THEREOUT THAT PORTION OF LOT I 
LYING EAST OF A LINE DRAWN 37.5 FEET 
EAST FROM THE WEST BOUNDARY 
AND ALL OF LOTS 2 TO 4 INCLUSIVE 
EXCEPTING THEREOUT ALL MINES AND MINERALS FROM LOT 2 AND THE THAT 
PORTION OF LOT 3 WHICH LIES TO THE EAST OF THE WESTERLY 7 FEET 
THROUGHOUT OF THE SAID LOT 3 

PLAN 1332N 
BLOCK 2 
ALL THAT PORTION OF LOT 1 WHICH LIES TO THE EAST OF A 
LINE DRAWN PARALLEL WITH AND 37.5 FEET 
PERPE:'JDICULARLY DISTANT EASTERLY FROM THE WEST BOUNDARY OF SAID 
LOT 
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This is Exhibit "G" 

Referred to in the Affidavit of 

Michael Saba 

Sworn before me this 16th day of 

November, 2022. 

A Com m and for the 
Province of British Columbia 



GENERAL SECUR1·1 ·y AGREE\lENT 
N i.) ·H: v"Y'll :, e , .. 

TIIIS GENERAL SECURITY AGREEI\IENT is dated 0\::-1'(-+ett . 20 19 and made. 

BETWEEN: 

AND: 

ALVAIH) DEVELOPERS INC. . a cr1I1Ipany under Ilic !Jwi11cs , 
C///po ru1i1111s Ac·t or /\lbcrt;1 (20211103 88) . havi11g :111 onic c al 223 
Lake:- 1de Greens Court, Chestcrmcrc. ;\lhcr!a ·11 X I CS 

and 

ALVAl{O Ui\llTED PARTNFRSIIIP. :1 li1nilL'd p:1r111ersh ip under 1hc 
l \ 1r/11er sl11/ J Ac1 of ;\lbcrta ( LPIJ 754329) , by its Cicnc r;d P:1rtner. 
ALVAl{O DE\'ELOPU{S INC.. :1 c()rnpany under 1h e liusi11c.1s 
Co1 1>orotio111 Act of Alberta (20 I 110388). h:1vi11g ;111 ollicc :1I 223 
I .akesidc ( i rccns C<1urt. C hcslcnncrL'. ;\ I hcrt;1 TI/ I CS 

(collectively. th e ''Debtor") 

UANCORP FINANCIAL SERVICES INC. , a coq1\lr,11i o11 under !he 

li11si11n1 Corr>or111io 11.,· .-1<1 of Briti sh Co lumhia (BC0 712 50 3). h,11·i11 g an 
n rtiee ;1t eio 1420 - I 090 WL'Sl (, enrg ia S1rcL'l. V :111cnuvLT, BC V(JE JV7 

and 

BANCORP BALANCED i\lORTGAGE FUND II LTD. , ;1 

corporation umkr· the IJ11si11 ess Cnr11r,rn/i1111s Act ()/' B1·i 11,J1 Colu111hi;1 
( l~('O S5(1CJ ] 1). h;ll'ing ;in nf'licc ;11 c/u !42() - !()CJ() W est Gc,)rgin Stn.:cl . 

V :rncouvcr, BC \1 6 L 3\-'7 

and 

BANCORP GROWTH l\lORTGAGE FlJND II LTD .. a curpor,11 io 11 
umkr the !fos i11,-ss C,1r;Jon11ions :let <lf 13riti sh Columbia (HC(l.S569 I 4 ). 
having an office al ci o 1420 - 1090 Wes! ( iL'\lrgi;i Slrcct. V ,mcou1er, llC 
V<il-: 3V7 

(collectively, the "Secured Part) ") 

ARTICLE I 
DEFINITIONS 

I. I Definitions 

111 this Agreement the frlllowing words and rhrascs will ha\'C the rnca11i11gs set out helnw unless 
the parties or the context uthcrwise rcquirc(s). 

(a) "Act " means the />c r su11ul JJi·opeu\ · Scc11rit1· .- let \ll' Alhcrta and the regulations 
thereunder. as amended. rest ated or replaced by successor legi sla tion or 
co mparable effect. 

315128 000021937168?0 2 



(b) ·· Agrccmcn( · or .. this Agrccmcnf · mea ns th is Agrec ment includin g all t"s:cital s 
and schcduks hereto. as modified . amended. restated or replaced from time to 
ti111e. 

(c) ··Collateral .. means :.ill or the Debtor's present and arter-acqu ired go()ds. 
Sl'curities. in strument s. challel paper. Jocumcnts o f' title. money and intangibles. 
and other asset s and undert ak in g of' every nature and kind and interests th ere in 
rl'iating to. used in. on ur in cnnnectinn ,, ith . llr derived rrn 111 th e I .ands or an~ 
part thereo f. (including al l ptTsent and alt er-acquired g()U(b. :-eeuri tics. 
in strument s. chatte l pnper. dncuments or title. nw ne~ and intangibles. and othe r 
asse ts and unJert:iking ur L'\ cry nature :111d kind anJ intereqs therein no\\ (1r 
hereafter he ld by th e Debtcir in trust for any Persci n(s) ur by an y l\:rson( sJ in tnist 
fl \r the Debt,l r) "hcth cr tang ibl e or int :rngiblc. lega l nr cquitahlc and\\ he rcvcr th e 
samc m.i~ be sit ua tt.: includ ing " it huu t limiting the gcnerali t) or the tixegn in g: 

(i) all plant. rnachincr). appa ratu s. l:1eilitiL·s. L·quiprne 111. ri.,tu rL·~ a11J ll ther 
gchids in stalled in Cl r affr,e d or attached tn the I.ands ,>r an) part thereof 
including a ll acce,s ions tht:rt.: in ,111d thereto. a ll attac hrnrnts. :1dditiPns and 
,11.:..: n:ti ons thLTCtLl. all accessor ie s and .:- pecial lli(ils in rt.: spect thc ren f. all 
increases therc'uL all rc'llc'\\al'.-- . replace rn enb and substi tuti nns thereof and 
thcrL•ror. and all ri ghts :ind opt inns to ren ew :ind right s and opt i,rns 1)f fi rst 
reru sa l in rcspect thereu l·: 

(i i) all deed s. docu111e11 ts. \,r it ings. papers. di sks. bul) k~ or acn\u nt and other 
reco rd s in an) fo rm (c kct ro ni c nr l) lhcrwisc) relating thcn.:t ,>: and 

(i ii) all 11 rnceeds !"rnm the I.and <;_ or any pan therC(\ r. ( in c luding pr()L"l'l' d ) 
derived then.:from th at arc prl':;cnt ,,r alk r-acquircd pcrso11:1I pnlpcn y ,ir 
lll hcr assets or u11dert,1kin g o !" any n:1t urc ur kind . 1: 111 gi ble ll r in tang ib le. 
legal r,r equitable. "hcre,cr the same may he s ituate. lint.: luding pwct:cds 
dniv cd clircctl ::, ur indirect!::, rrnm any dealing ,, ith th e I.ands and/or the 
pL-rsona I prop.:rty chargl·d hereby (inc I udi ng prncceds ). a II righ ts to 

insurance p:1 y111cnts and other payments as ind L' lllnit y ur c(1111pen s,1tio11 for 
lnss thereo f or damage therell>. and a ll pa) ments 111 adc in tP ta l Pr partial 
d isd1argc or n:dcrnpti on ll l c,cc urities. i11 stru 111 e11t s. clrnt tt.:i pape r 1, r 
i11t:111 giblcs (inL·ludin g acc(1L111ts ) cornpri scd therL·in ). 

(dl ·· l)ehtor .. mea ns the party sn Je~c rihed ab\1 ,·c and its ~ucc essurs and assigns. 
l\hether im111ediate ur de ri, ati ,e. 

(e l ·· Encumhranccs·· 111ca11 s all securit::, interests. ass ign ments. 1rn1 rt g:1gcs. 
hypothec s. pledges. li ens. cla im ::-. ch <Hg.es . (\,hether li xcd oi- 11 ,iatingl. ur 
encumbra nces\\ hatsoe, er. 

( n --[vents of lkfaulf" means the L'\ Cil ls ur ddaul l J t.: seribed 111 i\ rlick 7 ( lr thi ~ 
Ag rcc rnc11t and --r.vent of Default .. lllean . an) ,rnc ofth elll . 

(g.) ·· lntclkctual Property .. in respec t or a Person means prese nt and afier acqu ired 
intellcctual () r industrial property uf that Person. incluJi ng. \\ ithout limitati(1n. all 
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patents. patent applications. in ventions. copyr ight (v, hether registered or nut). 
copyright applicat ions. trademarks. (whether re gistered nr 1101 ). trademark 
applications. trade nam es. mora l and perso nality rights. industri a l de signs 
(whether registered or 1101). industri al design applicati ons. trade secrets. know
ho\~. confidential anJ other prt1 prictary informati on. and contractual right s and 
an y and a ll co venants 1101 to compete in favour o f that Person, and all income. 
royalties. dama ges. payments and c laims now and hcrea fln due and or payable to 
that Person \·\ ith respect theret o. 

(h) '" Obligants .. means th e Debtor :md all (o Lhcr) Per<:,o ns who <.1re from time t\l time 
li able to the Secured Pa11y for the pay ment. obse rvance ll r performance of the 
whole or an y por1io11 of the Secured (Jbli ga ti ons. "hethcr directly or ind irec tl y. 
abso lutel y or co ntingently. _j o intly. severall y or jointl y and severally and inc ludes 
all Person s \\ho fro m time le) time nthen1 ise beco me liable for. L1r who ag ree to 
indernnif~y the Secured !'art y fo r an y kl SS. cos ts or damages as a result t) f' the 
failure nr any other Perso ns to pa y. oh-;crve ur perform any rd· the: Scrnred 
Ob ligati ons and '" Obligant .. means any o f them. 

(i) ·· Other Docurncnf · means an y in st rument nr document other than thi s 
Agreement which evidences. securl'S or evide11Cl'S or secures the payment. 
observance. observance and pc1-fnnn ance of the Secured Obligations in \\-hok ,l r 
in part. 

(j) '"Persons .. or ·· Pl·rson· · mea ns and includ c-s any individual. so le propri etorship. 
curporati on. partnership. bank . joint venture, trust. unincorpllratcd :1ssoc iation. 
assoc iati on. in ~titut io n, entity. part y or gove rnment (\,hcther nat ional. federa l. 
prn\ incial. state. munic ipal. ci ty . co unty or othern isc and inc luding any 
in strumenta lit y. di, is ion. agency, htld) or dcpanrm:nt then:o l} 

(k) -- Permitted Encumbrances .. means as ur an y partic ul ar tim e in rcspcct of an\' 
particular Co llatcral. an) uf th e l"o llo\\ in g: 

(i) lie ns for taxes. assessments or go\ernmental charges or lev ies 111>t at th e 
tim e: due an d del inquent or the \'tliid it) Ol°\,hich is being ctH1tcs ted in gt1od 
faith at the iirne by the Debtor and 111 1·e~ped o f " hich the fkbtur ha~ ~l'l 

as ide 0 11 its honks rcse rn:s reaso 11 :1bl) co nside red by it tCl Ix adequate 
the refo r. and pro\ ideJ tha t the Secu red Part,:- is s:1ti s fiecJ 1vith the adcq uac) 
uf suc h rese n ·es : 

(ii ) the lien ()f any _iudgmcnl 1Tnderl'd ,l r claim riled agains t the Debtor \\ hich 
the Dehw r is C() nksting in good faith at the tim e an d in respec t ,lf \,hich 
the Dehtur ha~ se t as ide () 11 ih books rcse n c~ ll'asona bl y ClJns iJc red b:, it 
to be ackqu ate th erefo r. and pro\ ideJ th:11 th e Sec ured Part y is c,a tisticcl 
with th c adequacy o r such re~e rs es: 

(iii l undcter111 i11L'd or inch l)a te liens and l'h:1rges incide ntal tu cmren t 
cunstructi un or repairs ,lr current operati lrns 1\ hi ch ha\ C not at thl' time 
heen fil ed pursuant lt) lm1 aga in st th e Debtor nr \1hieh relate to ublig:1t io11s 
nut due llr dclinquent: 
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(i\) maritime. ward1ouscmcn· s. wondsmcn·s . carri ers' and other simil ar li em 
which rel ate to obligations not Ju e or delinquent: 

(v) the Encumbrance resultin g from the depnsit of cash or obli gati ons as 
security when the Debtor has required to do so by governm ental or other 
public auth ority or by normal business practice in connec ti on \\·ith 
cont rac ts. licences or tenders or si milar matte rs in the ord inary co urse of 
busi ness and for the purpose of ca rryin g un the same or to secure 
Work ers· Co mpen sa ti on. suret y or appea l bonds (l r to sccun.: costs or 
lit igation\\ hen required by lavv: 

I vi) public and statutory obli ga ti ons \.\ hich arc not due or delinquent. and 
sec urit y given 10 a public utility or any muni cipality or govern mental Dr 
oth er public authorit y \--.·hen req uired by such utility ()r oth er au thorit y 111 
connecti on with the opera ti ons of the Debtor: 

(\·ii) casements. rights-of-,,ay or s imilar ri ght s in land grantcJ to nr rcs1.:r\-cJ b) 
other Perso ns \-\hich do not materia ll y impai r the business () f the Dc bwr in 
respect of such land: 

(\·iii) re servat ions, limitations. provi sions and co nditi ons c.xprcssed in or igin al 
grant o f land from the Cro\\n: 

(ix) arw Encum brance in 1·avour of the Sec ured !)an y: and 

(x) any Encumbrance described ur n.:lcrrcd to in Sc hedule ·'A .. hereto . 

(I) ·· Sc(' urcd Obligations .. 111 .::ans th~· ubl igat ions 01· th.:: Debtor to th e SecurcJ Part y 
(i m·luding a ll future advances and re-acl \ ances) whether direc t nr inclire-:t. 
abso lute or contin gent. jo int. severa l or joint and SC\ era !. matured or not. extended 
(1 r renewed. \\ herevcr and howev er incurred . of \\'h atevcr nature or kind and 
\\ hether or not C\ idcneed or sec ured by an) ()thcr Document. or pro\' ided for 
herein . 

( 111 ) ··Secured Party .. rn .::a ns the parties so descr ibed above and th eir successo rs and 
ass ign:-. \\'hcther irnrned iatc or de ri\ at i\·c. 

1.2 Applicability of Act 

Words used in thi s Agreeme nt that arc dl'lined in the /\ ct \\ ill ha \ e the respccti\ c 111 can1 ngs 
:1scr ibed to them in the Ac t. unl ess othcn,\ ise defined herein . 

ARTICLE 2 
SEC URITY INT EREST 

2. I C reat ion of Security Interest 

F\1r \·aluablt: considerat ion and a~ conti11ui11g ~cc uril) for the payment. obscrYa ncc and perforrnam:c 
of eac h and all of the Secured ()bligatio11 s: 
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(a) Fixed St:curity Interest : th e De bt01 : 

(i) grants t(1 the Sec ured Parly (\\·ho takes l'rllm th e De btor) a continuing scc urit~ 
interest in th e Co llatera l: 

( ii) grants. 111 m1gages and charges the Co llateral to the Secured Part) by \\;l\ ofa 
1i \ed and specific charge : aml 

(ii i) abso lute ly ass ign s the C() ll atl:' ral to th e SL'Ct1red Pany . 

(b) Float in~ Char~c: thL' l) eht or gran ts to the Secured Pa11) a ll oat ing cha rge o\ er a ll nl' 
the Deht,ir·s pn:~e nt and a lh.: r-acq uired ri f!h t. title. interest and bL' IH.:lit in a11d tn : 

(i) all prope rty. assets aml underta king nf C\LT) 11 at ure and kind and ll' herc\'l:r 
situate and lll)t su bjec t tn th e li \cd security int en:st de~crihed in the 
immediately precedin g ~ubparagraph (a) (im:ludi ng a ll rea l. i11111Hivahle and 
lca ~c ho ld pro perty and al l huildin;!S. structures. li:-;t ures and irnprm crne11 t" 
and eas..:me nt s. right s or \\ii;". privi leges. ben efits . licence s. pro li ts and () thc:r 
ri ghts. \\ hct her co nnected\\ ith or appu rt en ant t,1 suc:h prnpcrt:, ,l r other\\ isc): 
and 

t ii) all nr it s g()odwi ll and u11ca ll ccl cap ital. 

(c) Int e llectu a l Proper!)'. without lim iting the gencrnlit:, or the fo 11.:gc) ing. the Deblln 
!:!rants to th e Sec m..:d Party. by \,·ay (\ra mortgage and charge . a sccurrt) interest in :1 11 
it s lnklkc tual Property and ;i ll pmcceds thereof and therefrom . l'L' lll' \\al s thereof. 
access ions th<!ret o and substituti Pns therefor . 

2.2 Exceptions 

There sha ll be exce pted out n f" ,1r e:-;c ludcd f'rum the ass ignrncnt(s). chargc(s ) and ur sccur·it, 
interest(s ) creat ed b) th i~ 1\ greemen t: 

(a) Last IO Days of Lease : the las t IO clays o f' th e term created hy any lease or 
:1grec rn ent therefiJr (but the Debtor slwll stand possessed of" the revc rsiun thc reb) 
remai nin g upnn trust tn ass ign and di:--pose th i:reu r w any thi rd part:, as the 
Sec ured Part) shal l direct,: 

(b) Consurnt:r Goods : any eonsunh:·r guuds o r the Debt or: and 

(c) Agn·l·ments Requirin g Consent : \,\ ith respect to c 1ch ag reement or other :1ss(·t 
that rcquin.: s the consen t (lr apprc)\'a l or another party th ereto fo r th e cn.:atiun () r a 
securit y interest or charge there in . the secu rity int crL: sts nr chargcs crcatcd hcrcb) 
\,\ ill 11 P t become eilccti\'e therein unt il a ll suc h cunscn ts or app ronil s havL' been 
ubt ain ed. o r urnil such 01 hcr ass uranc es as may be acceptable to the Sernred Pa r·t) 
h:l\ e het:n nxci \Td. hut until th en the lkbttir· shall stand possessed or suc h asset 
in tru st t() d ispose o f as 1he Seemed Part y 111 :i y d irL'L't. 

!'here shall be e:,;ccpted out o f' nr nclucleJ from the ass ignmen t prn\·ided fl)r 111 5, uhpar:1graph 
2. 1 (a)(i ii). a ll lntcllec\ual Prope rt y mm ur hereafie r included in the C,)ll :11era l. 
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2.3 Attachment 

The Debtor ac kl1 0\\ ledges th at , alue has been given. the sl'.curity interests hcreby created attac h 
upon the cxcc utilln o f thi s Agreement (or in the case of an) after ac quired property. upon the 
Jate or acyui sitio n thereof by or 0 11 beha lf cif the Debtor) and the Debtor hus (or in thl' casl' o f' 
afte r ac quired property\\ ill have) righ ts in the Coll atera l. 

2.-t Pun:hase Money Sec urity Interests 

The l)ebtor ack no\\-lcdges th at the securi ty intercq creatcc.J IKreunder sL-cu n.:s adv aJlL'L' \ m:1 de and 
fut ure ac.J\ anc es tu be made by th e Secured Pai-t) lt) the Debtor fo r the 17urpose of enabling thL· 
l) l'b tm to acq ui rl' rights in the Cul lateral. 

2.5 Multiple Dehtors 

It is t111de rswuJ that if tllL' DL'l, l() r is Cl)lllp ri scc.J t,f more than one l'ers,rn . the charges rn.:atcd b:, 
the Debwr hereunder pursuant tu Sectio n 2.1 hen:of ~hall bl' in tc rprdccl tu he charges cr-eated b~ 
eac h sue h Perso n in re spect or bot h it ~ indi\·iduall y ,1\\ ncd Pr :icquirecl presen t aml l"utml' 
prLl pL·1·ty anc.J the property JlO\\ (l r hL·reai"t er held by it \,i th () ne or more other such l'crsli ns as ii' 
tha t Person had granted such ch:1rg.L'S ei ther :il ,ine (l r _j o intl y\\ ith unc ur more l,ther ~uch Pe rso ns 
pursuant Ill Scctiun 2.1 hcre,,r. 

3.1 SL'cun·d Ohlig:1tions 

ARTI CLE 3 
SHTl<ED OHLIGA TIONS 

l hi s 1\grcl'111e111. the Col lat l'ral and the securit:· and othe r in tc reqs hcreh: created are in adc.J iti ()l1 
to and nut in substituti on fo r any other secur it y intcrc~t nu\\ or hereafter he ld by the Secured 
Part~ f'rl1rn th e Debtor ll r from any lllher Persl•n \\·homsoe\·er and\\ ill be gcm:ral :ind Cl)ntinuin g 
-;cc urity f0r the payme nt. pL·rfL, rm:111ce and llbsen ance /l f' the Si:curcd Oblig:1ti c,ns. 

ARTICLE ➔ 

DEBTOR'S R[PRESENTATIO:'\S A:\D WARRA NT IES 

➔ . I Ccnl'ral 

The l)cbt lll. makes the repre sentati ons and \\arra nt ies se t out in this parngraph 4.1 \,) and li:,r the 
benefit of the Secured Part \'. 

(a) lncoqlOration : The Debtor. ii" a boLf) corporate. is duly in corpora ted. propl'rl y 
nrgani/cd and \ alidl:, ,: :-; isling unde r tht: lal\ s llf th e Prm incl' ufA lberta . 

(h ) Partnership : The [)cbttir. if u partner-.h ip. ha s bee n du l: f"urmcd as and \alidh 
c:-; ists as a pa 11 11L-r~hip under the la\\ s o f the Pro\ incc ur i\lberta. 

(c) Pmn-r and Authorit} : The Dd)t()r has rull JW\,e r and la\,ful auth orit): 

(i) lo m, n rea l and personal pmpeny: and 
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(ii) tu borrow and guarantee the rcraymen t uf 111 nney and grant security 
th erefor (i ncludin g thi s Agr,'crn ent and the securit) int erest hereby 
created) . 

(d) Proceedings and Enforceability : The Debtor. if a bl)(ly corporate or partnership. 
represents and warrants that thi s Agrecnh.' nt is gra nted in acco rdance with 
resolutions of the direc tors (and of the shareholclers as app lic able) or the partne rs. 
as th e case 111:1 y be. or the Debtor ur the ge nera l partner or the Lkbt or as the case 
ma y he and a ll oth er rn attc rs and thin gs have been d<1nc and rerl11r111 ed so as tu 
autll()r ize and make th e execu ti on and delivery of thi s 1\ grcemcnt and the 
performance of the Secured Obliga ti ons hen:under. a \·,d id and lcg::il l) bi nding 
obligation ur the Debtt1 r enforceable in acco rd ance \,ith its te rm s. subject onh to 
bankruptcy. in so l\"\:nc y llr other statutes ur judicial dec isions affecting th e 
enfo rce rncnt () f credit urs · rights general ly and to ge nera l principles uf l'qui ty. 

(e) '.\lo Ac tions or M,1ll'rial Adn:rs(: Changes : There is no act iun or proceeding 
pendin g ll L to the knu\, ledge ll l' the Debto r. thrcatrn cd aga inst the Deht111 bcl"ur,· 
any cou rt . ad111i ni<;1ra ti,·e agene y. tribun a l. arbitrat ,l r. gel\ ernmcnt or governm ent a l 
:igency. and there is no fa ct kno,\ n 1\1 the Debtor and n,l t di s,·losed lll the Secu red 
Pa rty \\ hic h mi ght il)\ nl\.c an: rn :itc ri:i l ache rsc change in the propertie s. 
bus iness. pro ·pects or condition or the Debtor. or \\hich que sti on the \·al idit: of" 
thi s Agree 111c11t or any other materi al agree ment tn wh ich the Debtor is a pa rty (m 
the DebtC\ r·s ab ilit y to pe rfo rm it s obligati ons under thi s Agreement ) and there arc 
no out standin g _judg111e 11t s. wri ts or execution. Wllrk orde rs. inj unct i11 ns. din.·cti \ cs 
agai nst the Debtor or it s propc ni._·s: 

(I') '.\1 011-Conniet: Neit her the execut ion nor the perform:111ce o!' thi s _.'\g recment 
requires the appw , al or any regulatl1ry agenc) havingjuri sdict iun 01-c r the Dchtm 
ll ll r is this Ag reement in co ntr,l\"1_' nti on of llr in co nllict \\ ith the art ic les. by-l :1" s 
Pr reso lu tion~ or the di,n:tors (m sharehuldcrs ) <if the Debtm. l•r ur the pru\·ision~ 
of any agreement tu \\ hi ch the Debtor is a part y ur hy \\ hich any ,if it s prnp,'rl) 
111:1) b._- bound ur (l r any <, tatutc . reguLi tin n. b)-la\\ . mdinancc Ill" uth er Im,. \\ I" \lr 

an: _jud grnenl. decr1.:-e. a,,:1rd. rulin g ll r order tn \, hich the Debtor u r an: uf' it '> 
property 111~1: he suh_jcct. 

(g ) !\o Default : I he lkbtllr i~ ,wt in hre,ic h ur <.lci",1ult under any a_,! reemen t to\ \ hi ch 
11 I s a pa rty \.\ hieh if nlll cu red \\ 11til d lw, ,· a 111 :1teria l ~1d vcrse effect up l1 11 the 
Debtor nr th e Co ll ate ral. 

(h) '.\" o Liens : l">,cc pt l'L)r l\:r1n itlcd 1-:ncumbrancc ~. the Debtor has paid ,llld 
disch:1rged al l c lai ms and <.kmand s uf" :ill c111 plc1:-·ccs. cuntractors. subn,11tr:1c to r~. 
materi a l rncn . mec hani cs. ca rri ers. war._•hnusem,·n. la ndl ords. (111d 11th u lik e 
pcrsuns. and a ll guvern111e11tal ta .,es. asses~ 111 ent~. "ithl1() 1din):'. ~- remi ttances. 
ch:1 rges. le\ ie s. and c laims le\ icd ,l r imp,J~1_·J . \\ hich. ii" unp:1id . hccP mc ur lll ight 
hL'come an Fncum branl'e uplrn an: or :ill or the p1·\lpen ies. ass1.:'l ~. earn111~~- L' r 
(.l perat ions of the I )cht, ir. 

( i) Ownersh ip and Collateral Free of Encumbrance~ : The Debtor is thL' 11\,11cr pf 
or has ri ght s in the Collateral free and ckar nr all Encumbrances \., h:1h(1e\ cr sa\ c 
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onl y Permitted Lncumbra11CL'S . The Debtor has 1w t. within the last 60 da ys. 
acquired rights in the Co ll atera l from a \endnr. lessor or other perso n where its 
chief executive offi ce or principal residence is. or \\'ithin the last 60 days has 
been. lornkd outside of Alberta . 

(j) No Other Corporate Names or Styles : The Debtor docs not now carry un 
business under or use any name 1~r style oth er than th e names spec ifi ed in thi s 
.:\ grec mcn l. 

(kl Chief Exccutin- Office: The Dehtor ha s its chi ef e\ecutin: office at the locati on 
descri bed in Schedule ·· rr . 

(I) Location of Collateral : The Co ll atera l \\ ill be maintained (o r in th e case or 
mobile goods based) at the loca ti ons described in Schedule ··fr or at :.m y oth er 
locat iun in Alberta or an) otherjurisd ic ti ons disclosed in Schedule --ir·. 

(111) Insurance : The Co llatera l is insured in acco rdan ce\,\ ith the term s hereof. 

(n) Serial Numbcr·ed Goods: The type. make (or manufacturer). nwde l and serial 
number or each motllr ,·chi cle. tra il er. manufactured home. boat. c1u thoard motor 
and aircraft incl uded in the Collateral and which is 1wt in ventory is set out in 
Sc hedul e ··R" . 

(o) Legal and Trade Names: Lac h name of th e Dehtur (inc ludin g its name in any 
French or comhi ned Lng li sh-h·cnch form) is set c.> ut on th l.' fir st page hereo f. and 
the Debtor has nnt had. used. or ca rried on busim:ss un(kr. and \1 ill no t at any 
time have. use or carry on business under. any ot her name (including any 1-'rcnch 
or cu mbim:J Eng l1 sl1-l·n:nch form) c., ccpt as disclosed in Schedu le .. 8 .. ,J r upun 
giving 15 days· prior" ritten notice to ihe Secu red Party . 

(p ) Rights in Collateral : l\'o Person other than the Debwr ha s any ri ghts ,n thc 
Co ll atera l c.,ccpt ::i s 111)teJ in Sched ule ·· w·. 

(q) Solvency : the a:; sL'l s o l' the D~·btor c\ce..:ds it s liabili tie s and the DebtM is able to 
meL't it s obligat ion. as th e sa me lk·c ome due . 

( r) lntelkctual Property : 

( i ) 
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0\1 11 ership: the L.kbtor is the ll\\llCr uf the lntclkctual Proper!) 
appl icat iuns and regi strations (if any ) descri bed in Sc hedule -- 1.:r- : th ere an: 
11() uuts tanding claims of O\\ncrship hy thi rd parties in respect o t' such 
regi strnti <1 ns and applicati ons: and all ar~· ,-alid and in good sta nding. 

Trade Ma rk s: a 11 trade-mark and ind uqri a I des igns dc scri bed in Sc hcdu k 
·· [)" h:l\·e been in conti nu ous use and that use has been proper in re lati on 
to the \\ arcs and 'or sen·ices o r l)ehtur: on ly the Debtor has used the trade
mark s. or if' th ere arc any third party users of th e Debtor' ~ tr:1de-111ark s. 
such thi rd party users arc pmpe!'I) li censed to use such tr:1dc-marks. 
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( iii ) i\ss iun111l·nt s : all assignments and Other Doc ument affecting the Debt llt"· s 
lntd lcctual Prorcrty ri ght s ha ve been di sclosed and pr(1\' ided tn th e 
Secured Party. 

(iv) Claims : there arc no outsta nding or threa tened clai ms or proceedings\\ ith 
respect to the- Debtor·s Inte llectu al Propeny. 

(\) Third J>art v In tellectual Propcnv: all necessa ry assignmcnts and lic ense 
ag rec-rn en ts ha\·e been prope rl y e:-;ecu ted bv the Debtor for use or third 
party Intt: ll ec tu al Propl'rty. 

5.1 General Covenants 

ARTICLE 5 
DEBTOR 'S COVE\fANTS 

The Debtor covenant s and <,grecs with the Secured Party as set fo rth in thi s Sect ion :'i . I unless 
cu111 pli ance \\ ith any such W\'enan ts is \\ aivcd by the Secu red Party in \.\.Tiling. or unless non
compl iancl' with any suc h covenants is otherwise C<) nsented 10 b) the Secured Party by \\Titten 
agreement with th e Debtor. 

(a) Compliance with Secured Obligations : The Debtor shall stri ctl y cumply with 
a ll of'the Sernrcd Ohligatil)llS . 

(bJ Use of AdYanccs: All advances. including l'u ture adva nces. lldvanced ur 
c:,,:tc ndcd by the Secured Part y to or i'llr the bcndi t or the Debtor shal l be uscJ in 
th e ordin ary co urse of the Debtor's hus in ess f'or the purposes agreed ll1 b:-, the 
Secured P:1 ny nnd ll ll. no other purpose. and the i)d)l(lr shall suppl y the Stc urc· u 
Party\\ ith such e\ idrnce as it may reasonah ly request from time to time as to the 
application (lf such advances. 

(c ) Keep Collateral in Good Repair : The Debtor sha ll keep th e Collateral in gnod 
orucr. Cllfldit ion and repair. 

(dJ Conduct of Business : The Debt or shall ca rry on and l·lm cluet its a lfo irs in a 
proper and enic ient manner so as to protect and prescrh' the Co llateral and shal l 
mainta in places of business at the locati clnS discl osed in Schedul e ··Ir . 

le) Pa~·ment of Other Sum s Due: The De btor shall pay when due al l amuu nts 
\,·hich arc payable bv it in conrn:ct it111 \\ ith the (' (l ll atc- ral. hm,st1c\·er ari sin g. 
including \\ith(lUI limiting the genera lit y of the fu rcgoin g. all re nts. charges. ta,es. 
rates. lnics. assessment s. fee s and duties or eve ry nat ure which may be· le \·ied . 
assessl'd ur imposed against or in respect tit the Cu l latera l or th e Dcbtc1r and shall 
pr() \ ick the Secured Party\\ ith ev idenn: or such pa) rn enl upon rcquc:s l. 

(I) J\'otice of Encumbrances and Proceedings : The l)ehtnr sha ll r ro mptly 1w1il~\ the 
Secured Party of any Encumbrance made or asscrn:d agai nst any ot' th e- Coll ateral. 
and or any suit. act ion or prncccding affectin g any () r the Cnl latcral tlr "hich 
Ct)Uld a!'lcc t the Debtor. The Debtor shall. at it s l)\.\' n e:,,:pe nsc. dclenu the 
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Co llateral against any and all Encumbrances (ot her th an :rny Permitted 
F: ncumhranccs) and again st any anJ al l such suit s. acti ons or proceed ings. 

(g) l\o Accessions or Fixtures : The Deht()r shall prc,·ent the Collateral from 
hccorn ing an access ion lo any prnptrl ) other th an other items or the C() ll atcra l m 
from lx-comin g a 1-'i \ turc unless the securi t) interests hereby created rank prior ll) 

the interests of all other perso ns in the appli ca ble property . 

(h l Marking the Collateral : The Debtor shal l. nt the rClJUCsl () f th e Sccu rcd P~in:,. 
mark . or () thcr \.\ isc t:1k e appnlpriate steps l<l idcn til\. the: Colla te ra l to indicate 
clea rly th at it is subject to the sccurity interest s h1.:ri: h:, created. 

(i ) Notice of Loss of Collateral : The Debtor ~ha ll give immediate \H illen notice l,l 
the Securt·d 1';1rt: uf all loss or damage t\l or loss () r possess ion ,i f the: Cu ll :1 ter:il 
n thL'rw ise than by dispos iti on in aL·c1.m lance \\ ith the terms hen:uf. 

(i) Inspection of Records and Collateral : ThL· l)cbt,H· shall at a ll tim es: 

(i ) kL'C P accurate and c,1 mplctc rec,l rds ,lf the C,ll lakral as \\cll a, proper 
b1.iuks ufacuiunt fo r it s busi ness all in :1cc1, rdance \\ ith ge neral ly ac..:cplL'd 
acco untin g pri ncipks.. rnnsistent l:, :-ippliecl : :rn J 

(ii) permit the Secured Part y or ib au1l w ri/ecl agent s to hav e accc~s t(l all 
premi ses uc cupi ed b: the Debtor () r any place "here the Co llate ra l may hc 
fo und t(l in spect the C() ll ate ral and to cxa rnine the h,ink s nl · acc() un ts. 
!inancial recurds and re purts ,lf the [kbt(ir and to knc tc- 111porary custody 
nr. make cr,p ies or and t:1ke extracts rrnm such l){luks. n.:cords ;11 1d rcpmb 

(k) Access to Computer Information: In the event that the use or a c,lmpulL'r 
system is required lo access any informat ion and data 1\.hich the Securccl Part:, is 
entitlcd \,) acce ss and s:\arninc hereun de r. the Debtor sha ll a ll()\,\ the Securnl 
l'art) the use t if it s computer sys tem li.ir such purpose and shall pro\ icl c ass istance 
in that re ga rd . If fo r any reason such 1nltmnatiun and data c mn ,l l be acce s~cd ;1ml 
retr·ieved at the Lkbw r premises. th e Sc-cu red !'any may rem,,1-e the 111cdium in 
11h ic h c, uch in forma ti on ,l r data is stored rrum the Dcbtor· s premi ses to an: ,Hiler 
pbcc which has a cornp utcr system th at "il l give the Secured Part: the 
npporrunity to retrieve. record or copy such i11f,>r111ati o11 and data. Th L' Secured 
Party is hcrcby uuth uri/ed lo rcpwd11 ee and rcl :1 i11 a copy nr an y suc h in !'um1ati l1 n 
and data in any fo rm:1l \\ hatsoc,c r. 

( I l Dcliver·y of Documents : The Debtor shall pt\)111ptl:, deli, er tn the S,:cu rcd l'.trl) 
up(in rcqucst: 

( i) all po li cies and ce rtificates ol insurance rc l:l ting to the: Colla tera l. 

(i i) an) docu111e11ls ur title and inqruments repre se nt ing " " relatin g tu the 
Co llateral. 

(iii) a li st ofth c Collatera l. specifying make. nhldcl. na me 0C rn:1nuf:·1cturcr and 
seri a l nurnhcr. \\ here applic :1 hl c. rm each il tm o f' the ( ·ullattra l: and 

:1: 0128 OC!u021'J37 16820 2 



- I I -

{i\) such informati ,ln c,rncerning the Collalt'ral. the Debtor and the Debtor· s 
operations and affairs as the Secured Party 111ay request. 

(m) Risk and Insurance: The Debtor shall bear the so le ri sk of any loss. damage. 
destruction or confi scation of or 10 the Co llateral during the Debwr· s possess ion 
hereunder or otherwi se after default hereunder. The Debtor shall insure the 
Co llateral with insurers acceptable to the Sccurt·d Part) against loss or cb111age b~ 
fire. theft or ,l ther in surable peril s cu stomaril y in sured ag:1inst by persnn ::- h:ning 
an interest in such Collateral for the full in surable value thereof"' ith the Secured 
Party as a na111ecl in sured and wi1h loss payable to the Secured Party as it s intcrest 
may appear. All such po licies of in surance will pro vide that the in surance 
coverage provided thereunder shall not be changed m cancelled e,cept on 30 
days· prior written 11 ,l ti..:e to the Secured Party . If the Debtor fail s w so in sure. the 
Secun:d Party 111a y. hut shall not be required to. insure the Cnllateral and the 
pn:miums for such insurance ,, ill be added w the Secured Obligations and he 
se..:ured herl'hy . 

(n) Proceeds in Trust: The Dehtor shall lwld all prnceeds in trus t. ::-cparate and apart 
from other money. in strument s or property. fnr the benefit of the Secured Party 
until all am ount s O\.\ ing by the Debtor to the Secun:d l'arty havl: been pa id in full. 

(o ) Reliance and Stu-Yival : All represent:1tions and ,,arranties of the Debtor made 
herein or in an y certificate or other document deli,ercd by or on behalf L1 1° th e 
lkbtor for the benefit of the Secured Party arc material. ,,ill survi, -e the e,ecution 
and delivery uf thi s Agreement and will ..: ontinue in full ti.ll-cc and effe..:t "ithout 
time limit. The Secured Pa11y is deerneJ to have relied upon L'ach such 
representati, 111 and warranty notwith standing all\ i11\'estigati o11 111adc h, rir on 
beha lf of the Secured Part y at any time . 

(p) Compliance with Agreements and Laws : The Debwr sha ll not U SL' the 
Co l I atcral in , io lat ion \l r th is .--\greerncnt or an y other agrc·emcnt n: lat i ng 10 t hL' 
Collateral or any p<llicy insuring the Co ll ateral nr any applicable statute . law. by
law. rule. regulatilln. court ,lrdcr· or ordinan ce. 

(q) Disposition of Collateral : E.,c..:pl as hereinafter pnl\'ideJ . the Debwr sha ll not. 
\\ itlrnut the pri ur writt en con, ent () f the ScL·un.: d Part_'·: 

ti) ass ign. sell. lc:1 sc. exch:111ge. ur othl:n,i sc di sp\lSC () f thl: Crillcitcrul or all) 

interest thL'l'l.:in : ur 

( iii) 111 0 ,L' or transfer thL' Collateral fwrn it ~ prL·sent lucati (1 11. 

pnwided th at so lnng as no h ·cnt nf Default remain s out standing . th e Deht() r may 
sl'II or lease i1l\c11t ory in the ,lrdinary <.:lHJrs c uf business and for the purpose o f 
carrying 0 11 th e same. and subject to the prcwi siuns o f Sec ti on 5.1 (h) hereo f lb l' 
nwnies arnilahle tn the Debtor. 
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Fur an y it em of the C0 ll ateral whi ch has beco me wo rn out. damaged o r othenx ise 
unsuitabl e fo r it s purpose. the Debt or may substitute fo r such item pro pen y Clf 
equal value free from :1 11 Encumbrances except PermitteJ Fne umbra nces. .'\ II 
substituted property shall become part of the Co ll atera l as soo n as the Debtor 
acq uires any interest in it. The Debtor shall giv e immediate \.\ ritte11 notice to the 
Sec ured Part y o f th e occ urrence of any event refe rred to in thi s parag raph . 

(r) Encumbrances : The Debtor shal l nnt cre:1te. :1ssum e or suffe r lo ex ist an , 
F11 cu111b rn 11 ce in . of o r 011 an v of th e Cnlla tt:ra l ex cept for Permitt ed 
Encum bran ces. 

(::; ) Change of Name : The Debtor shall no t change its name w ith out givi ng l u the 
Sec ured Party 20 days· pr ior \\Tit1 e11 noti ce u f th e change . 

(t) Serial Numbered Goods : Upon the Dcbto r·s ac qui s iti on of right s in ad ditio nal 
seri al numbered goods \\' hich are 11 01 invl:'ntmy. ur uplln repossess ion b: o r retu rn 
to th e Debtor of an> such g0\)ds. th e Debto r shall immedi ate ly give the Sl·cured 
Part y written not ice or full partirnl ars th ereof. 

(u) Liability for Deficiency : If the aggregate sum rea li zed as a re sult or any 
n:a li zation pursuant hereto is not suffi c ient 10 r a)· th e wh ole amount or the 
Secured ()b li gati ons. the Debt or sha ll fort hvvith pa) to the Sec ured Pa rt ) the full 
amount l) rthe J d icie nc y plus interest then:on al th e ra te or rates appli cab le tn the 
Secured Ob li gat ion s. 

(v) ~otification: The De bto r shall not ify the Secu red Part y promptly : 

( i ) 

( ii ) 

(iii ) 

Sched ul ed ln fu rm atio11 : any change in th e i11 t'o rrna ti ()J1 co nta in ed here in or 
in the Sch t dulcs hcrelo rel atin g l o th e Debto r. the De h1 ur· s nam e. the 
Dch(() r·s busin ess m the Co ll ntcra l. 

Acqu isiti ons: the deta il s nfa ny sign ifi ca nt acqui s iti on l) l" C(1ll atcra l 

l.iti !!.ati on: the details o f any cla ims or liti gati () n affect in g the Debtor or 
th e Co ll ate ral. 

i\cc\)Unt Debtors: any defa ul t by any Account Debtor in payment or other 
perfo rm ance o l" (lbli gat i\)nS 0 t'that Perc;on co mpri sed in !hi:' Co ll a tera l. 

Return of C illa teral : the ret urn to . or repossess ion by. the Debtor ()r 
Cnl late ra l. 

(w) Pay111e11t s : The Dcb l\lr ~k ill fo rth with pay : 

( j J 
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(ii) laxes : all ta .\L'S. assessments. rates. duties. kvies. government fees. 
c la im s and dues lawfully lc\'ied . assessed or imposed upnn it or thc 
Col lat.::ral when duL'. unless the Dd1t ,) r shall in good faith contests it s 
ob ligati ons s,l to pa) ;ind furni shes such sec urity as the Secured Party 111 ;1y 
require. 

(iii) Pri,lr 1:ncumhranccs: all Encumbrances which rank P r co ulJ in any c,-c nt 
rank in priority fl) or pari pass u with the :-.ec urit\ constituted h\· thi s 
i\grecmcnt. 

(x) Ddiverics : The Debtor :;hall deli\·er to the Secured Partv from time to time 
prn rnpt I y up,111 \\ ri tt en request: 

( i) Dllcuments ()/' Title. In strument s. Securities and Chattel Paper: arl\' 
ducuments o f title . in struments. securitie s and chatte l paper cornpri sed in 
or ,-e lating to the Ct1llateral. 

(ii) n no ks of Acco unt and Records: all book s 0 1· account anJ all rewrd s. 
led gers. reports . co rre spondcnL·c. schedule s. doc uments. statcrnents. li sts 
and other ,.vritings re lating to the Co llatera l for the purpose of in spec ti ng. 
auditing or copyin g the s:.i rne. 

( iii) 

l ,. i ) 

Financi a l Statements: all fin ancial statem ent s prepared hy or i'Pr the 
Debtor rega rd ing the Debtor' s business. 

In suran ce Po li cie :c;: all po li cie~ and ce11ifi ca tes or in surancL' rel ati ng 10 th,: 
Cl1 ll atcr;1I. 

Si:rial Numbe r: :1 li st of the Cn llar cral. spccirying make. mode l. nam e \,1 · 

rnanu f°;i ct urcr and scria I num her. \\ here appl ieab le. f"or each item ur the 
Co ll ateral. 

Other I 11 fo rmat i,)n: such i 11 rorrnat il)n concL' rn i ng the (.\1 I latera I. the l)ebt or 
and Debtor· s busin ess and affairs as the Secu rc:cl Party ma y reaso nah l\' 
require . 

(y) Intellectual Propcr·ty : The Debtor sh:lil : 

( i) Rc !.! istrati on ()f' prese nt lntcllect ual Pr\)pe n v: ,,·hcrc co rnmercialh· 
rca sonablc. apply to fil e applicati ons and w mplete regi strati ons 011 an y of' 
it s prL'S ·nt lnt cllcc tual Pr,1pcrl: \.\ hich is 11<11 rn1-rcntl : pn.> tccIL·d h: :111 

appli ca ti on nr rc gi~trati on. inc ludin g an:- and all im prnvcnH.:nt s l,) 
Intell ectual l'rnpcrty and . \\ilLTC rnmrncrciall y reaso nabl e. appl) tu lik 
regi stra ti ons () 11 unreg istered trade-m arks in Canada and the l !nit ed States. 

(ii) Rc l!is trati un () f' afi cr acquired In te llectua l PrPper1\: :1 ppl y w file 
app li cati ,lns and complete registrati ons l) f' :rll lntellcl'lual Pruperr :
herca ftcr acqui r-cd by it in al l jurisd icti uns \\ hen:· c,Hnrncrci all y rL·asunabk . 
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(iv ) 

\V) 

(v i) 

( \ ii ) 
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Maintain Rec ord s: keep up-to-date witnessed rcc ords regarding its 
Intellectual Prope11 y. 

Cnnfidentialit v Agrcerncnts: enter into confidrnt ialit y agreements with 
cmployces and other third parti es ,, ho ma) in\ ent. create . di scover. aut hor 
and /or redu ce to practice Intellectual Pro per!) fo r the Debtor and ,., ho may 
have access tu confidential inltlnnati on or the Debtor. 

L icen sci Assi !.'.nn1cnt Al!reernc·nts: ensure that a 11 I nte I lectu:il Propeny 
hen.:aftcr acquired b) it from third parties i::- rrnpcrl y auiu ired by ,, ay of a 
,Hit ten license agreement or ass ignrn cnt. 

Li st of' unre!.'.iqercd trade marks etc.: pt"l) \ ide. upon written requ es t by the 
Secured Pa rty. a li st or :rll \l f' its registered and unregi stered trade-111 ark s. 
paknt appli ca ti \lns. iss uL·d patents. Cl1 p) right. industr ial designs and other 
Intellectual Pn1pcrt y: :.i ncl 

\'lark Prciduct s: mark :di of it s prudu cls :111d ad verti sin g appl'() pri ate ly l (l 

ma intain th e validit: 01· a ll of' its lnt clk:ctual Propcn y ri ght s. 

ARTICLE 6 
PERFORl\1ANCE OF OHLICATIONS 

6.1 Perform Obligations 

If' th e Debtor fail s to perfo rm ib obl igati ons hereund er. the Secured Party ma:'· but ,, ill not be 
obli gated ILl . pcrfonn an y (lr all of such obli gati ons ,, itlwut prejuJice to an ) oth -: r right s and 
rem edi es () /' the SeL·urcd Party hneunckr. and an y 1x1yments madc and any cos t~. ch arges. 
ex penses and legal lees and di sbursc mc- nl s (on a so li citor and hi s own cli ent ba sis) incurred in 
c~Hrn cction th ere,,ith will be paya bk by the Debtor to thL: Sec ured Party l'orth,,·ith \\ilh interest 
until paid at the highest rate btlrnC by an :, ul" the Scn ll'ed Obligati ons ~ind suc h am, iunts ,, ill be :1 
charge upon and security int erest in the Coll ateral in fa rn ur \lf the Secureci Part y pri or tti :111 
claims sub sequent to thi s /\ gree111en1 . 

7.1 Default 

Al-nICLE 7 
DEFAULT 

i\Ol\\'ithstandin g that any one or more of the Secured Obligat ions may be pa) able on demand 
and ,, ithout prejudice theret o. the Debtor shall be in default under thi s Agreement upon th t' 
oL·curTence of any of the foll tl\\ ing e, ent s: 

(a) if thcr,: is a defou lt or a breac h by the Debtor (\lr by an y uther Person bllu ncl 
hereby ) of an y covenant. agreement. term. cuncliti on. stipul ati on ()r prm ision 
CL, ntainecl herein : nr 
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(b) if any reprcscntatiun or warranty contain ed h,.:rcin or in an) cer1ificate . 
decl aration. applicati on or other in strument delivcrl.'cl pursuant heret<1. is found at 
any time to he incurn.'Ct in any mall'rial respect: or 

(c) if at any tim e there is an event nf' defa ult nr a breach h\ am Ohligant under an\· 
Other Doc ument: or 

(d) if there is an e\·ent uf' default or breach hy any Ohl igan t under an:- other lu:111 
made by the Secured Pany tn or guaranteed by th e Ohlig.ant nr any Person 
compri si ng nfthe Ohligant: nr 

(c) if an Oblig.ant becomes bankrupt or inso hcnt or makes 1)r de monst rate s an 
int enti on to make an ass ign ment i'o r the benefit nf its creditors or makes a 
prop()sa l or takes ad\·ant age 1)f any prm·ision ,l f the Bunkrup1n· und /11.10/l'(' nn · 
. .J ct of Canada 1l r any nth er legi slati on fo r the hent' lil nf the in s,1 lvrn t dcbt urs: or 

( f) if' an) proccL·din gs \\ ith re spect to an Ohli gant ;ire co mmenced und er th e 
compromi se or arrangement provis ions of any applicable leg isla tion. or an 
Obligant cn1 ers into an arrangement or compromi ~e "ith any mall of' it~ creclitm~ 
pursuant to such provi sions or ,ltherwi se: ,lr 

(g) if a rece iver or recci \·er-rn ,rnagcr is appointed b::, a Cou11 or any nthL'r Person in 
re spec t of an Ohlig.ant. nr any pa11 or the rroperty. assets or und ert akings charged 
by thi s agrL-<:ment (1r any Uthcr Document: or 

( h) i r the Debwr or any other Persl in ,, ho bccli mes an u1,·11cr o f' an i 11 IL'. IT \ I in an:, o 1· 

th e Co llateral ,, hile thi s :'\greement is in effect. \\ithout the pri,lr co nse nt in 
\\'riting (11' the Sec ured Part y. grant s or pro poses tn gr:rnl an l-: 11 cu mbra1Ke upon nr 
in rcspect ()r that Collateral other than pursuant tu thi s Agreem en t or a Pe rmitkd 
Fncumbran cc: () r 

(i) if a11y cxecuti un. sequc~tralil)ll. e:-,t..: nt nr an:, ,1t her process uf an) ,l th cr kind is 
lei ied or en!'orccd upon Clr aga inst the C~l lla tcral ,lr an::, part thcreo l' by an) Pcrsn n 
rit her than the Secured Pa rty and rem ain :; un satis li ed for a peri ud of IO d:1:, s : nr 

(.i) if the !w ider (n th er than th e Sernred Part) l or an::, En cumbrance aga inst any of the 
Clll late ral d,K'S an) thi ng w enfo rce or rea li ze on ~uch Fnrnrnbran cc: ur 

( k) it' in the opini ,i n () j' the \ ec urcd l\ 111y a 111 ,11erial pl1r1i,rn (lf Lh e ( 'o lla te r;il 1<, 11 1', t. 
damaged or de stru::,cd: or 

( I) if an Ob li gant cea, cs. ,1r tlm:a tetb to ccu ~L'. t(1 carr:, ,,11 his. he r ur its hu sines, a, 
the ',, tme i~ uinductcd h::, th :1t Ohli g:111t fr ,1111 tim e lll lime: ur 

(Ill) if :rn::, o f the 11h11ic., ~ SL'L·urcd under th is ,\ grcernent us part uf the Sccu rL·d 
Ob li ga ti ons :ire used i'lir any purp,lse other th;111 as decb red to and ag reed upon b:-
1hc Sec ured Part): l) I 

(n) it'a n Ob ligant is a curp1H,lli l111 and : 
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( i) it authori zes the purchase or charging or a 111 aiori1y of its shares \\ ithout 
the p1·ior written consent or the Secured Part y: o r 

(i i) one tl f it s memhers co mm ences an ac tion aga in st it ,,h ic h acti on relates to 
the Secured Obliga tions. or gi\eS a notice or di ssent in acconJancc wi th 
the provi sions of the 1311., ine.1.1· Cmporntio11s Act of 1\l bcna . tl r 
amendm ent s thereto or a s i111ilar noti ce by a shareho lder under other 
appli cable legislation: or 

( iii) it ca rri es on any bus in.::ss th at it 1s restrict.::d from carrying on by ii'-. 
co nstating documents: or 

(iv) an li rder is made. a reso luti on is passed or a nw ti on 1s li lcd for it s 
liquidation. disso luti on or \\ inding-up: or 

(\) there is any change in its bene ficia l O\\ncrship of it s share :; fru111 the 
ownership o f sa me I\ hi ch ex ists as or the date or the cxec uti (Hl or thi s 
Agrccmrnt hy the Debtor: or 

(o) if an Ob li gant is a ge neral partnership anJ : 

(i) it carri c·s un business that it is re stri cted from ca rrymg on b, it s 
partnership agreement : or 

( ii ) th ere is any change in the Person<, cornpris ing the partnershi p: r> r 

(p ) if an Obliganl is a limi ted partn ersh ip and : 

(i) it authori zes the purcha se or redemption of its units \-Vithout the SecureJ 
Party" s prior \\Titte11 co nse nt : or 

(ii ) it carri es 011 any business it that it 1s restri cted rro 111 c~IIT) 111 g lln h, ih 
Ii rn ited par111crsh i p ag reement: or 

( iii ) then.: i~ an\ chanL!c in the benefici al O\\ne rs hi p of its units from the 
()\\ nershi p ur sa me that ex i~IS :1s ur the date or the exec ut ion or thi s 
/\ greernc 11t by the Dehtr1r: or 

(q) if an Obligant \\h U is an indi, id ua l dies or is decl an:d inc1Jrnpetcnt b: a rnu rt l>I' 
co mpetent j uri sdicti on: or 

lr) ir in the opini on ll f the Sec ured Party. any matcrinl porli lrn of the C(1ll :1te ral 
becomes the subj ect () f cxpropri ati l)n proc eedings: or 

(s) ir there is or has been :1 111ateria l ad,·erse change in the linanc ial co nditi on of c111 

Obligant or in the va lue of the any pro perty charged in favo ur of the Secured 
Party pursuant to any one or more of the Other f) oc um cnt s: nr 

(t) if the SL'CUn:d Parl v in good foith believes and has cummercialh- rea sonable 
ground s lo belie, e that: 
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( i) the prospcct !'or payment of any l) I' the Secured Obligati ons or the 
obse rvance and pc rfo rmance nf a ll o r an) pan pf the Deh\l)r·s ob li ga ti ons 
in co nn ection ther-c\,-ith is impaired : (1 r 

(ii ) any or the prnpe n y charged in the Secured Part y·s fav our pursuant to any 
one or more nf the Othcr Doc umen ts is or is about tl) be placed in 
jeopardy, 

ARTICLE 8 
RIGH TS. REMEDI ES AND POWERS 

8.1 Before and After Default 

At any time and from tim e w tim e without nutice. whether before ll r afte r an [\-Cllt of Default. 
the Secu red !'a rty \, il l have the ri ght and pc!\\e r (bu t wil l 11 01 be obligated ): 

(a l In spection and Records: to in spect the Co llatera l \, hcneve r the Sec ured Party 
considcrs it appropriate to do so. and to inspec t. revie,, . aud it and copy any or a ll 
in fo rm ati on re lating the reto or to th e Co ll ateral nr to any other transact ions 
bct,,een th (' pani cs hcrcto \\hCr('ver and howc\'er such info rmati on is sto red. and 
ft1r such purposes may at an) time\\ ith or\\ ithou\ rw tice cmcr into and upon any 
lands. buildings and premi ses ,,hL'J-e th e Cu ll:nn:il l1r any such i11fc1 rn1a tion is or 
may be: 

(bl Set-Off: tu set c1 1T1 he Secu red Obl igat ions agai nst any or all debts and li abi lities. 
direc t and indi rect. (1bso lut e and contingent, in an y curn:ncy. nm\ existi ng or 
herea fter incurred b) the Sccurc'.d Party in any capac it y in f'av o ur o r the Deb tor: 

(c ) Perfection of Charges : to li le such financing statemen ts. fi nancing ch:1 nge 
:- ta temcnt s alllJ Other Doc u1ne111 anJ do such l,t her act ::;. matters a11 d thi ngs 
( inc lu d ing Cllmpl cting and add ing schedu les here to idcntif\ing th e ft)ll a1cra l or 
any pe rmitted liens affect ing the Col lateral Pr identify in g the locati ons at \\ hich 
the Dehtnr ·s business is carried ()n and where th e Col latera l and rec,) rds rel ati ng 
thereto are s ituate) as the Sec ured Part) may conside r appropriate tn pe rfect. 
prese rve . c,l 11ti11 uc and rea lize upon the security interest created he re by. a ll 
\-\ ithout the conse nt or or notice to the Debto r: and 

(d ) Extensions and Other Indulgences : tn grant ex ten sions ()f time and other 
indu lgences. takc and give up security. accep t com posili(l l1 S, co 111 1x1u11d. 
co111pro111i se. sett le. gra nt relcascs and di scha rges. refra in frn m perf'ec1i 11 g Ll r 
111 ainta inin g pnkction o f J-: 11 cu111hra11ccs. and othern isc deal with the Debtor und 
ot her obligor·s or the Debtor. sureties an d uth ers an d ,, ith the C<1l latera l and 
l~ncu mbranccs as the Secured Part y may C()ns idcr approp ri ate. a ll w ithout 
prcjudicc Ill th e liabi lity of the Debtor or th e Sec ured Party·s ri ght s to ho ld and 
reali Le on the secur it, interest crcatcd hcrcb) _ 
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8.2 After Default 

llron the ()CC Urrenc e or an 1::vcnt or Dclnult and at any tim e thercaficr. the Secured Part y rna y 
exerc ise any or a ll o f the ri ght s. remed ies ::md r owers o f' the Scc url.'.d Part:, unde r the 1\ ct. or 
othcn\ isc exis ting. \\ hethcr under thi s Agn:errn:nt or an,: ulhcr agreement or :11 law tn in equi ty. 
all cif \\hic h other ri ghts. n.:1rn:di es and powers arc hereby incoq,orated as if ex rres sly set c1ut 
herein . In additi on to the fo rego in g. the SeL: ured Part y wi ll h:l\ c the ri ght :md r O\ver (bu t\\ ill M l 
he ubli ga ted ): 

(a ) Withhold AdYancc~ : to \\ ith hold any or al l adva nces. inc ludin g future advan ces: 

(h) Accclcrntc Secured Obligat ions : to dcc la1·c any or· al l ,1 1' the Secured 
Oh li gill ions I ll he i111mediatd :, dll(: and payab le : 

(cl Enter and Take PossL·ssion: to take pt1 ssessiu 11 Lif th e Cull alc ni l :111Ll tn c1>llc..: 1 
and get in the sa me. and fnr such purp<'lSC'- ma:, al :111:, tim e. \\ i1h m \\'ithnut nnt ice 
or lega l pnice.'>~ and to the exc lu si<1 n o !" a ll 11 1hers inc luding th e Debtor :rnd it s 
ser\'an ts. age nt s and t:111pl uyees. cntn int n :rn d upon. usL' and ri ccup) an:, land <; _ 
buildings :md rremi scs \\ hcresoe\ t:r and \\ h:1tsL1L' \ e r. \\ here the Cl1ll :1tt:ral is (1r 
111:1 ) be loca teJ and do any act a11J tak e an: prPceedings in the na me nf" the Debt,1r 
ur othen\ ise. :1.~ the Secu1nl !'art ) ma:, cunsiJt:r ar1Jru pri:.11t:. and the Dcht ,"> r 
hereb:, \\ain:s and rcleaSL'S the Secur·cd Pany and an:, R..:·<.:·c i\ ·cr from an :, and all 
c laillls in c,rn necti ri n there\\ith () r ari s in g therd n ,m: 

Id) Rece ive Pay men ts: tu recci \ "c' i ll C(lllle . rent s. prul it s. increases. pa:, 111cnts. 
dama ges and proceeds from and in respect or the Co llatera l and w demand . 
co llect (by lega l pnicccd ings (l r othcrni se J. endorse. sue 0 11. enlc.1rcL·. rca li1c. 
rcn)\·er. rece i\ t: and ge t in the same. an d l<i r such puq)l)::,es may gi\·e \ nlid and 
binding rece ipts and cfoc hargcs thcrel<i r and in respect 1herco1· and may J t1 an:, act 
and tak t: :rn y prucccd ings in the name or the Debtor· or ut htTv\ ise as the St:curt:d 
Part) may co ns ider :1ppr() priatc: 

(t:) Control of Pnicc<:ds : to take Cl) lll ro l of an\ or a ll prncceJs \\h ere the Co ll:ttn:il 
( inc luding prut:e t:d s) is dc,il t \\ ith or othern ist'. ,!.ivcs ri se to f)l"UC L't:ds: 

(fJ l !se and Protection of the Collateral : to use. ho ld. in sure. prt:sen<.:·. rqx1ir. 
process. maintain. prcitcct and prcrare the Co llatera l fii r di sp,ls iti un and 10 re11e\\' 
or replace such uf the Cl1 ll :1tcral :1s ma:, bt: "orn out. It 1st ur other\.\ ise 
u11 scn ·it:1:·abk . in the manner and to the ex tent that the Secured Part y lll:1\ 

consider apprPpriate : 

(g) Di~position of the Co llateral: 10 se ll. ka se. rent vr uthLT\\ iSc di spo::, c l l i' ,1 r 
co ncur in the sa k. lea:;e. rt.: nt al m other dis1ws i1i on of the Cu ll atera l. "hcthn in or 
out Ll f" the ordinary cuursc of business. by pr i\ ate ur public sa le. k ase l) r nthcr 
di spo~i \i () n. v\ ith or \\ ithout notice. ad\ crti s ing or :in ) ot her li.m11ali1 y. ei1her ti. ir 
cash or in an ) rn:rnn cr im Gh ing. defer red pa ) mcnt in \\ ho le (1r in ran. at such 
time t1 r tim e-; :md upon such terms and C\)ild iti ons as th e Secun.:d l'arl) lll il) 
co nsider ar prnpr iate and for suc h price :; o r considcra tiu n as ca n rca SlH1ably be 
,> btai ncd at such tim e therefr>r. and tn carry an~ ~uch di :; pos iti1i11 int o t·llec t hy 
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conveyin g titl e and e:-;ecut in g agreements and assurances in the nam e or· the 
Debtor or oth 1.T\\ ise ;1 s th e Secured P:in y ma y consid er appropri ate . and to makc 
any stipula ti ons as to title or Cl)nveyance 1.) r commcnccm..:nt o f title or o thcn, isc 
J S the Secured Party may consider ;:ippr1.lpriatc. and to buy in or resc ind or , ary 
any contract fur the disposition of the Co ll ateral and to re-di spose o i' the sa111e 
,,·ithout be in g ans,-\crab le fo r any l0ss 1)ccasioned there by: 

(h) Exercise and Enforcement of Debtor 's Rights: to e.\c rcise as tn the Co ll ateral 
any or al l 01· the ri ght s. remedies and powers or the Debtor. and to enforce the 
1.l bscrvance and perl, irrn ancc by others o f a ll oth er c.1hlig,1ti ons and li abilities under· 
or in res pect o f the Co ll ateral: 

(i) Payment of Liabiliti es : to pay anv or al l deb t.~ and li abilities in 1.·1.rnnecti on IV ith 
the Co lbteral: 

U) Arra ngements : IP enter into any co mpromi se. e\tcnsion. reo rgani za ti on. depos it. 
merge r or const"i li da ti on agreement nr similar arran gement in an y ,,a ) re latin g lll 
or a flc t:tin g the Collateral. and in connec ti on there" ith ma y depos it. e\change l' r 
surrender co ntrol of the Co ll atera l and accept other pro pert y upon such term s as 
the Sec ured Party may co nsider appn~ pri ate. and either" ith or \\ itll()ut pa:- rnrnt 
r1r excha nge nr \foncy fo r equ ality l• f exc hange <11· othcrn ise: 

(kl Ins titution and Ddence of Actions : to institut e nnd prosecu te nil suit s. 
pmccedings an d ac tio ns ,\ hicl1 the Secured Part y may consi der necessa ry (l r 
ad\'i sablc for th e r ropcr protection or cn l'<1 rcc 111 cn t of' the Co l lateral. and to de fend 
a ll suit s. proceed ings and acti ons again st the f)ebt or. and to appear in an d n , ncluc t 
the prosec uti on and dell: ncc ur any suit. 1,roceedin g r1r ac ti c.1 n then pendin g or 
thereafter in stitut ed . and to :1ppcal any suit. pn,cccdi ng or acti o n: 

(]) Foreclosure: to e.,crc ise it s ri ghts un der th e ;\ct. :1s ame nded !'mm tim e to time. 
tu gi,e not ice ur a pruposal tu tak <:. and tu subsrqu1.·ntl y take. the Col latna l in 
sat is l'ac ti un o f th1: Seum:d Obli ga ti ons: 

(111) Real Prope rty Realization : to proceed as tl1 the Co lla teral a<, if the Co ll atc r:11 
\\ ere land : 

( 11 ) Other· !Vkan s o f EnfotTl'ment : to t1 thc1wise enfu rce thi s F\greerncn t :ind real iLL' 
upon the securit_\ interest created hc reb) by ,111_\ method pern1i1ted h: l:1\\. 
including by bringing ac ti on t(l r-c co , er a _judgment ur by taki ng procccdi ng \ to 
\\ btain a cc rtiricate ll lldcr the ( ',-cclitol' . h sistWh'l' : I t ·/ ()r 1\l b.: n a ;1g;1in ~1 th.: 
1Jehtl1 r. and to do all such other ach :llld thin gs as it m:1y cnn::;ide r incident:il ,ir 

cn mlu ci,·e to an:, ll f it s ri ght s. remedi es and pu\\·1.'rs: and 

(u) Appoin1111c11t of Recei\cr : to appoint b> in q rumerll in \\Tili ng \\ ith 11r \\ il huut 
bond. ur tn take proceedings in an:,. cou rt 1.J f c1> 111 11e tent juri sdict inn !'o r the 
appo intment 1)f. a rec1.' i,·er llr receiver ma nage r o f the Debtor nr the C<.ill :11 eral. 
i Ill' I ud i ng a 11 pr ,Ill ) part or part s () f th e un de rtakin g and business or bus i11c s\1.'S 1.1 i' 
th e Debtor. :111d lll r~·niti, c any r1.·cc ive r or recc i, cr rnanager appo int ed hy tlw 
Sern rcd r arty and to appoint an1J th <:r in hi s :- lead. (a nd any person ~n ap1winted. 
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,,hcthcr by the Secured Party or a court. \\•ill be referred to herein as the 
··Receiver·} 

8.3 Rcccin1· 

Any Rece iver will be entitled to excn:ise any and al l right s. rcrnedies and powers of the Secured 
PJrty under the Act as amended from tim e to time or any L)t hcr applicable \egi slati nn or 
otherwi se exi stin g, \\hcthcr under this Agreement or an) other agreement or al lav, nr in equ ity. 
JI\ of \\hich other rights. remedies and pl)\\Crs arc hereby incorporated as if expressly set out 
herein . and in addition will have the right and povver (but,, ill n,lt be obligated) : 

(a) Carry on Business: to carry 011 or co ncur in c3rry111g 0 11 a ll or any part pf the 
business or busi nesses of the Debtor: 

(b) Emplo~· Agl'nts : to employ and di c;charge such age nts. mana ge-rs. ckrks. 
lawyers. acco untants. se n ·ants. \\·nrkm en and others upon such term s and ,, ith 
such sa laries. wages (lr n:muneration as the Receiver 111:i y consider appro priate: 

(c} Raise Funds and (;rant Security : to ho rTO\\ ur otherwi se niise on th e ~ecurit:, 
pf the Co llateral or othcrn ise any sun1 or sum s of money required fo r th e se izure. 
retaking. rer ossessiun. ho lding. in suri ng. repairing. process in g. 111ai11t:1i11i11g. 
protecting. preparing for disposition and disposing of the Col latera l. or fo r the 
carrying on of all or any part of the business or businesses ll l' the Debwr. or lu 
compktc any constructi on or repair of land s O\\ ncd by the Deh tc)r or any part 
thereof. or for any other enfo rcement of th is Agree me nt. in such sum or sum ~ as 
will in the opinion nf the Kecei ver be ::; uffi c ient for obtaining the amounts from 
time to tim e required . and in so doing may issue certifi ca tes which may hl· 
payable either to orde r lir to bea rer and may be payable <1! such ti me c•r tim es as 
the Kece iv er may consider appropriate and may bear interest as st:1ll'd therein . and 
the Jnwunts from time to time pa)ab k by ,irtue nf' such certifi cate s v. i\l form an 
Encu mbrance in and upon the Cullateral in pri ori!:, to thr security interest created 
hereby: and 

(d) Other Rights : tn exerci se any nr all rights. remedie s and J) ll \\ers co nferred or 
ck le ga ted by the Secured Part y. 

S..t Rights of Transferees 

!"Jci purchaser. le-;see t) r Pther tran ~l'cree pursuant t(i any dispositi un made ur plll'pnrt ing tu he 
made pursuant to thi s /\gr('l' 111c111 \\ill be bound ci r concerned t0 sec lll. enquire whether an f:ven t 
llf Default has uccurred llr continues. or \\hl·thn any noti ce required hercunckr has been giv en. 
or as to the ncccss ity l)r expediency ,i r the stipulati ons suhj ec t w "hich such di spos iti un is to be 
madl: . Llr Ll lhcrwise as to the prupricty of such dispos iti on 0 1· the regularit y of its proceedings. or 
be afkcted by not ice that no \:\'ent of Default has occurred or continues or that an y required 
nutice has not been given or that the di spL)Sitiun is otherwi se unnecessa ry. improper or irregul ar. 
and . not\\ ith standin g any imprnpriety or irregularit:, ,,hatsuevl'r or nutice th ereof the di spos iti on 
as regards such purcha ser. lessc..: or oth er tran sferee will be deemed to be "' ithin the pn\, ers 
rnnkrrcd by thi s 1\gree111c1Jl and ,,ill he va lid accord ing\:, . and the remedy (if any) o t'the Debtor 
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in respect o f' any impropriety ur irregulari ty \\hatsoe \ er in a,w such dispositio n \\'ill he in 
da mages only. 

8.S Limitations 

The fnll o\\ing will appl y 110\\-\ithstand ing anything herei n co nta in ed to the cn ntrary . 

(a) Failure to Exercise : !\either th e S.:cured Party nor an) Re ce i, .:r \\ ill be liable or 
acco untable !'or any failure 10 c:-.:e rei sc its ri ghts. remedi es or pcmcrs . 

(b) Receiver is Debtor's Agent : ThL· RclL'i\'l:r ,,ill be dee,m.:d the agent or th e 
Dehwr and 11 01 the agen t or the Secured !'any. and the Debtor shal l be snlcl:, 
n . .:sp(insiblc fo r the acb and clel'aults elf the Rec<: ive r and ro r it s remL111(·ra ti \ln. 
costs. charges and cxrcnses. and the Secured Party wi ll 11 (\t in any "a:, be 
responsible for any mi sco ndu ct . negli ge nce m nonfcasancc 1m th..: pan nr the 
Rcu:: in:r nr ih servan t~. :1gcnt.s 1ir empln)ces . 

(c) Rcceinr' s Liability : The Recei,·er will n\lt be liable for al1\ lo c;s un les <; it i:s 
caused by the Receiver· s ,1 \\n negligence or \\ilfu l default. 

(d) Acco untability for Pa~·mcnts Rcccin•d : E:1ch 11f thl' Secured P:1ny and any 
Receiver\\ ill nnly be acco untable f'1ir and charg..:d \\-ith an) rn onil' s the ) :1ctual ly 
receive. 

(e) :\ot Liahlc Unde r the Collateral: Th is Agreement and the SL'Cur·ity interest 
creall:d herd1y "i ll 1101 impai r or dim in ish any obligat iun (i r liability of the Debtor 
or any oth er party 1ir pa rties under ()r in respec t ur tilt: Co ll ateral. and . c.,cq11 as 
may be provided in th.: .'\cl. nu obligatiun 1lr li:1bility umkr or in rcspL'Ct ()f the 
Co ll ateral ,-viii be impnsed upon ur incu rred by the Secured Part) hy , inue of thi s 
:'\grecmcnt or the secu rit:, interest cre:11ed he reby. 

( I) .\lot a l\:lortgagcc in Possessio n: :'-l,1nc ,,r th e provi sions or th is /\grL'L'111cnt nor 
any thin g uonc under or pursuant to the ri ghts. remedie s and r owe rs coni'erred 
ur(in the Secureu Part y and the Rece i\cr. "het h(' r hL-reundc r or othern ise. \\ ill 
n:nd..:r the Secured Part) :, mlirtgagec in possess i(Hl . 

(g) No Duty to Ta ke Ste ps: \.Jeith..:r the Secured Party n\1 r any Receiver \\ ill he 
ho und to collec t. dispPse of. rea li ze. enforce ur sell any sec uriti es. in strumrnt s. 
cha\lL' I paper \lr int:lllgihks (incl uding any acco unt s) compri sed in th.: Coll ate ral 
ll r tu al Ill\\' :111y such Cul latera l to he s,i ld nr di sp,)sed uf. nor" ill it be rL· sp<insihlc 
!(1r any Jpss Clccasioncd by any ~uch sale u1· o lhL'r dea ling or f'\1r an~ fai lure lU sell 
or so act. nor \\ i 11 it be re sponsi blc for an: fa i I urc to take ne ce~sa ry step -. tu 
presen e right s against ot hers in respect 1lf suc h Co ll <1tera l nor b,n1 nd t(i prese nt. 
prull'st or give any noti ce in conn ection \\ ith any such Co ll at,-ral nnr w pL" rl i.irm 
any ac\ to rrL·,cn t prescripti()n then:of 1wr 11.1 pro tl:ct any such Collatera l from 
depreciating in value or hcnlmi ng worthle ss. nor "il l it be res po11 <, ihl c !"or :m:, 
loss l\Ccasiu11ed b) the failure 10 cwrci-.e any rights in respect 111' such C,ilL1rcr:tl 
within th e time li mited /'or the c:-.:cr·cise thercnf'. 
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(h ) No Duty to Keep Property Separate: Neit her th e Secured Party nor the 
Receiver \\ill be ob li ga ted to keep th e Cu llateral separate or identifiahl e. 

8.6 Liability of Secured Party 

(a ) No Respon s ibility for Debt : The Secun:d Part y will 11 ut be responsible or li able 
for any debts rn ntrac ted by it. for d:1m ages to perso 11 s or propert y or fo r sa lari es or 
11 011-f'ulfilment of' co ntrac ts during any pcri ucl \\hen th e Sec ured Party "ill 
m:rnage the Ccilla te ral upon entry o r the busi ness or the Debtor. as here in 
provided. nor \\·ill the Secured Part y he lia ble tn acrnunt as 111 0rtgagee i11 
possess ion or fo r anythi ng except actual recei pts or he liable fo r a11 y loss nr 
realiza ti o11 o r fo r a11 y defau lt or ,Hni ssic1n f'o r \\ hic h a mortgagee 111 p<1-.se s:; 1nn 
may be li able. 

(h) ~o Hcquin•ment to Perform : The SecurL'J Part) " ill not be b<iuml t,) do. 
observe or ptrl 'o rm or w see to the obsen :inl'e ur pc rfur rn a11cc b:, the Debwr l' r 
any obli gati ons ll r cc1\' e11ants imp(1sed upon the Debtor nur wil l the Scrn rcd Party. 
in the case 0 1· securities. in strum ent s or cha ttel pape r. he obli ged tn resen c ri ght s 
agai nst other perSl) ns. llll r \\ ill th e Secured !'art:, be obliged to keep ;rn~ nf' the 
Cnlla tcra l iden tifia ble. 

(e) \Vaivcr : The Debtor hereby 1.\ ;1i vcs any appli ca bk prtl\ i~iun ( ) r la1\ pcm1 ittcd tl) 
he 1\aived by it \1-hich im poses hi ghu or grea tei- uhli ga tio ns upPn the Sec ured 
Party oth er th an pnwidcd in thi s t\gree 111 c111. 

8. 7 Application of Proceeds 

i\ ny proceeds or an y displl:i ili on ur the Cu llatl' ral. any ne t prn fit s ur ca rryin g ll n a ll or an_i part or 
the business; or busin esses () r the Debtor. and any prnceeds pf an) nthe r rcalizat it) ll will. at th e 
npti nn of th e Sec ured Party. he he ld in whole nr in part unapprnpri atecl in a separate accClu nt {as 
sern rity for an) or a ll ur tht Secu red Oh ligat iLlllS i11cluding such p:1rt or part s thcrcl,f' as ma y bc 
contingent or not yet due) ur be applied in \\·hole or in pan (subjec t to appli cahlc le gislati on and 
the c laim s or any c reditor. ran ~i ng in priorit y t<1 th e security interest crea ted hercb) ): 

(a ) RccciYcr's Costs : ti rs tl) . to the pa) rncnt or a l I Cll ':> ts . charges and c\ pensl'S or 
and inc identa l 10 the appoimment ll f a11 y Rccc iw r and the exerci se by the 
Rceei1·cr of :111y l' r al l or it s righ ts. remedies and J)O\\TrS wi th res pect to thl· 
lkbtnr. the Co llateral ~11Hl th is ;\ grctrrwnt. in clud in g the rcm un crc1ti nn of th e 
Recei ver anJ :ill amoun ts prli per! ) pa) ab le by th e Rl'l'l'i\ er together 11 ith a ll legal 
co::; ts in r1.:· speL·t th t> re llf on a so lici hi r and his 01\ ·11 c li ent basis: 

(b ) Costs of Repossess ion and Disposition : <.celrncl ly. tu the pa::, rnent l)r al l rn:- ts. 
charges and cxpcnsl' s incurred or paid in w nncct iun \\ ith sc izi11 g. repossess in g. 
co llectin g. hold in g. repai ring. process ing. prepa ri 11g l<.i r d ispClsi tion and di spos ing 
ll f the Col lateral and any eit her cxpcnscs or rnl'o rcin g th is /\ grecment incurred b: 
the Sec ured Part~ ( inc ludin g lega l l'ces ,rn a so licitor and his 0 \\11 c lient bas i~ :in cl 
all taxi:s. costs an d charges in respec t or the Cu lla tcra!J: 

(c) Secured Obli ga tion s: th ird ly. to the paymen t 1)f' th c Sl' l'Llrcd Ohli t'a ti nns: and 
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(d) Surplus: f'ounhly. an) surplu s ,\ill. subject to the right s nf any other creditors of 
the l.khtor. he paid to the Debtor. 

8.8 Appointment of Attorney 

To enable the Scc un:d Part , and any Rl:ceiver tu exerci se the ri ghts. remedies and po,,crs 
C() nlerred upon th em. whether by thi s Agreement nr nt herv, ise. upon th e occurrence and durin g 
the continuance of an Event o f Default the Debtor hereby appo int s each of th e Secured Party and 
the Receiver. whoever they may be to be the law ful attorney of the Debtor to d1) any act ur thing 
and lo c:-;ecutc any a~sur:rnce or inc,trument (in th e name nf the Debtor or nth1.?1wisc) in th e 
exe n:ise o f the pov, crs confe rred upon the111 (including carry ing 11ut any di sp1ls it ion of the· 
CtJ ll atera l and fm ~uch purpo~e tn arfix the Debtor wrnmun seal to any deeds. tran sfer s. 
con,cyances. ass ign111ent s. assurances and things which the Debtor ought to execute to complete 
any di spnsi ti on o f the l(iliateral or alternativel> w e.wcu te th e s:ime under its 11\\n ~C<1 1 hy 
c1)nv ey in g in the na me of and on behalf 1)f Debtor and und er its own seal. and any dc ecJ c, r other 
lh i ng C:\ l:CUted hy the Sernn:cJ l'art > ur the Rcce i ve r uncJer i h o,, n sea l pursuant heret o wi 11 h,we 
the same effect as ii' it wcrL' under the comm on sea l uf the Debt1ir) () r 1-d1i ch the Debtor ough t to 
do ur e:-;ec ute hereunder and to e:-;ercise any nr al l nf th e rights. remed ies and pm,crs <.lf the 
DebtLl r in ca rryin g out or attempting to carry nut any or all of the rights. re medies and pO\\L'rS 
conl°ened upon th em. T his pu\\cr Llf att () rney ,,i ll he i1Te, t1cahle and co upled \\ith an interes t 
and" ill surv ive th e dea th. cfoa hility. in so h t:: nc y or ot her lega l incapacity uf the Debt Ll r. 

8.9 Rights Cumulative 

All rights. remedies and po,\ ers ofth l:' Secu red Party and all) Receive r set out in thi s Agreemen t 
are cumulative . Ni> ,·ight. reme dy or pc)\,\cr set nut herei n is intended to he cxc lu si, e but eac h 
\\·ill he in :1dditio11 to c: vny other ri ght. remedy and pu,,,.er containl'd hL:r<: in or in an:- ,1 ther 
e:-;i stin g 1)r future agreement or nm, or hereafter e:-; isting by stJtute. at la" or in eq uity . 

8.10 Onlcr of Realization 

The Secured Part y ma) realize upon tl1L· secu rity interest created hen:by and any () ther 
L:: 11cumhranccs it may 111)\\ or hereal'te r have in such order as it ma> consider aprro pr ia te. and 
an: suc h realiza ti on by am mea ns up1)n any such Lncumbrance \\ ill not bar real iza ti 1.ln upun :my 
oth er Encumbrance( ~). 

8.11 \\'ain•r 

The Secured Part, 111 its abso lute di sc reti () n ma:, at an y tim e and rrnm ti111e to time hy 11rittcn 
11u tice "ai\·e :111 ) breach b) the lkht ,l r il l° an y o r its CO\ e11a11ts m ;.igrL'e111enh herei n. "ln uiur~e 
l• f deal ing bet,\ccn the Debt,,r and thL· Secured Party ,,i ll ,lperatc as a \\aiver ,1 r an: ()f the 
Sec ured Part) ·s ri gh ts. remedie s or po\\crs. No fo ilure l) r dela :, on the pan o r th e Secured Part) 
to ex L·rcise :rny ri ght. remedy C'r pCl\\Cr gi\'en herein nr hy any nt her ex isting or future agreem ent 
1l r fl\ )W or hnea fler e:-; isting by statute. at la\\ or in cqui t~ \\ill ope rate ib a \\ai,er there1 ,r. 1l\lr 
"ill any sin gle or pa rtial cxerci .~i: u f any such right. remedy nr f) Cl\\er precl ude an:-· ,l the,· L'Xercise 
thereo f or the L'XC rei se 1) f an) tl th er ~uch ri gh t. remedy ,H· pc,\\er. nnr \1ill any \\ [l l\ 'LT hy the 
Secured Part) he clecmed to he a ,,a i, cT l,r an:, subsequent. simi la r ll r 1.1 ther event. 
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ARTICLE 9 
MISCF:LLANF.OlJS 

The Debtor sha ll rcimhurse the Secured Party on c.k rnand for all interest. commiss inn c; _ costs or 
reali 7.ati on and oth er costs and expe nses (i ncludin g the full amount ur all legal kcs and expe nses 
paid by the Secured Part y) in cu rred b) th e Secured Pany or all\ Rece i, er in connect ion\\ ith : 

(a) inspectin g the Cullateral: 

( b) negut iat i ng. preparing. perfecting and rcgi<.ter i ng thi s 1\ grcc rn e111 or any renc,\ a I 
L' r 111 odific:1ti on her<..'of. including the 1-cne\,a l o f re gistrati on or any linancin g 
state ment registe red or land titl e nnice noti ce fi led in conneeti un \,\ ith th e secur ity 
intt:rest s hereby t-reated: 

(c) the cnforcernrnt uf and adv ic<..' with respect to thi s Ag reerncnt ; 

(cl) the rea li ni ti nn. di sr ():- iti on l1f. rdenti on. protect ion. insuring or cn llccti nn o f an) 
Co llateral: and 

(e) the pwtecti \rn or enJ'orceme nt uf th e ri ght s. rem ed ies :111 d p(i ,, erc; n r the S<..' eured 
Party or any Receiv<..' r. 

All amounts fo r \\ hich the Debtor rl·q uin:d he reunder to reimburse the Secu red Pany \l r any 
RL·cei ve r \\ill. from the date or disbursement until the date th e Secu red Part y ur the Rcc ci\ c r 
rccei,es reimbursement. lx: deem ed ach anced t\l the lkbt () r hy the Secured Party. wil l be 
dee med to be Secured Ob li g:11i ons and \\ill bc:1r intcn:.·s t at the highe st rat\.'. pe r annu m charged b: 
the Secu red Pan:,. 0 11 ~111 : \lrthe other Secu red Ob li ga ti,in :-.. 

9.2 No ;\'krgcr 

Thi s _:\ grce rn<..'nt \\ ill not opei-atc so as IP crea te any merger or di scharge of ,my o i" the Sern rcd 
Obligat ions. or an y ass ignml·nt. tran srer. guarantee. lien. e,1111rn ct. promi SSL) ry 1w1e. hill or 
exchang e or sec urit: intere~t or any form hl·ld or\\ hi ch may hereafte r be he ld h: the Sernn.:d 
l':1rt y l'ro m the Lk bto r ,1r from an: other person whoms,le \' er. The taking o r a _judgment \\ ith 
re ~peet to any or the Sec ured Ubligati uns 1\ ill nut uper:1k as a merge r ur ,lrl ) ,i1· the cm cn ,rnt s 
conta in ed in thi s Agree ment. 

9.3 No Obligation to \fake Advances 

Nothi ng herein\\ ill ob li ga te th<.' Sec ured Part y t<i make any ad,·:rncc or IL1an or further advance 0 1· 
ex tend cred it IC) the Debtor . 

9.4 Set-Off or Counterclaim 

l hl· obl igati on () fth e Debw r w mak e a ll payment s compri sing p:1rt ul' the Secured Ob li ga tions i" 
abso lute and un co nditi on::il and I\ ill not be afkcted hy: 
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(a) ,my cin:urnstancc. i11 c ludi ng any se t-o ff. cn mpe11 satio11 . cou11tcrclaim. 
reco upm enl. defence or other right \\ hich the Debtor may 11 0 \\ or hereafter have 
ag,1i11 st the SccureJ Part y or :111y one nr more oth ers fc1r any reason \l·hatsucvcr: or 

(b) a11 y i11 so l\'c11cy. bankruptcy. rcorga 11i za ti on ur similar proccccl i11 gs hy {1 r agai nst 
the Debtor. 

9.5 Statutory Waive,· 

·fo the fullest C\ lent permiucd b) law . the Debhir \\aivc s all of th l'. ri ghts. hcne tits and pro tection 
g.i ,·en by the provis ions of any exi stin g ur future statute \.1hich im poses limit ati ons up0 11 thL' 
ri ght s. remeuil'. s or pClwcrs o f a Secured !'art y 1l r upon the 111 cth nds nf reali1.ati<,n nf securit ) . 
incl uJin g any seiLi: or sue ti r anti-deficienc y statute or any sirnil ,.ir 1xo ,·is ions nf any other statute. 

9.6 Assignment 

Thc Secured Part y 111 a_v. witho ut further rwti ce to the Debtor. at an y tim e assign. trnn skr or grant 
a security interest i11 thi s Agree ment and the sec urity i11tercsts gra nted hereby. The Debtor 
ex press ly agrees that the assignee. tran s feree or secured party. as the case may be. \.Viii ha\C all 
of the Sccuri:d Party ·s ri gh ts and remcc.Jics unJcr thi s .t\ greement and the Debto r sha ll not assen 
any c.Jcfcncc. co unt ercla im. right o f set -o ff or othern ise any c laim \\hi ch it 11 01,,. has or herea fter 
3cquires 3gainst the Secured Party in any ac ti on commenced by such ass igneL'.. tr:in sfcree or 
secured party. as th e case ma y he. and ,.v iii pay the Sec ured Obliga ti ons to th e ass ignee. 
LransfL·rei: or secu red part ). as the case may be. as th e Secured Obligations beco me due . The 
De btor shal l nut ass ign thi s /\grccmcnt or any or its ri ghts or benefit s hereunder witho ut the 
ex press \\Tit ten co nse nt of the Secured Part y fir st had and ,i btained . 

9. 7 Pro\'isions Reason a hie 

The Debtor ac lrnc)\,\ ledges th at the prov1s1ons of thi s Agreemen t and. in panicul ar. th ose 
respec ting righ ts. rcmi:dics and jXl\\t:rS or the Secu red !'art y and an) Receive r again st the Dcht ,1 r. 
its business and an)' Co llat eral upon an Eve nt ,if Di:fault. arc commerc iall y rcaso nabk and not 
111:111ikstl v unreasonahk. 

9.8 Rdease by Debtor 

The Debtor re leases and di sc harges the Secured Part y and the Rece iver f'r \1 111 ncry cl,1i111 of 
\.'.,·cry na ture. \.\h cthn so und ing in damages Clr 11 0 1. \\ hich may ar ise or be caused to the Debtor ,H 

any perSll n c laimi ng thro ugh or under the Debtor by rt·asL1n or as a re sult of anythin g done by thL' 
Secu red Part y or any successu r ur ass ign claiming th rough or under the Secured Part y or the 
Rccc i\ er under the prov is i1rns o f thi s /\g rec111 c11t un less such cla im be the resu lt of di shorn:sty or 
gross neglect. 

9.9 Indemnity 

The Debtor shall inJcrn11if) anJ sa ,·e the Sec ured P:1ny fro m any and all cos ts. c\pcnsc~. 
liabilities and damage s \\h ich ma) be incurred by the Sl.?cured Part\' in connect ion \\ith th e 
Cullateral and the cnfo rcemrnl o f its ri ghts hcri:undcr. savi: onl y an:,. costs, ex pen ses. li abili ties 
llr damages res ulting from any gross neglec t or 1\·ilful mi sco nduct by thl.'. Secured Part y or it s 
servan ts or age nt s. 

315128 000021937 16820 2 



- 26 -

9.10 Information to third pa,·tics 

The Secured Pan y \\ ill not be obli ged 10 inquire in1 0 1he ri ght of an) Person purporting to be 
entitl ed under 1he Ac t 10 infor111at iu n and mall:rial s l'rom the Secured Part y by makin g a demand 
upun the Sec ured Pan) for such information and material ~ and the Secured Part y\\ ill he ent itled 
to comply v.i1h such deman d and ,, ill no\ be li able !'or havin g complied wi1h such de111 ::md 
n(ilwi1hstanding that such Person may in fac t not be entitled to make such demand . 

9.11 Further Assurances 

The Debto r sha ll at all tim es . do. execute . ac kn l1,, kdge and de li ,·1.-r (i r i.: ause to he do ne. 
e.\ l'l'LltcJ . ackrn.J \\ kdgeJ ur de li, crcd a ll such i'urth cr act ~. deeds. lran:;li:: r~. assig nm ents. securit y 
agrec rrn.: nt s and ass uran ces as the Secured Party ma:,· rcasn nahl:, require in order to giv e effec t to 
the prP, is ions hereof' and fo r the bett er granting. tra ns ferrin g. ass igning. chargin g. se lling 11, er. 
ass ur ing. l·o nfir111 ing or pcrf'ccting th e securit) in tere ::, ts hen:by created and the priorit :, acco rded 
to 1he111 b) l:1,, or undcr this .:\ grecrne nt. 

9.12 Notices 

:\n ) ndli L· e. J cma11 d or oth er d1icumc111 111 he gi, en. c,r an y ck liH:ry tn he made hcr1.· undcr shal l 
he effective i f in \,\l'itin g and dc li, cr-ccl in pcr'>\) 11 and le i'! \\i th. m ii' l'a.\cd and co nl irrncd h:, 
prepa id rL'g istcrcd ll:tter addressed to tlK allcnti ,i n uf: 

(a ) in the case of' th e Sec ured Pan v. ad dressed as i'u llt)\\ s: 

llAI\CORP FINA\'CIAL SF:RVICTS INC. 
BAI\C:ORP BAL\\'CF:D :VIORTGAGE FU\'U II LTD. 
BAl\C:ORP GIWWTII MORTGAG E Fl !J\'.I) II LTD. 
1-120 - I ()Q() \,\\·s t Ci1.'ur!:' i" St ,n·t 
Va 11 cc) t1\ er. BC \16[ 3V7 

:\t tL·nt ion: t\-like Sah ,1. Vic~· f'rcs i(k nt 

,,ith a copy \Cl : 

FAS KEN :VIARTI I\EAL DC\'IOULI N I.LP 
Rarri stt' rs & Su li c it c, rs 
Hcnta ll 5. Su ite 2900 - 5~0 BurrarJ Stn.:l: l 
Va nc ll U\ LT. nc V6C 01\ 3 

1\llcnti on: Brent C. Clark 

( b ) in the case () fth c Debtor. add r..:sscd :1s ltil lt> \\S: 

ALVARO DEVELOPERS INC. 
ALVARO UMITED PARTJ\ERSIIIP 
223 Lakes ide Gr1x11s Cou rt 
Chcqcrrncrc, 1\ lhert,1 T 17 I C8 
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/\11cntin 11 : l)ani el /\ stcte-Cruz 

wi th a copy tu: 

MASl!CU LAW LU' 
Barri sters and So licitors 
125 - 8838 Blac~l"uot Tr;;iil Sf: 
Cal gar,: . i\lbena T2.l 3.1 I 

:'\tte111i o11 : I .cv K ra 1ncir 

Fa:-; No: (403) 54 3. 1111 

Any noti ce. dem and or uther (k1cumen t or delivery so gi,en or made "' ill be dce,m:d t0 ha,·c:: 
been g iven or made and received at the time uf delive ry in pers,111 tlr on the hu-,iness Jay nc.\t 
frill owing the date of faxing or the same. /\ny pany here tn may from time to time hy notice in 
\\Titing change hi s or it s □ dclrc s s (nr in the case ofa rnq1orate party. the designated recipient) for 
the purposes of thi s sec ti on. 

9.13 Discharge 

/\n y partial paymrnt or sati sfaction of the Secured Obligation:; "'ill be dL'Cmed n(ll to be a 
rcdernptiun ur discharge l lf this Agreemen t. The Debtur shal l be en titled to a reltase and 
di scharge cir th is Agrec111enl upon full payment and satisf;:1ction tif al l Secured Ob li gation ~ and 
upon \Hillen reque st by the Debtor and paymt:nt to the Secured Party of all costs. chargt:s. 
n 1x:11 scs and le ga l IL'es and Ji ~bursc111ents (on a so li ci tor and Im own client hasis) incurred by 
the Scc urecJ Party in L·unrn;cti llll \\ ith the Sc.:urcJ Obligati ons and ~uch rckasc and di scharge. 

9. 1-t Dcli\Cr~' of Copy/\Vainr 

The Debtor acknuwlccJg<.:~ rt:<.:L' i\·ing u Cl1 py o f thi s /\grccrncnt. The Debtor \\ai\'CS al l right s to 
recei\'e frorn th e Secured l'arl) a copy ()(" an:,. fi nancin g statement. linancing change ~l:1te111e11t m 
\'Cr ilication statement !ilcJ at any tirn t: in respect of thi s .'\grccrncnt. 

ARTICLE 10 
I NTERPRETA TIO .\' 

I II. I Ame11d111ent 

1\11y :1111c11drnent 0 1· thi s .'\ gn:e111L'llt sha ll 1101 be bindi ng unlcs~ in \\ ril in g and signt:d h: the 
s~'(llrl'd !'art y ,llld the Debwr. 

10,2 lkading~ 

_:\JI hcacJings and ti tl es in thi s ,:\ grccmcnt arl' f"o r l'L'l 'c· ren ce uni\ and :ire llt) l to hL' used in th e 
i11tnprc1:1tiu11 c1fthc te r111 s hcrCt)f'. 
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JIU Hereof, Ftc. 

/\II rcfen:nccs in this ,-<'\grecment to the \\Ords ··ticreof·. ··herein ·· or "hereunder" "i ll be 
Cl1 nst rued to mean and refer to thi s 1\ grccmcnt as a whole and,., ill nut be construed I\' rct'er lln ly 
to a spccil'ic Artic le . Scctil1n. paragraph o r clause of this Agreement unl ess th e co nt e:-.: t clearl y 
requires such co nstructi on. 

10.4 ,Joint and Stwral Liability 

I r any party hcret,J is co mpri s,:d or morL· than one Pers(ln the ass ignment s. security interes ts and 
nther charges cnnsti tutcd hereby and the reprc·sentatiuns. ,,arrantics. cuvenanb . agrce1m:11 ts. 
(1hli ga ti () fl S ;,ind liabili ti es made b) C\ r impnseJ upon that pan y he1-cin or hy law ,,ill be dCL' lll1.:d tu 
han:: been madc llr incurred by all thnse Pcrsll ns_ juin tl y and h) each \lft lw~e Perso ns :-e , erally. 

10 .5 Scn:ra hilit~· 

II' all\ or the terms or thi s :'\grcc1m:nt arc or are held t\) be un enfo rceab le o r otherni se ill\ alid . 
~uch ho ldin g will not in all\ wa, affect the cnl'urceab il it:, or ,aliJit y or th e rc111 a111111 .1; term s pf 
th i-. Ag.1Te111ent. 

I 0.6 GoYerning Law 

Thi s Agree ment w ill hc governed by and constru<: J in accordan ce\\ ith the lm, s of the Prm·in cc 
() 1· A lberta. and L"ach party hereby submits to the juri sdiction o f th e co uns or the Pt\l \ incc n f 
;\lbena pro,·ided that th c fo regoi ng will in no ,,a) limit the ri ght o f the Secured Party w 
co111me11cc :,uib . actil)llS l)r proceedings based on thi s /\greemcnt in an:-· ntherjuri sd icti (111. 

10.7 Interpreta tion 

Wh erever the s ingular or mascu line gemk-r is used througlwut thi s Agreemen t the sa me ,,il l he 
co nstrued as meanin g th e plural or the fe minin e ur the body corporate o r p1>liti c ,, hcrc th e 
c,1ntcxt or the pani cs h.:rct Ll s1l requir<:. 

I 0.8 Capacit~: 

Ir the Col la tera l o r any porti on thereo f" ur any intereq th erein is he ld by th e Dcbt ,1 r as a pun ner ur 
a firm. as a tru stee, as an agen t. or in an) <ithn similar c.1pacity. v,hethcr lid uciary <ir nthern i:,e: 

( a ) eac h and nery ,,arr:111t:,:. rep1'C SL' llt :11i o11. cu VL·n:1111. ag reement. IL'rm . co nditi\ln. 
prov is ion and ~tipulati 1ll l: and 

(hl each and C\CI') Securit y Interest and ot he r charge crea ted hc rc hy. 

made by or im posL·d upon the Deht\lr h<:reun<kr ,, i 11 be and be deem ed to he joi 111 I) ,111d se, era I ly 
made b:, ur imposed up,ln tile lkbtor and the partnership. the b..:ndic iar:-, ,,r bc n<.:liciariL·~ l, i'thc tru ~t. 
the principa l( s) ll!"the agen t. or oth er en1 i1 y or cnti li L'S. a~ lhL· case 111 ;1y be . anu eac h Secu ril: lnterc~t 
and otlk-r charge c()n \ained in thi s !\grcc 111..:111 " ill he dee med w c1·catc a Sec urity Interest in (and ii' 
ap plica bl e. !loati ng. cha rge O\L' r) the e~ tatc. right. title and interest of the pat11H: r~hip. the hc11etic iar: 
nr hcncfi ciaric~. th e principal( s). or such L' lllily or entities. as tht· case may he. in and tl, 1he C\i ll atcra l 
(or in the c:bc or a fl oating chnr_!,!e. rea l propeny ,) r int erc~ts therein ) as \\ell :i s bei ng a Sec uri1 :-, 
lntert.:st in (1,r a fl oating ch arge m·cr) the es tate. intcre.s t and tit le ,, f 1he Debtor in and 10 the 
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Co llateral (nr in the case of a fl na ting charge. its real propeny or interests therein). it being the 
intenti on of the panic s hereto that thi s /\greernent will create a Sec urity Interest in (llf" a ll uating 
charge over) both the legal and hcnelicial title to the Co llateral (or the ;1pplicable real prnperty or 
inkre:- ts therein) . 

10.9 Secured Party as Agent 

If this Agreem ent is granted tP the Secured Pai1 y in its capacity as agent for one () r more othei
Persuns. the Debtor agrees that all : 

(a) grants. mortgages. ass ignments. charges anJ sec urit y inten:sts; 

(h) representations. warranties. covenants and agreemcnts: and 

(c) obligations and liabilities. 

created. made. assumed ur incurred hcreundcr by the Debtor in favour uf thc Secured Party arc 
also created. made. assumed or incurred hereunder by the Debtor in favour of" thnse Persons. 

I 0.10 Binding Effect 

This Agreement shall be binding on th e Debtor and it s heirs. executors. personal reprc:-cntatinc"s. 
successor::; and permitted assigns and shall enure to the benefit of the Secured Party and its 
successors anJ assigns. 

10.11 F.ntire Agreement 

The Secured Party has made mi rcpresenlations. warranties. cmcrwnts llr ad:1Hl \\ lcd gcinents 
affecting any Co llateral. other than as cx rressly set out herein in writing and in Other Docu1111.:11t 
executed hy the Secured Party. 

/THE REMAINDER OF THIS PAGE 1S INTENTIONALLY LEFT BL4.NK; 
SIGNATURE PAGE(S) TO FOLLOW/ 
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EXECUTED ill C-slq,,, ,- -1 . A lberta 0 11 the _ _ 6 __ day o f f'.Xi~. 20 I 9, 

·-··-·····- ···········-······ 

I h:Jve l he :J uthnri1y 10 bind the corporal inn 
-- -:) 

. _,, / · ,, _,.,sr---
ALVARO DE VELOPERS INf> Ky it:;::,utH'i:,rized 
sienatorv( ies): / _,,,- ,,.,--;;> 

~ , " / ,,,/·:::· .:~/ , i</ :•-" --, 
/ / ~ ,,.,. ,,./ 

Pe i + :'? / ,/ _,,, ~---
t\ame✓-r\p::C ": - ·;., ,,, " '-<' 

I
, I u e~ r rl: Pr1 : t1no <-r:~: ? P. t ,1' , . _ - _,-_ , ~; 1 .. • -:_ ?.' 
11 e /_, _ _ _ _ _ ____ _ ___ __ _ 

// I h:Jve lhl:' autlw rit y Ii' bind the corporat ion 

Thi s is page JO of an :1grel:'ment entitl ed "GENF:RAL SECURITY AGHEEMENT' and made by 
ALVARO DEVELOPERS INC. and ALVARO LIMITF.D PARTNF:RSHIP in liH ti ur of' BANCORP 
FIN ANCIAL SERVIC ES I NC.. BANCORP BALANCED MORTGAG E FLJ NI> II LTD. and 
BANCORP CRO\VTH MORTGACE FlJN D II LTD. in connect ion w ith loan(~) ut' -$5-:+-5-ft:oo&.Ofl to 
ALVARO UMITF:r> PARTNF.RSHIP ~i3':;D ,occ c-o 
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SCHEDULE "A'' 

PERMITTED ENCUMBRANCES 



TYPE 

SCHEDllLE "B" 

SERIAL NUMBERED GOODS 

SERIAL NU l\.'IBER MODEL NUMBER I 
I 

LOCATIO'.\'S IN HC WHERE COLLATERAL MAINTAINED 

223 Lakesiue Greens Court Chcstenncre . Alberta Tl/. I C8 

YEAH 

.JURISDICTIONS (OTHER THAN B.C.) AND LOCATION OF COLLATERAL 

I .JURISDICTIONS, I LOCATIONS, 

CHIEF EXEClJTIVF. OFFICE 

223 Lakeside Greens Court Chcstcrim:re. :'\lbcrta TIZ 1C8223 La skesidc Greens Court 
C hcstcnnerc. Alberta TI X 1( 8 

OTHER NAMES 

Nil 

OTHER PERSONS WITH RIGHTS IN COLLATERAL 

Nil 

INTELLECTUAL PROPERTY APPLICATIONS 
AND REGISTRATIONS/ TRADE MARK AND INDUSTRIAL DESIGNS 

Nil 
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BETWEEN: 

ALVARO LIMITED PARTNERSHIP and 
ALVARO DEVELOPERS INC. 

AND: 

BANCORP FINANCIAL SERVICES INC .. 
BANCORP BALANCED MORTGAGE FUND II 
LTD. and BANCORP GROWTH MORTGAGE 

FUND II LTD. 

GENERAL SECURITY AGREEMENT 

FASh'.EN MARTINEAU DUMOULIN LLP 
Barristers & Solicitors 

lkntall 5, Suite 2900 - 550 Burrard Street 
Vancouver, BC, Canada V6C 0A3 

Telephone: 604.631.3131 

Counsel: Brent C. Clark 

File No: 315128.00002 



This is Exhibit "H" 

Referred to in the Affidavit of 

Michael Saba 

Sworn before me this 16th day of 

November, 2022. 

A Comm or the 
Province of British Columbia 



GUARANTEE AND POSTPONEMENT OF CLAli\lS 
N O\/'er , , \)e.--

T 111 S GUARANTEE AND POSTPONEMENT OF CLAIMS is datcd-(::}e1-ttb-cr _k_. 20 19 and llladc 

13 ETWEEN: 

/\NU: 

CRUZ CUSTOM HOMES LTD .. a company under the JJ11si11ess 

Cor11omtio11.1· Act of A lhcrt;1 (20 14943092). havi ng ;111 ol'licc at 223 
Lakeside G reens Court. Clwstcnnerc. /\ lbcrt;1 TI X I C8 

and 

1770374 ALBERfA IN C., a company under the B11si11uss Co1 / 1ormi1111., 

Ac:t of Alberta (201 770374 1 ), ha vi ng an onice at 2124 J2 !\venue SW. 
Ca lga ry, i\l bcrta T2T 1 W8 

and 

SUNSET IIOMES LTD., a rn rnpany under the B11si11ess Co1p11n 1tio11.1 
✓ l e t of Alberta (2014873752). h:l\ing :111 o f'l icc at 2124 .12 Avcnuc SW. 
Ca lgary. Alberta T2T I WX 

and 

DANIEL RODOLFO ASTETE-CIWZ. bus inessperson having an 
address at 223 J ,askcside Green~ Court, Chcs tcrrncre, /\lbc11a TIX I CS 

and 

PEDRO ARNOLDO OCANA !\HJLLER. busincsspcrso n having an 
address at 2 124 32 !\venue SW, Calgary. Alberta T2T I W~ 

(colketivdv, the '' G uarantor" ) 

BANCOIH' FINANCIAL SERVICES INC.. a C()rpora ti o11 under 1h1.: 
li11si11L'SS Co1p1ratio11s .fri l,f 13riti sh Colu111bi;1 (BC071250 :1 ). having an 
nrticc at c!o 1420 - l(J90 West (ieorgia St r·cct . V;111t:0U\cr, IW V<,E JV 7 

and 

BANCORP BALANCED MORTCACE FlJND II LTD. , a 
corporat ion under the l:J11siness Cu11,orotio11.1· Act of' Brili ~h Columbi;1 
(BC0856lJl3). ha\·ing an 11 f'ti ce at c/o 1420 - 1()9() \h-s t Geo rgia Street. 
Vancouver. l'lC V (1F 3V7 

:rnd 

BANCOH.P GH.OWTII i\lOlnGACE FUN D II LTD .. a corpora til)ll 
under the Ff11si11 !'s.,· c·o ,'/1om1ir111.1 Ac ·1 or Brit ish Columb ia ( BC'Oo.569 14 ). 
havi ng an o l'fi c..: :-11 c/o 142() - I 090 West (icprµ ia Strccl. \1;111couwr, BC 
V6L JV7 

(c(>lkct,n:ly. the •· 1.c11clcr") 
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/\. The Borrnwcr has agrcl:d 10 horrnw the moneys repre. cnting th <.: l.oa n from the Lemler who has 
agrcc.:d tl l make the Loan to the Borrower. 

B. 11 is a conditi on o r the Ll1an 1hat the Guarant or execut e and de]i v<.:r thi s Gua ra ntee tn the Lender. 

C'. The Gua ra ntor has agreed to unconditionall y gua ra nt ee in the manner here inafter sci f"o rth the 
p:1ymcnt , observance and perf"ormancc of the Borrower\ Obli gatio ns and I .iah il iti es whc.:t her now or 
herea ft er ex isting. 

D. The ( iuar:1 ntor has al so ;igrccd to assign and postpone to the Lender all debts :1ml k1h il it ies (its 
defined in An iclc J hereo f) owed to it hy the l.:l orro\\'cr in the man ner here inafte r provided . 

In consideration o f the sum of $1.00 and nther gnod and va luab le clln~ idcrn t ion now paid by the Lender to 
the (i uarant or (the 1·cccipt and sufftc icncy or which is hereby ac k1 10wlcdged by the Gua ranl c>r) tit ..: 
Ci uarantll r represents to and agrees with the Lender as set fo rth herein. 

ARTICLE I - DEFINITIONS 

I . I Definitions 

In th is Guarant ee the folll• wing words and phrnses wil l have the meani ng gin:: 11 t(1 them belnw. 

(a) "Borrower .. means /\lvaro 1.im it ed Partnershi p and ;\ l\·,1ro Develope rs Inc. and thei r 
respective successors and .issigns. us tlte case may be. v.: het hcr immediat e or deriva ti,·e. 

(h) ·' Borrower's Obligations and Liabilities .. means the Obliga tion:; and L. iab ilili L'S from 
time tn time or tltc 13orrower tP thL· I.ende r ;1ris i11 g uu1 01 · nr in a ny way r..: l; 1t i11g 10 tlt L' 
Loa n or the Loa n 1)~1c u111c1Hs. 

(c) "Commitmcnl l. ctlcr .. means t!tc letter dated Scpternbcr 23, 20 19, issu<.:d hy the Lende r 
to and accepted by !he Lforru11·l:r in co nnection \\' it h th..: Loan. as amended , restiltcd or 
rep lacc<l frnm time t(• lime . 

(d) ·•Guarantee" N ·'this Guarantee .. me.in!> th is (juarn nt ce and Post ponement of C laims 
incl udin g a ll rL·ci tuls and schedules hereto, a:; amend ed. 1111 ld ilied. rest ated or rcplaL·,·d 
fro m time.: to time . 

(e) ''Guarantor" mea ns the l'ersPns so desc ribed above and their r..:~p<.:ctivc heirs, L'Xeeulors. 
admini strntors, persona ] reprcscn tat ivL's , successors and ass igns. as the c:1se 111ay Ix·. 
wh ether immediat e or dcri,·at ivc. 

(I) "Lender'' mea ns the Persons S(' described alwve and th ei r respect ive hc.: irs, cxccutl1rs. 
adm ini strators. pcrs(lnal representatives, successors and ass igns. as the c;i~c m.iy he. 
whether immed iate or derivat i,e. 

(g) '"Loan .. means loans aggrcg.;.ui ng up to SSJS0.000.00 made nr to be made hy the l.en(kr 
to the RlHTuwcr. 

( It) '" Loan Docu111c11ts '" mean~ the ag reements. instru ments. securities and other doeum..:nt s 
hcrelofo rc. now or herea lkr created, issued or gra nted :rnd made by or n1 1 bcl rnlr or Ille 
B<>rrnwcr in fo vour o r or with the Lender in cnnnccli on with th e Lo:111 as they nr e:1ch 
may frmn timl: to lime be supplemented. amended. rcstn tcd l ) r rep laced and in ..: ffect. 
includi ng hut not li mi ted to the securit y docurne nl s ente red in to pursuant thereto . 
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(iJ -- Ohligation s and Liabilities" 11hene"e r used he rein in rL·~rx·ct or rhe obli gar ions a11d 
li ab iliri es of une Pa son to anothe r Pers() Jl. :.m: used in rhe ir most comprehens ive sense 
and i11clucle all obligat ions and liilbilit ies or that Perso n to the other Person hcrc!() l;1rc. 
11011 or hcrcalh: r a~sumed. made. incurred or created. 11 hcther fo r or 0 11 acco u11t o r any 
indebredncss ur that Per,on to that other Pnson (and 11 he ther h:, 11a) o r any rec. chc1rgc. 
co,1. da mage. L'\pe1he. inlL'resr. lcl,!-a l co~t. :1dv:111ce or re-c1d\'c1 nce o f princ ipal. ckbt (1r 
otherwise). 11 her hn 1·(l lu11tary or i111·o lu ntar) and ho\\ L'I er arising. 11 hcther dUL' nr not 
due. absolute N cont in gL'll l. liquidated or unliquida!L'd. determined or undetcnn i11L·d. 
direcr () r indirect. e,pre~s or impli ed. and 11 l1L·t her rh at Perso 11 nrn :, be liabk i11di1- idua ll:, 
Dr _joint ly 11 ith othn;; ,md 11 hetht·r 1Tco1 c: ry upo 11 :.tn) such uhl igations ari d liabil itie:-. ma1 
be Dr hL·rcalkr llL'.Co rnL'S i11 an:, 11a:,• UllL'l1furccablc or irrL·co1 erah k and irrcspL·cti1·e or the 
ge 11 uincness. va li d it :, or n:):!ular it :, thercor. llf an:- secu rity then:!·(lr (l r or rhi: l· ., i~tenCL' l'r 
e\knt of such sec ur it y. 

!_i ) ·· Prrsons·· l.lr ·· Ptrson .. 111ea 11s ,mcl includes any indiv idua l, ,ole proprietor~hip. 
corporation. pa11 ncrs hi p. bank.. _jo int 1e11 ture. tru :,; t. un incorporat ed :bsociation. 
a:,;snciatinn. institution. cnti1y. pa rt) or guvL·rn rn c,11 111 hL· ther nationa l. kdernl. pro, i11cial. 
s t:tlL'. mun icipal. city. l·c,unt~ (lr ot h.:rn isl' and inc luding ;rn1 instrumc ntalit:,. di, i~il>ll. 
;1genc:, . body. m dq1:1rt111c11t thi:reo t'l. 

ARTICLF: 2 - G l.l ARAN TLE 

2.1 (;uarantcc 

Subject to the pro, isinn~ of .'\rue le :i . hereoL the (iua rantor ab~oluti: I:, nnd uncondi tinnally g11;1r;inkt:\ the 
due payment. ob~ena1KL' and reri"Dr111a 11cc or all of the Borrl111cr· s ()bl iga tio11 s and Liabilities ( 11 he1hcr 
by sched ul ed maturit:. rcquirL·d prq)a_> 111 c11t. accckration. ck111a 11d () !" l,t hcrw i,c) inc luding. 1, itlwu t 
li rnitati Llll. the Borrcmer· s co vc11;111 t to pa:, the Loan and in tcrL'Sl and oLhc•r sums at the times :1 11 cl r lace, 
and in rhc 111 ;1n11L·r ,L' t rort h in the Loan Oucu1nc 111 s. 11 ithout sc·wl'L coun terc laim. recou pmc11t l)I' 

deductio 11 or any amount s 0,1 i11 g or alk-g,:d 10 be 0\1 ing by the Lenckr to rhe Borro,1-cr. L' r ,)n the 
13orw11cr· s !'ail urL' tn dn ~o . the Ciu,trantor promises. u i , demand. 10 pay. ob,L' f"l'L' and rerf"or111 sul'i1 o t" th..:
Uorro11cr" s Ob li gat ions and L.iabili ti .:s ;1~ it ma) he requ ired 10 ,lo by 1·irtuc of suc h demand and to p:1) 
interest on any 111011L·_v ~ to be pa id by rhe C,uaranror to thL' Lender from the ll:ite or such de1m111J at thL· ralL· 
or rates then appl icable to such su1ns pursua11t t() the Loan Documc11t s. Wi rhou t li miti ng the fr1n:gui 11 g. 
the Guaran tor ~peci fi cally guar:rntces pa::,ment or 311y j udg111c111 en tered ;1g:1inst the Born)llcr and ;1ny 
damages th at ma::, be ;rn;irdcd in :111y ac ti\111 hrn ugh t aga inst the Bnrn)11L·r b~ thL· L.e 11 cle r. 

2.2 Terms of Payment, Ohscn·ance and Pl·rfonnancc 

(a) Borrower' s Obligations and Liabilities: the (;ua ran tor guar:111 tecs that the 13(-,JT(111er" s 
Oblig:1tior1s am! l. i:th ilities shall he paid. l'hSL'ned :t11d pi:rformed s tr ictl::, in accord:111ce 
ll it h the terrw, :11 1J pro vi~ ion~ Pf°:11 1:, agrec111L·nt. c.\rxes~ or imp lied. 11iiiLh has been madL' 
or muy he re:t i"ter be m:.1 de lir L'nkred i ntu h<.:t 11 ecn the I.ender and the 8ur-ro~, er rcl:tt i 11g 
thcre1 0. ;111d rl·g:1rdless nl° an) l:rn. r~·gul ~11inn (lr decree 11m1 or hen:arte r i11 L'lfect 11 liiLli 
might i11 :.111:, m,1n11 ·r ;ilfrct an:, of the t<:rms nr prn1·is ions or a11::, suc h :igreL·rnt:nt (lr thL· 
ri ght, or r"<::111c·dies (if thL· I .ender as against the 13nrnm L·r or any other Persl1 n 11 ith respi:ct 
to a11::, or the Bu1TLll1c1··s Obl igat ions and l. iab ilit ies. or cause or pe rmit I(l he· in\li~c•d. 
any :!11<: rat ion in the time. amo unt or ma11 11 er of payment or pcr forrnam:c or any nf the 
13omlllcr·s Ob li_l!ation~ and Li abilit ic~ by the BP1n)11cr () r urn other Person: 
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(h) Payment on Demand : i11 each in~tancc whi:11 the Borrower has agrei:cl. r<:lative to an,· ol 
the Borro\\er 's Ob li gations and Liabilities to pay or provide the Lender" ith any a111ount 
of lllOl'll'Y· if such amount is not actually paid 11r provided as and 1,hen agreed. the 
Guarantor shall. lcml111·ith upon (kmand 111ade by the Lender. and as the Lender m,I) 

elect. pay () r pro vide the amount in the cx:ict currency and pince as agreed h:, the 
Rorrowcr: and 

/c) Taxes : titL' Guarantor agrL'es tltat all suc h pa:, mcnts n1ntL'mpl ;1ted hereby ~il;tll be 1n;1Lk 
withou t :;ct-off nr co1 1nt e1-c l,1 ini and free ;rnd clear of and 11 ithn11t deduct inn for 11r nn 
account nf an:, present or future income. st,1 rnp (1r other til\CS. lc,·ics. imposts. duties. 
charges. fees. deducti ons. \1 ithholdings or rcstricti \111S or conditions ol' any nature 
ll'lntsoeve r 11 011 or hereafter imposed. lev ied. calculated. wi th held or asscsscd b_v any 
countrv or any p\l li tica l subdivision or tax ing authurity th L'rL·of ta ll or the i'tJrcg\1ing be ing 
rcl'cn-cd to in this suhSL'ction as --Taxes'·). If any Ta\L'~ arc required to he 11 ith held r\lr 
any amou nts pa:, ~1b lc to the !..ender. the ;1mount s so payable to the I .ende r 11 i 11 he 
increaSL'd to the e.\knt necessary to yield to the I cnclc r (;1tier payment or all Ta.\c' s) 
interest or such other ;1mou 11 ts pc1 ,ah lc hereu ndcr at the riltc( ~) or in the ,11rw1111tl s) hc·1·L·i11 
spcci lied . 

:! .J Nature of Cuarantce 

!'he (juar;1n tor covc 11 ,1111s ;rnd agrccs 11 it h the LenJcr that : 

(al No Prejudice: Lht: Obligation~ and Liilbi liti es ur tl1c (jua 1·,111t(1r her<:umkr arc irrcvoc,1b lc 
and ab,u lutc ,,ml. a~ l011 g ;r ~ ;111y \lr the Bom,11cr· s Ub lip rtion s ,111d Liab il itre~ rL'111ai11 
Puht ,111di11g. tli L') 11 il l cPrllinuL' ;i nd hL· in rull ill lTL' and c:lfrct and ,1 ill rh,t hL· dcl\.:n11 i11ed 
or in a11y rn,1nr1L-r ;.rlfrL'ted ;rnd no ri ght ol' thL' I. ender hc-rc u11Lkr " ·ill. 111 ;1111 111a11ne r. hc 
prejudiL'ccl or impcr irL·d h~ ;111) circu 111 s1anc,' 11h;1t ~ne1-er. including by: 

( i) Dissolution and \\'imling- Up: tlw dis ~()lutinn. 11inding-ur or oth L·r ccssc1ti <1n or 
exislL'llL'C of any l'cr~on ( including the Bnrrp1-1 er. the Ci uarantor \lr any othL·r 
guc1r,rn\<1r or .,uret:,) li able foi- the pa:-, 1ne ,H. \,l,~c, v,1 11..:t· allli peil1 1rr11a11cc Lii . 1hc· 
Bo1TO\\ cr·s Obligations and Liuh ilit ies or any r :1rt thc-rc11L or the instituti on or 
any pr\l\.:cL·ding relating thereto: the clc,1 th ()r lo$S or diminution of capacity ,1 ra 11~ 
such Person. i i' :1 natural l>erson: any contin uance or rccirganization or a11:, cha11gc 
in the busine:;s. ectp ita l structure. clircctornte. 111;m:1ge111ent. 111e111bcrs. na111e. 
objects. organi D1tio11. partncrs. pn11- ers or sharclH1 ldcrs u l' <111'.> such 1\-r~o n: the 
ama lgamation ()r merger (l r any such Person \\ ith i1 n>1·11c,rati on: the ,a le ,) r 
dispo:-al ,, r or appoint nKnt or a custodian . liquidatl,r. rccei1er ()r trustc:L' in 
respect of thc asscts nr und,.:rtaking. i11 11 hok or in p:1rt. ur any such l'L'rson: an: 
distr ibut ion or the assets. in 11 l1Pll' or in pan. of all\ ,; uch Person u1w11 an:, 
arra 11 12c111ent. ba nkruptcy. co111 11osit ion. i11 so l1-cnc). liquidati on. rcad_ju:; t111L'nt. 
ri.:cei,·crship. reorgan iza ti on or c,rher ~irnilar prnceL'ding or 1,ccurrence relating to 
an~ such f>ers,,n: air, assi gnmt:'nt by an:,· such Pcrslln f11r the henelit nr creditors 
any other 111arsh;llli11g uran:, of the assets of;rny such Pcrs,,n : or an: other ,1ct \11· 
event 1-1 hich 11nuld cons titutL' ;1 mll'atio11 of any ()hlig:HiL)l1 llr liability of the 
Romlllcr in respcc t ofa11y of the Rr>1To11er·s Obligations and Liabilities. 11hether 
b:, substi tu tinn (I r the Obligati ons ;1nd l.iab ili ti es or a11:, (lt hcr Pcr~Lln in rl:lCL' r,r 
those ol.thc Horro11er or otherwise: 

( ii) Any oth er l'nson: any Obli g:i tions and Liabil it ies of the Bc,1To11er. 11hcther in 
respect or an:, or the Bo1To11er·s Obliga ti ,1ns and Liabi liti es or otherwi sc. the 
Guar,111t or (v, hcthcr under tl11 ~ Ciuaralltl:c <> r nth,.:1·11 i~i:). any t1t hc-r PL-r~,111 11 ho is 
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or may beco111c liable in respect of any of the Borro,\er· s Obl igation~ ancl 
Li abilities: or an y ;igrecment or instrument e, iclencing any such nh li gm ion or 
I iabil it y. hert:tofo rc. !HJ\\ or hereaftcr bci ng i ,wal id . i I kga l or t111c nfo1-c L'ahlc 
includ ing. \\ it hout limi tation. any fa ilu rc h:-, the Bom1wer or any guarantor or 
suret:- tu pa:-•. perform or co111p ly ,,ith the lfo rro,,er·s Ob ligati ons and Liabilities 
or the tcr111s o r an1 clncumcnt s. instrument~ or agret'1m:11ts ev idencin g. SL'Curlll g 
or Joc u111cn ti ng the same: 

(iii) Defect : anJ dcrt'c t in . 0111iss ion fro ni. failure to lik: m re!,'. i~ter. 01· defec ti ve fi ling 
or reg istration nr an::, instrument unde,· ,,hich the Lender has taken or has had 
created and iss11cd or gr;1111cd in it s fol'Ou r an:-, security rnr payment. ubsen ·anct' 
and performance ti f nny nf the lio1-rm, er· s Ohl igat inns and Lia hi I iti e~. or llir 
payrnL'lll. observance or perfornwnce or any Oblig:1tions and 1.i:ih ilit ies <1f the 
Hornmer. the Guc1rantor. ,, hether undc r thi s Guar;111t ec nr 01 hern ist'. or u 1· any 
other l'erson ,, ho is or may become lia ble in 1T, J1L'C t o f an:-- of thL' lfo 1T(l\\ er·s 
Ob li ga ti ons :rnd Li abil iti es: anv f'ailure or ll1ss of ur in respect of' ;rn :- sud1 
S('cur it y rccei,·L•d or held n1· intended lO ha,-c hecn recci, cd or held hy the l.cnde r. 
,, hethcr ari sing out ,)f or in c011 11ect ion ,, ith the l;1u lt of the Lender or Cl thcrn isc: 
or any irregu larity. defect or una uthorized ,iction by th.: Lemkr. the 13 (11-ro,,e r. 
the Cunran tor or ot her guaranto r or surL'ly ,1r an, uf their rt•:,; rcct ivc o ffic ers. 
di rec tors. members. manage rs or other agent s in executing and del i, ering an) 
documents. in ~tru ments or c1grecrnents ,:,·idcnci ng. secu ring or docu 111c11t i11 g the 
13orn)\\er·s Ob li gations and Liabiliti es nr in cmT: ing. \.lU t or utt.:mpting to 0 11T) 
out the te rms of an:- such docu ments. instrument s or agreements: 

1i,·J Issue or Le\-~' of A\\anl, F.tc .: an:, isS UL' ur le:,·: by ;iny :1dm ini stra1i,c. 
gcivcrn me nta l. _jud icial or nthcr authmi t; or :1rb itr:1tnr 01· any :w,ard. L'Xecu ti on. 
injuncti on. _i u igmcnt. nrdt' r. ,,a rr:,nt (,r attac hment. \\Tit of simil:ir pn,ct' ,s 
again<;t t.h e li o1-ro,,cr (\',hciher in rT\jk'<.:t ,,!' a11: 01· the 8on\1,1 er·s Ob li gatinns 
<lild Liabiliti es or otht' r,1 i:-. t'J . the Cuarnnt or (,, heth L·r in resp.:ct ur an:- or its 
Ob li gatiuns anrl I ic1 bi li ti cs under thi s Gu:ii';,ntet· ('I otherni~L'). or agJrnst any 
<> lher Person ,1ho is 01· 11rny become lia hl t' in r..:s pect u1· any oi' the lsorrn11 er·s 
Ohli g:1t io11 ~ and Li:1hili ti c5: 

(, ·) Sctoff~ and Cuunt(•rclaims; Defences : ilnJ seto!T. counlL'rc laim. rec oup111c11t. 
tk cluctio11 . .11 1:- dckncc L1r lither ri ght 1,·hich thc (iua rantor ma,· h:1,c against the 
I .ender. li 1L' 13 cirrn 11 er. an:- other gu:ir:111 tl1r. , met, or :111y oth L·r Pnsu11 fo1· :111:
re:1s\111 \\hatS('L' VCr ,1lll'thcr re lc1tcd tn rhc' Ro1Tn1, cr· s Ohli gatin11 s :111d Li:1h il itie\ 
or otlK·n, isc: () r any other circu ms1:111cc ,1·hich migh t consritut c a legal ()r 
eq uit :1blc d isd 1arge or ciL· i'L-ncL'. in ,,hole or in p:irt. of::1 surety nr gt1:1r: 111t \ir : 

(, i) Consents and \Vaivcr.~ : :111, ac t or 0111i s~ ilH l or the I.ender c,Jlh L'llt cd t, , in thi ~ 
Ci uarn11tc·e i11 clucli11g. 11 ithout !irn iwr io11. pu1·\ u;111t t(1 Sc·ction \e) hereol': ,,,. thL' 
i':iilu re t,) rccci1 c a11:- notice' . dc1nand. prl',cntrm·nt or pwll'st ,1 ::ii , ecl in thi , 
C,uarn111ce including. 11 itlw ut limitation. pursu:111 t to SL·ct illllS .2j :ind o.'.' he reof': 

ivii J Organi1.alional Changes : a11> cli:rngc in the name. ~tak pf org:mi 1.:1tiu11. clll it: 

{ \ ii i) 
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I) pe or :, tnil'lurc . eapit,il stud or other ,111 ,wr~hip i11t t::rcs ts ur -:onstituti nn 01 · thL· 
13orrn11 LT l'r iln} gu ,irantor pr SLlrL't) : or 

Any Other Act or Event : an) ,1ccurrL·11ce or 11 (111-<)CCLl!Tcncc of an:- other ac1 ()r 
c,·en t 11 hi ch. b: ('perat ion or la\\ nr equi1, or othernisc. 110111d dircc th or 
indir..:ctl_, 110,1 ur hcreillter re sult in till' dctcrmi n;itin n. di scharge. c, ti11 cti o11. 



li miiati on. merger. 1Hwatio n. red uct ion or re k asc . pro tan tn or (>then,·ise nf the 
Gua ra ntor or or an: 01· its Obli gc1 ti ons and Li:1bilitie~ ht: re undcr. or ,, hi ch \\\)u ld 
other\\' isc prejudi ce or impair any ri ght of the Lender hereunder: 

and by signing thi s C,uara ntee. the Guarantor hereby ,,ai,·es ;111 defence, of a sure t:, w 
whi ch it mav be entit led by statut e or othern ise: 

(b ) Continuing (;uarankc : thi s ( iuara111ee is a con tinui ns su;1rnn tec and will be hindins 
upon the Guar,111 tu r rcgardkss ,1r '1 01.\ long before or a ft er the cb tc hcrcor an:· of the 
Borrn,1er·s Obli s ati on~ c1n cl Lic1 bil ities " ere or arc in -:u nn l. Credi t nrny be grn nted or 
co nt in ued from time to time by the Lender to the Bnrro,,e r ,, it hout noti ce to or 
au thor izillion fro m the C.iuara ntor regardlt'ss or the Bo1-ro11 er· s thL'n-ex is ting linanc i,d or 
oth er e!l mliti on. The Ciuar,.111to r agrees th:1t th is ( itrn ra ntee ,, ill CDntinue to be c il1.'cti1L: or 
11 ill be rein ~wtcJ as the case nwy be if at an:, t ime an: pay ment to the Lender or an:, or 
the 130ITO\\C r·s Oblig,1tiCl ns nm! L. iil bilit ies i. ,-.:scincl ccl or must he rc<;t ored or r1.•turn ed hy 
the I. e nder upon a ll in , oh·ency. bankruptcy ur reo rga 11 i1.ation or the Bnrnlll er. ;il l as 
tlw ugh such pa.' mcnt had not been 111 ad1.·. 111 the el'ell t this: C,unrantec is preceded Pr 
fo ll o11 ed by any othe r as reernent of suret: ship (1r gua ra11 1L'e b: the Guarantor or others. 
a ll 1\·ill he deemed Ill bt' ct 11 rnil at i1e. and the 11hli sat ion, 11r tl1 c Ciuarnntor herL·under 1\ ill 
he in addi1i on to those sl,II L' J in any suret yship or guar~1nl .' c1 gre1.·ment: 

( c ) Pay Moneys : the Ubl igat ions and Liabi lit ies or the CiuMa11 tor hereunder to p,1y 11w11c.' s 
1\ ill co n~titut e Obli g.1t io11 s and Liab il ities nf pa.' mcnt ,111ll nll t o l-co ll cctabili t.' and 11 ill be 
ahso l11t e and independent or and not in cons idera tio n or or L·ondi tinnal or -:0 11t i11 g1.·111 up,111 
any ll the r Ob ligati 1.,ns and l.. i,1bi litie, 11r the Guarantor. an.' Obli [!ati ons and Liabi li ties or 
the 11orrnwer t 11 hethe r in resrec1 pf an:- or 1he Borro11 er·s Ohli;rn ti 1111 s and l. i,1bili ti1.·s 01· 
oth ernise) . or an:, Ob li g,ll iDns :rnd Li abil ities o f·any other l'erson 11ho is or ma:- become 
I iablc i 11 respce t o f any o 1· the Bo1To11 er· s Obi ig ::i t ions and I . i:1b i I ities: or an:, pr ior not ice· 
or pro test to. ch: 111:1n J upon or act ion. suit or n1lwr prc1ceecl ing asai nq the: Borro-.1 er. or 
an: such othL·r Person ,111d the Lender may bring or pro '.'L'Cll tc a ,;ep::i r:i tc ,1c tio 11 . suit or 
oth er proceed in g again st the C,uarantor whether such :ict inn. , 11it nr (>\ her :'roc-~ed ing :~; 
brought (' r prosec uted .1ga in~t the Borrell\ er ,,r a11 :-· ~uc h l)t her Person N ll' het her the 
13orro1, er or a11 y such uthLT Person is _joi ned in ~uch acti u11. sui t (1r (1 ther rr0ceeJi11g.: 

(d) Part Payment : any pan pa.' 111c1 11 . ub~L'r\'ancc nr pe f"l i.1r111 an ce hy the 131 llT111, er lll° ,111.' Ill" 
the Bnrro11c r·s Oh liga ti n11 s a11 d Liabili ties or (1 thcr circu rnsta11ce "hich operates to 101! 
,rn: ~t::i tute or li111i 1atin11s or l,111 c1f pres-: riptio11 as to the B111To\\ Cr 11 ill opcralL' tu toll 
such Slil lu te of limita tions l ll. lm1 nf presc ri pti on as t(> th L' (; u,1ra11tor: ,ind 

(e ) \VaiYcr of lmmunitirs : 10 the ex t~·n t that the (~uc1ra11 tor hc1s or mil_\ k-reaft1.T :1cquire :rn: 
imm unity frum _jurisdicti on of ,rn) court or t'rorn ;111) lega l proccs~ (1\ hcther th ro ugh 
sen ·ice or 1H>tice. Jtt:1clu nc nt prior to _j 11dg111en t. a11 ac h111e11t in a id of execut ion. L' \ ecu tin n. 
or utl1en, isc 1 under the l:i\\ s o f a11y jurisclicti nn. the liuilrantor hereby irre ,,ocahl~ 11ai ws 
:-, uc h im rm ini t: in re , pL-c t 1,r ib Obli gat ions :rnd Li,tb iliti e~ un der thi ~ C.iuarn11tee ;11 1J 
:1g1-e1.'s th:11 it \I ill he ~uhj 1.·ct tn the l,t\\ S go1e rn i11 g this Cu:1r:111ke 11 ith respec t th1.·rct u. 

2A Authorization 

The Ci uaran to r authorizes the l .t' nck r. ;tt the , ok a11 d absolu te discrL't iun 1.1rthe Lender. 11 it hout 111lli ce or 
clcmnml a11d 1, ithuu t in an: 111:11111e r affecti ng the lia bi lit y ll r the (iuar:intor hereunder or unde r an: 
scrn rity 11011 or hen.:alte r rurni , hecl to 1he Lender b) 1he Ci uarantor in co11111.·ct ion lic1-e1, ith . ;_i ml 1\ it lwu1 
prL' judi c ing ,1r 1111pa1n ns an y right of the Lendc:1· hereunder. rr(>m time to time to: 
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(a l lkncw, :\·1odify Etc .: 1·L· ne11·. cn 111p ro 111 i.,c. L' .\ lcnJ . acce lera1 c. 11ai,c LH. 01hcrn ise 
modii\ the 1e rrm o r any Loan Document or any other document. in~lrumen t or 
:igrecrn ent. 11 hc thcr 1H111 or herL· ,liier exist in!,'.. ev idenc ing. dncument i ng. securing or 
othern ise rela ting to the lk11-rower·s Obligations anJ Li abi liti es. incl uding the time. fo rm 
or manner for pa.: rncnt. ~1bser1·,111ce (1 r perl \> rmancc DL or any tcrnr in n.::,pect o r. the 
Bo1-ro11e r·s Obli gation, and Li abilit ies. or ,my pan thcrcor. inc ludin g inneasr ng nr 
decreas ing the amount 01· thL· Loa n and am· rn tL' or in lL'r-cst pa:,able in connec1inn 
then:11·ith or changing the mdhoJ nf calcul ati on tl1L·reof. nr tik' ob i ig.at ion, (\r any surL't1 
ur gua rantor. or ,111 _1 instrument or il_l:'.rCL'1nen1 c, idcncin g the same: 

( b) Strnrity: take and hold an:, en! latern l or securit y for the pa:, ment. ob~er1-ar1ce and 
perfo rmance or thi ~ Guarantee or 1he [fo 1-ro11er·s Oh ligati ons and Liabi liti es . or an:, part 
tl1erco 1: or for the p:1y111L·nt. ob:-c rv:1 nce or perlc.1 rmanCL' or any Obi igations and Lia hi I i1 ies 
in :-1 n:, way re l:-1tin!,'. to nr ari sing oul of the B()1-rc111·cr' s Oh li ga 1i ons and l. iahil itiL·s or an, 
co llateral l) r ~ecu ri1 y 11 () \\ or here:1 1ler hel d therefor from 1he lfo rro11c r. 1hc Ciua1·a11 tor. 
11 hc1her unde r thi s Guaran1cc 01· other11 ise. or from :-111:, 01h er PL·rson 11 ho is (>r 111:1_1 
bL·cornc li able in n.:spcel of :rny oC th e Borro11c1·· s Ohl iga ti 1)ns and Li ab il iti es. and ass ign. 
se ll. cxc han gL' . cnlci1TL'. \-\ aill'. pcrlcct. n.: lcase. sub(1rJi11atc. subrogale. substit ute. 
surrcnckr or Lake ad,·antagc ur nr dc i°cr. or 11a ive tak ing. perle c1i11 g. cn fr,rc ing or 
1,1hcrwi se tak ing :1Jvantagc: or :m:- such co ll atcr,tl or scc uri1 y (in cludi ng :1 11y rifht s or 
remcdic·s of the Lender in re i; pec t () !' ,rn:, rnl Ltt er:t! nr '.;ernrity :,01, or hereafter held ) and 
app ly any suc h sec urity and dir~·ct !he orlkr or manner or sa le the reo f as the Lemler in its 
di scrc1 ion ma:- dctc nn inL·: 

(cl Realize : rea li 1c ('n any sec uril~ in tc resi or lien. jud icially 11r nonjudicia lly . 11 i1h tir 
1\ ithnut prescn·,11 inn n(a dclicicne:, j 11dgmen1: 

(d) Exercise: cc1111p1't>mise. release or , ctt le II ith nr substi1utc or de lay or 11 aiv<.: the exe rcise 
of any one nr more right or remedy al,'.a inst the n orrowe r. th e Guaran1or ()r a11_1 othL·r 
i>erson / incl uding an.: guara111or or suret:,) 11hu is or ma:, become liable in rt·spect or any 
oi' the Bor-ro11 c1··s Obligati ons and Li abil ities: 

(L' ) Grant lndulgl'nce : release ,111y gua ra 111 or ur surety. ur l,'. ra111 any ulhe r i11dul g.c 11cc: to 1he 
l3 u1-ro11L· r. the (iu;i r;1111 or or an:, other PL·rsc1n II ho is en rna:, becume I iable i 11 respec t o r 
,Ill) 01· the 801-rp~1cr·s Ohliga1i1111s :1ml Li,1bilit iL·s. ,1r , I ll) pa n thereof. ,md cn111prn md 
11 ith :111 or any Df ~uc h Persons as the Lender shall sec lit: 

(IJ Arn·ptann·: ac cepl <Iii) uf tliL· Bl>rrt1\1cr·s Ubli galil lfb ,111d Lia bil it ies i11curn.:d ,rlkr the 
d,11 c hereo L 

I g) Rcco,·cr\ : appl ) an:, r1 :1y mL'llt b:, . 1-cco1er:-· i°n1111 ur credi t. dqws it ,1r olfsel duL' w. ur 
,rn y ru11ds rs:ali zcd f'n rn 1 11r pa) :1bl e (ln au.:o u111 o r a11y sec ur ity herctcd·o rc. 11 011 tn 
here:1lkr fu rni -., hL·d 10 the I.ende r h1 the Bo1To11 er. the ( iuaralltor or :11 1:- u1 her Pcr,p 11 
I incl uding an: () !her l,'.11:ira 111 or <>r s11re1y) 11 h(I is or rn w, become li:1bl e in rL·spect (\r :111 1 
or 1hc Borro11cr' ~ Ohli f alions and l .i:1hi lit iL' S. tn th e Horro>1c r' s Oh li!ct11 ions :t ill! 

l,i abiliti L'S or an_, pa 11 l1r pc1ns thereof ll Cl\1 or hereafter exi ~ti11g. 1vhc1hcr in res peel pf any 
c,f't he Borro11L·r·~ Obligat ions anc! Liab ilities or othcrni ,c l)f thc Rorro11cr. 1he (iu:ir:i ntPr 
or an: such oth ..::r l'crson to 1hc LL' lllk-r. as the ca SL' may be. in sud1 orlkr. pri,)rit:, ,mcl 
1m111ner and at such 1irn1..·s a;; the LL·ndL'r in ih s,1lc and absu luk disne li (l n 111 :1:, clc1e rr n i11 e: 

I h J Lien or Sl·I Off: i 111 p,1se a I ien upon or SL't olf any 1110ne;. secur i1 _v or ot her pm pcm of 
1h~· Ciuar,111 1or 11011 or here,1ller in the pos~c~~ iun or ur on deposit II ith the Lender·. 
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,,hether held in a general or spec ial account or on dep,isit or fo r sa frkeeping ur 
ot herwi se. aga inst an y payment due from the Guara nlLir 10 the Lender hereunder: and 

( i) Any Other Person : othcn , ise dea l \, ith the 13ornrn er. the Guarantor. any other Person 
\\ ho is or nia) hecom<c' liahk in respect or any o r the Bornl\\er ·s Obliga ti ons ;1nJ 
Liabi liti es. or any security heretofo re. now or hereafter furni shed to the Lender by the 
Borrower. the Guarant or or an:- su..:h other Person. as the Lender ma~ de<.:m appropriate 
or desirable . 

2.5 Wai\'ers 

The C,uarant or 11ncnndi ti on:.d ly \1a1\es: 

( a I Right lo Recci\'l' : :.111:, right to receive frorn the Lender any cornrnuni ca tiPn what~PL'I ~·r 
11 ith respec t to any of the l.3 orrn 11 er"s Uhligatinn~ :.rnd I .iabi liti es or an:,. Ub lig:1tion s ,rnd 
l .iahilities of the t_i11ara11 tnr. 11hethcr under this Ci11a rantec ()r otherni sc. c,r ofa 11 :,. ot hL·r· 
Person who is or ma:,. become liable in rc~pL'Ct 0f :tn:,. (11" the BorTO\\cr·~ Ohl igu ti,lrb :111d 
Lia bi lit rc~ . i11cludi 11 g. 11 itlt uu t lirnitatiuri: 

(i) No ti ce ol' Cr·eati on: an:,. not iCL' ur the crL•,11io11 . L' xi qencc (1 r 1ncurri11g. 11 c11\ or 
hereafter. of any Gnrro\1-e r" s Ohl iga ti (111s and I .i:1bilities ur any ch:111 ~c therein. 
the accL·ptance h: the LenLk-r nt". or the intL'llli nn p( the l. cndcr to act on nr in 
re lia nce 011. any Ohli),'.,.llion tH Li ab il ity of 1hc (iuar:.mtor. whether un(kr thi ~ 
Ciua run tcc ,·1r (>thcn1 i,c. or or any ot her f'cr~on (i11cl 11di11g a111 ):'.11,1r:1ntN nr 
surety J 1, ho is or rna) become li,1hlc i11 respect L' r any o!" the Bl>tTn11 cr" s 
Oh l igat ion, ancl I. iabi I itics. or anv de la ult h:,. or no11- p:1y rnc 11 t. 11nn-11hsc1Yance or 
ntrn-perf'nrmancc or an:,. ob ligat ion or the Brn-ro11 cr. the G11a rantor or an: suc h 
oth er Pcrso11: 

( ii) Rt:11e1v,il :ind t\·loditic:1ti(ln : un:,. 1-c-11l'1,al. e:-;tL·11 , il'11 nr lll< 1t.fifiL·,11 ion ,,r th1: tnrn , 
(, r :111_1 t•I· l301T(l\\LT·s Ob li g:1 ti un~ :rnd Liabi lit ies or· an:,. :, urct: ur gua r:r11 tur m 
any dn,:urn,_•11 1, . ip,11·1111w111 , nr :1t:.1-.:c·111<' 11t s L'I id c• 11ci11 g. '> L"C uri11 g or dPcurne11ti11g 
the sa111L': 

1 iii ) /\dditional (iuar,mtv and SL·cu ritv thL' obtaining of ,111 ::, gu:1r:1nty C1r sur·c·t\ 
agA·cment (in add iti on 10 this CuararllcL·). the obta inin):! or an) cn ll :llL'ra i ,1r 
sccurit : ftir the· payment and pert"orlll ,111CL' ,,r all\ or the BOITl )llt' r°, Ohligati()llS 
and Li abil iti es. the relca~c of an) surely ur guara ntor. or the rclcuse nf an: 
co ll atera l or secu rit \·: 

(i\·) CL1111mu11ication: ;·111 1 co mmun ica tion t>r il ll ) in tnrrrn11iu11 knoll'll h:-,- the LenJL·r 
,·elating to the fin ,111ci ,tl co11d itio11 or th<: B01Tu11'LT ,ir to ~111:--- other L·ircumstance 
bea ri ng upo n tltc ri sk of 110 11 -pu: mcr ll o r an: ,if· thc l3<irro\,L'r·s Ob lib'-,11i u11s :111J 
l. iab il it iL·~: or 

( \ j I kmand ror Jlcrl 'l>l'lllilllCe: :Ill\' derna11J ror pcrforrnancc. ll() l ice or d ish,i11 nur. 
rlllti cc o r prot t:sl. prescntrlk'lll. prot<c'st or ,1cccptancc rcl at in g tll an) 0 1· tl1L· 
B,11-ro1\er" s Ohligminns and Lia bil iti es (lr the ( >b li):'.at i()n~ :i nd l i,1hil itics or the 
Guar,rn to r or ,Ill ) other Person 1\ ho is c, r lllil\ ' heco 111c li able in respect of' :1111· nf 
the Bo1-ro11c r·s Ob li ga ti ons and Liabili ties: 

{bJ Right to Require : a11~ right to requi re the I .ender to: 
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(i) Proct.'cd Ap1 i11 st BotTCl\\er. Guarantor. Etc.: proct:ed agai nst the Bomm er. the 
Guarantor or any 0ther Person who is or may become liabl e in respect of any ,if· 
the B<11rnwer· s Obligations and Lia bilities. includ ing. without limi ta ti on. Jny 
right or bc11L'lit nr di scussion or di \' ision: 

(ii) Proceed 1\ Qa inst Securitv : proceed aga inst or e:,;ha ust any sec urit:, heretofore. 
110w or hereatier furni shed to the Lender by the Borrown. th e Guarantor or any 
other Person \1-ho is or may b1.:con1L' liable in respL-ct of any 0 1· tht' l3orrU\\L"r· s 
Obligations and I .iahilities: 

(iii) i\1n li ca ti 1,11: first appl) an:- propeny or assets o f the Borrower or any ot her 
Person who is or may bt.'come li:1 ble in respect o f an;- of the l3 CHT0\1er· ~ 
Obl igati ons and Liabi liti es to the di scharge of the l:kirTO\\er·s Obligat ions and 
Liabili ti t:s or marslrnl l in favour of the (Juarantor: or 

(iv ) Pursut:: pursue or L'xcrcise an) ot her right or rcml·d:, of the I.ender \1hatso(·1er: 

( c) Bornm n 's Outstanding Obligations and Liabilities : s,i lo ng as any llf" the Borru\\ L'r· s 
Obligations and Liabili ties remain ()U\standing (inc ludi ng such part thereof. if any. tha t 
exceeds the liability of" the Guarnnt or he reunde r·. if the liabi lity of the Guaran tor is 
express ly limited hereunder). :my right of subro.12ation to. or an\' right to enforce. any 
right or remedy \I hi ch the Lender 110\,\ h:1$ or may hc rL·aft cr have aga inst or in respect o r 
the- Lforrcmcr. any ot her Person \l'hO is or rna:- become liable in respect or an:, or the 
fk,1-rm,t.'r ·s Obligations and Liabi liti es or an> ~cc:u ril) hcn: tol<.i rc. 11011 ( 11· l1crt:alkr 
furn ished to the Lt.:ndc r by the Bornmt:r or any suc h ot ht:r PLT~on or any ht:nc lit or or 
right to partici1)al\: i11 any ~uch secur ity: 

(cl) fkfC'ncc : any delcncc ari s ing out L)f or in co1rnt.'cti on \\ ith: 

( i) /\bst.'nce: :rny absence. i111pa:rn1c nt or loss of an: ri ght or C() fltrihuti on. 
n:irnburscment or subrogati on or .:rny other right or remt:dy o f the Guarantor 
aga inst or in ri.:spccr of the f3ornJ\\Cr. any other !'cr~:0 :1 \ 1.-ho is {includin::; ~1ny 
othcr gua ranto r or surety) or may hecnme lirible in n:spcct or a11> L'r tht.' 
l3orro\\Cr"s Obligations and Liabi lities ur any security hcrctof'i ,re. 11011 or 
herea ficr furni sti ~·d to tht' Lender b: the lfo1nJ11t: r (1 1· ;111 :, suc h other Person ; 

( ii l l) i~ahil it v: an> disabili ty . incapacit ) or otht'r de k nee ;i\·ailable to tht.' F~o1T0\\c1· 
or any other Person \\ho is or ma> beco111c liabl e in rt:,pcc t ut' an:, 0 1· tliv 
lfo1-r(l\ll'r· ~ Obligations and Liabi litiL·~ (1 r a 11 :- c:e,sation f"ro 111 ;111y c; ru~c 
\\'hatsoevcr of nn:, or the Born1 \1c r·~ Obligatio11s an d Liabiliti es or tht.: 
Obligation~ ;ind Li ab iliti es or any such othc1· f'cr,o n in i"L'~ pec1 or an: or the 
f3,l1TO\\cr· s Ohligati!ln, and l.i ah iliti c•;: 

1 iii l Uthcr CircunbtallcL'S : an:, ,, thcr cirrnmst.111cL' \I hich mi ght nther1, ise cons titutt.: :1 
dekncc to :111\ action . , uit ,,r other pnKL'eding :1 g.ai11 , t the Ciu;u·:1n1or. \I het lJL·r nn 
this Ciu:ff~llllt:'e m othcrn isl': 

l i \ J 
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(v ) Immuniti es: any immunity at any time acquired from the j urisdi cti on of ;rny 
cn un or fro m any legal process (\\ hdher th rough senicc or rl()ti ce. atL1ch111e11 t 
pri or to judgment. al\ach111ent in aid oi' execu tion. e\ecution. or ,llhen, ise) under 
tht: lm,s o i' any j urisdi ctil)n that m,t) apply in respect or a11y· or its Ohligalil)11 ~ 
and l. iahiliti es under thi s Gu:1rank'e. 

2.6 Bankruptcy, E1c. 

!11 the c,·cnt o f any d istributi on or the assets. in 1,lwlc or in part. (>f thL: l3orrowcr. or the Cuarantor ur any 
uther Person 11ho is or 111 ay become Iii.I hle in respect of any of the Bom.11, cr··s Obli gati ons and Liab il iti es. 
or upon any arrangement. bankruptcy. compus iti un. C.\e,:uti on sa le. inso lvc:ncy. liquidatiun. re:idjus t111 ent. 
r·L-cC il'('rs hip. reorgani zati on or other si milar proceedi ng or occ urrence relating to a11: such Person. or ,111 y 
proceeding li1 r the di ssu lutiu n. liquidati on.\\ indin g- u1> ,11 other cessation p f ex istence o i' any such Pcr~,in. 
1 (>lunt ,tr:-, or involuntary. 1, hethcr or not ill\ oh·ing bankruptcy ur ins~,h c11 cy proceedings. or ;rny 
a~~ ign 111 en1 by any such l'cr~o n !'or the benefit nf credito rs or an: other 111 Jrsil;1lling. of an:- of the as,ct , of 
a,11 ~uch Pcr~o11 : 

t c1) Omission : none or the Obli g:1t inns and Liabi lities Ll r Ilic: Gu :1rn11tt)r hereunder 11ill be' 
dek' r111in L'd or in any m,mrll-r afft'ClL'd c1nd no ri ght or the Lender hereunder,., il l in ,11 1y 
rnanner be prejudiced or irnpairL'd by any omi ss ion by the Lender to pru,·c it , cl,1i111 or td 
prow it , full claim and the Lender may prove ~u ch c lai m a, it ~ces fi t and may rL·li·a in 
from prov ing any claim and rnay va lue as it secs lit or rel i· ,1 in from n ilu in 12 ,111y secur ity 
hel d bv the Lender: and 

(bl Right to Include: so long as an: (\ r the l:3orn)ller ·~ Ohl 1g,11i on~ and L.ia bili ti t'.s rt'r11,1 in 
out standing (including such pan tht'.reor. il' ,111) . tha t e.,ceeds the liilb ility Lil' lhL' (iuarc1n t\\ r 
hereunder. ii . the li :1hility of the (iuararnor is cxprcs~ly li 111itcd hereunder). the I. ender 
\\ill have the ri ght to include. in :rny claim made by it. th.: amount o f all sum~ paid h:-, the 
(iuar;,rntor. \lhether unde r thi s Gw1 ra 111 ec or ot hcrnise. and to pro n: c1 11d r:111~ fo r and 
rL'cei1-e di1 idc·nd~ in 1e, 1)ec1 Ill ,uch clairn: any and ;ill 1·igh1 to prO\ e and rank f'ur ~uch 
sum~ paid hy the Guarantor and lo rL'CCi\e the ful l ,11 nou111 or al l diYide11ds in re,pt:t.:t 
th(1 rt:1 d f ;:, hL.~rch\· ~i~sign2d and 1ransf'c rn.:d by th e (j uarant or 10 the I ,cnJ· .. ~r. 

ARTI CLE 3 - POSTPO!\EMENT OF CLAIMS 

3.1 Assignnu:nl 

To sec ure the pa:- 111 cnt . ubsenc11 1L:t: and perfo rm:111CL' l) r its Obl iga1i u11 ~ a11d I .iab il ities to til e l.c·mkr 
hereu11dcr. the G uc1rant0r: 

(a ) a5~ ign , and gr;111 1s ,1 SL'C11r i1 :, inte rest i11 ,ill prc~L'llt and fu ture debt :,; . ohli g:ll iun~ and 
li:ibil iti L'S 0\1ed 10 it by the E3 nrn l\\e r. togctllL·r " it h al l in terest 1herci 11 :111d fee's c1nd othL:r 
charges p,1:-, abl e l<> it in cPn n.:ction thc'rc' \I ith and all liL·n s. sec urit: interes ts. ch ;1rg.L'S and 
oth er securi t:-, the rei'clr (collecti \e l: the .. debts and liahilitil's .. l: and 

(b ) pnqponcs the pa, mcnt. obsen·ancc and r:i cr form:1nce n( the debts and litil0 ilit ies 10 the 
pri or pa:, mcnt. obscn ance and performance of the HorTOl\ er' s Obli gati ons ,111d 
Li abi liti es. to the Lender in full. in cash. 

The Ci uaran l()r agreL'S th:1t the dehb and liabili ties sha ll not bL' paid or pcr!'orrncd in \Vho lc or in pan . :llld 
the ( iuarantnr shall 11 01 i.:ause (lr PL'rmit an,· PLTS()n ,llhL'r than thL' Lemkr to acl'L' pt an:, p,l) lll L' lll or 
pe rfo rmance of or on accou nt o !' the debts and k1bi litics ,, hilc this Guarantee is in effec t. The Ci uaranll>r 
fu rther ag rees that if ,111d 11he11L'1cr it rcce iws an:· moneys rL'present ing the dch1 s and li abi lities it ~h,!11 
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rcc.:ivc and hold suc h 111onc: s in trust for a11d ~hall i1111ncd ia1ely pay the san1 c to the Lende r in add iti on to 
a11d \\it hout otherwi se li miting its c,b li ga tions to pay. ob~c,·w or pe rform the Bnrro\\cr·s Ob li gations and 
l. i,1bili tie, 

.t2 Scvrrab ility 

·1 he pr-m isinns or thi s 1\ rt ic le 3 are i11dcpc11dcnt a11d SC\Crablc frum the guarantL'C ur the: BP1rn1,c r"s 
Ob ligations :rnd Liabilit ies provided hc:n.:in n.:ga rd lcss o f 1\ hcthcr the Ciuarantnr is nhl igatcd under such 
guarn 11 tce. 

3 .3 If \1urc th an One Guarantor 

In the event that the Ciuaran tor is comprised nfmorc th:1 11 0ne Pcrso11 . the 1mw isi011 ~ ur thi s /\nick 3 ,, il l 
,1pp l:- tn tl1L· dehts and liab ili ties ,1\vcd hy the Bnrro\\'c1· t(1 an: cine or nwre (~fthose Persons . 

.-\l{TI C LE 4 - RFPRFS E!\TATIONS AN D WARRA.'I TI F:S 

4. 1 Representations and Warrantic~ 

The Ciuaran tor 111c1k ic's the fo ll u,,i ng representations :rnd 11 a1-ran ti es tn the Lc11der as ,·(1n ti nuing 
rerrescntations and 11 arr,lllt ic~ ~() long ,1s :111y \1r the lforro11 er · s Ohl igat i,i ns and Liahi I iti cs rcmai 11 
outstandi ng: 

(al Authorization , E, ccuti o n, Dcli\'ct·\ and l'crformani:c: the e.,ccut ion. Jcl i\ery and 
pe rfo rmance or th is l ,uara ntce : 

( il if the Guaran t\>r i~ a corpurut ion. l1 c1\c bc·en dul: autho ri1c·d h, all rl'quired 
corporate act ion: 

( ii) if the (iuaran\t)r 1s a p:i rtncrship. ha\c been duh· autho rized lw all required 
pa rt11 crshi p act ion: 

( iii) de, not require rh c consen t or apprcl\ al oi"any ~han:ho lder. pJrtner. trustee. h,,lck·r 
of any Oh ligati()ns and l.i ahiliti cs l)f the Ciuar:111tur. or any guvernrncntal hnd) m 
other rq; ul ato1·~ :1ut hori1y: 

(iv) arc not and 11·ill lllJ\ b..:: in cun1ravcnti(1n oL or 111 con ll ict 1,i th . ,111y l.11, (1r 
regulation by 11hic h the Guaran tor is hound: 

(v) if thl' Gu,1rantur i, a cnrp,m11 i,1n. any term or pn,,·1s1on nf the ccrtiticatc or· 

art icles or incorporati on. byla\\·s. or cnn~t:ll ing doeu111.: nl~ of the: Gu,lf' ;111 t,ll·: 

(vii if the Ci1 1ara11to r is a pan ncrship. an:- term or pro\·ision or the Cuarantor· ~ 
part nership agrec rn t' nt: and 

(v ii l arc nu t and 11·ill nut be. in cont ra\·c11tion or. Nin ct111fl ict II ith. any :1grcl'lllenl. 
indentu re. mortgage. oth ~·r instrument. or underta~ing to 11-hich the Ciuar:111\nr is a 
part) or by 1\ hich it or any or its properties is Pr may be bound or a flee ted :md dc1 
II PI. and 1,1 il l n,it. sa\·c as her..: in pnn ilkd. u 1u s1:· :111y sec uri t1 ink'rest. lien or 

other L' l! cumbrance tc, be creatic'd or impo~ed upo 11 any such pr(lpe rt ies: 

(b) Ewcution : the (iu,1ra111or is e.\ccu ting and de li1cr ing rhi s Guarnntec ar the ~o k a nd 
C.\cl usi\ e request of the Bornrner: 
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(c) :'-lo Rcpn'scntations by Lender: the Guarantor has in 110 1-,-a:, what soever. di rectly or 
indi rectly . S()ught. recei1-·ed 0r relied upon any rqm:sentation or qatement !'mm or a1w 
,1sreement or unck11aki11g ,,·it h the Lender (11· ,rny orticer. empl oyee or agent the Lender 
11 ith respect to any rmlller rel atins to thi s Guarantee. th e Loan . the 8P1-r,,11er· s 
Ohli gations and Liabiliti..: s. the Loan D0cu rnent s. the 1301To11L'r 0r an: other l'erson liahlc: 
or proposed to lx: k1bk r,lr the Bornrner· s Obligati,,,b and Liabiliti-:s l> r an: pa ,1 1hcrc, 1r 
or an: security no11 held or proposed to be held therefor l'rorn any PL' rson 11 lwmsoever: 

(d) Litigation: the re is no liti gat ion or other proceeding pending or. 10 the ~110\\ ledge or tl1L· 
Guarantor. thrcmen..:d :~ga insl. or affecting. the Gu:mrntor or its properti es ,,·hich. if' 
determined aJversch to lilL' Ci11,1ran tor. 11 oulJ ha\e a materi ally atherse effect on the 
linanci :il co ndi ti (>n. prl,JXTties Pr ()PL' ratinns o r the C uaramor and the Cuarantor 1s not in 
dcfoult 11 ith respect to an:· nrder. 11-rit. injuncti ,, 11. dec ree or demand nl' an:, cnu rt or otlwr 
gc,,·crn 111c11t:1I or reb',ula tory authorit,: 

tL') Finanrial Condition of Guarantor : any lina ncial i11i'orn1a1io 11 ,1hi ch has herctofc,rL' 
beL·n ~ubmitted in 11ri1i11g I:" thc Guarnnt or kl the Lender in connect ion hcr..:11it h is trUL' 
and correct. tnd_, prCSl'nt~ the fin,111cial conJitio n or the (iu,1ranto r :is at the J,1te thnco r 
,111J tilt' rcsulb 01 · the 01wr,1ti\l11, or thL' (iuaran tPr f'o r th..: peril>d cun::rcd thcreh: ,rnd ha~ 
been p1·eparcd in acc\lrJan CL' 11 ith sPund :1cc11untinl,! principl es on a basis C\>nsi, tL·nt l:, 
111,1 in tai ned. The Ci uar:1nwr h,.h no kn,i11 led~e n r ,1 11 :- I i:1bi l it ies. continge nt or othcT1, i,c. 
,1 1 the date ,1r , .iid fi11 ,111cia l info rma ti on 11h ich :i re not rclkcteJ in sa id linanc i;il 
i11fim11ati1,n and thL· Ciu:ir,1ntllr h:1s 111,1 L'l ltered into <1111 L"Ullllllitm..: nt s ,,r ,·1i111rac t~ 11 hich 
,ll'C not rL'llec tcd in the fi nc111ci:1I i11fo rm,1ti(111 ,1 hi ch 111,l) h,1, ca 111:iterially ,1Lilc1·sc ..:ffcc t 
upo n ib linanci ,il u 111di tiC>11. opcr,11 ions or bu,i n..:ss :1~ 11 0 1\ cnnducted: 

t I') Finanrial Condition of Borrowl'r : the 13 (1 rro,1er has furni shed thL· Gu:i r:llltm 11-it h al l 
linanci :tl and ot her informat ion and copies or :111 ,1grccme111s. instrumenrs and nth L-r 
111·iti11gs II hieh till' Ciuarantur has rcq ucstcd concerning the lk,1nmer. the Lo:111. the 
l.forr<)\\..:r ·~ Obl igations and l.i:1hilitiL'S. lhL· Lu,lll D1icurne11b. tiiL' [3,11n111cr· s 1·cl J ti o11 .,h ip 
1Y ith the Lender :md the n:llure. scope and e:-:tent or till' risk ll'hich the Guarantor ,1s5 umes 
:111J i11eur, umk: r ti,i, Cu,11 ,iiiil'c : 

(l,'.l Future Financial Information : the Ciu.1r;111t ur ha~ e, 1,1 bli shcd means satisf;1ctor: to rt oi 
ubt,1i11in g l'n,111 the 13 nrT011cr. independent ly l>f' the I. en der. nn a continuing basis such 
,Jdditional Pr l'uturc: linanci,11 and nthcr inl<1nn,1tio11 ;1 11d co pic:s l'f all ,1grec1lll' lll S. 
i11 ~t ru11i -:1its and (,t her 1-1 riti ng~ as it 111 a: deL·m appropri,1te ur de :-- irahle conL·erning the 
l.uan. the f1orro\\L'r. the Bo1-ro11L'r·~ Obligat ion, and l. iabi li tiL:s. tht: l.0;111 Ducumems. the 
Bo1T,l\\1.:r·s rcl:1lio11 ship II ith the Lt:nJ-:r and th..: nwure. scopc ,111d e:-: ten t uf the ri sk 
1,hich the (iuara111m assumes and i11cms u11J..: r thi s Ci11 :~1·:1111cc: aml the (iuarantor has 
rL'V iL·11ed suc h docu1nc·11t ~ and othcr in li.1n na1 io11 as it k1 , dtT111..:d c1pprop1·iat e i11 ordcr w 
permit it t\l be fu ll y appri sc>d 1ll' the operations. bus in..:ss. pn,pcnies or lina11ci;d co11Ji1 ion 
nl' the Hc,1Tn11·cr :rnd has. in ClllL'ring into this C,uarantc'e made it~ 011 n crL·dit anah ~ i ~ 

i 11depenck11t and II ithout rel i:rnce upnn am i 11 fnrn1a1 ion co1nm1111ie;1ted to it by the 
L(·ndcr: 

(hJ Financial Benefit : the Guarantor has dcrivc:d or CXJJL'CIS to dcrive il li nanciill ,1th·,.1111agL' 
rrom each and ever:- lo,1n or other C\IL' nsic,n of cred it :md from each and ever: rene11~1I. 
c:-:tcnsion. release of u, JJ ateral or 1>ther rc li nqui ~hment of !..:gal ri,d1t s m,1dc or granted or 
to be made or t'-ranted hy the Lender to the Born)11Cr or any ot her Per,on in cpn1Kcti ,)11 
11 ith an,· pj' the !3nrr1l\\cr· s Ob li gati ()ns :111d Li abi lities: :inJ 
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( i J Binding Obligations, Etc . thi s Guarantee has been dul y executed and Jeli vered by the 
Guarantor lo the l. i:ndcr wi thout condition and constit utes a legal, \·alid and binding 
ob li gation of thi: (i uarantor enfo rceable agai nst the Ciua rantor in acrnrd;.incc v. ith its 
terms. except as cnfrll-cL'ahi lity ma:, he limilc'd by hankruptcy. inso lve nc y. rellrga11i 111 tion . 
similar laws affecting creditors ' rights generally or gener,il principles o f equity. 

ARTICLES- MISCELLANEOUS 

S.1 Entire Guarantee 

Upon the e.xec ution rind deli very b> the Gunrantor to the Lender of th is (i uarantce. thi, C,u:irantee will hc
dcemcd to Ix: finall y excrnted and de li vered by the Guarantor as of the date hercof'and will no t be subject 
t<) nr affec ted by any promi se or condi tion ,1ffect i11 g or limiting the li abi li ty ur the Guaran tor c:--cept as set 
li>rth herei n and 11 0 stateme111. rL'J1reSL'. lllati o11 . agreement or promi se 011 the pan or the Lender or an:, 
orficer. em ployee ur agen t thereo f un less contained herein forms :t ll\ pan or thi s Cuara nt ce or has 
induced the maki ng hereo f or ,., i 11 be deemed to affect the (iuarantur· s I iabi I ity he reunder . Thi s 
Gu ara ntL'e compri ses the cornpkte. fi nal and int egrated agreement or the pai1ies hereto 011 the subject 
mm ter here\\f and supersedes all prior agreement s. 11 ritkn or ural. un such suhj ec t rnalll'r. This Ci uarnntec 
1-\ i II be operati ve and bind in g upon ewry signatory hereto 11 ot11-it hs ta11cli11g the 11011-execut ion hereof hy 
an> other proposed s ignator: hereto. 

Lender's lkconls Cond usin' 

The statement i11 writ ing of :111 officer of the I.ender o t' the amount of or exi stence of a11y or the 
Borrowcr· s Ubli ga tio11s and Liabili ties or as to the occurrence of any fai lu re b: the Borrcnver to full y a11d 
punctually pay. \>bse r\ e or perfo rm any of the Horro 11 er·s Ubligati 1,ns and Liabi lities ,,hen due or 
req uired. as the case may he . will be bi 11di 11g 011 and conclus ive again st the Guarantor. and a ll right to 
questi on in any way the Lemkr·s present or future met hod of dea ling with the Borr(mer or an:· Perso n or 
Pc1so11s 11 011- or hereafte r li ab le to the Lender fo r the Bo1T0\1 cr·s Obligations and Liab iliti c~. or any pan 
thereof. or II ith any securit v now or herea fi cr held by the I .,: 11dcr th, ·r, ·l;H pr II it h any property cnverL'J by 
such sec uri tv is hercl1\ waived. 

5.3 G uarant or Principal 0dltor 

h11· the purpo~e ol'gn:ater clarity i1 is ht:' reb:, declared to be the intention (>f"thc panics that th is Guarantee 
\1ill he consrru ecl so as tn impose the like l1 hli g:1ti on upon the Guarantor as i f" the Cuarantrn· had 
CO \Ttia nt ed as il pr inc ipal jo intly and severally with the Borrrmcr 11ith respect to the l~ rn-rc,11·er·s 
Obli ga tiuns a11cl Li abi lities :111d n,) t as a surety. 

5.-J Corpora te Borro\\cr 

It is 11 01 necessary fo r li1L' Lender to inquire inw the po\1crs or the Bnrn)\\ er. it· a corpDrat iun partner,hip 
or a tri1, t. or the o ni ccrs. direc tors. p,rnncrs. tnistees or agt'nt s actin ~'. or purporling to :1L"l on it~ hl'i1,t1r. 
and an:,· llf the 13lllTO\\er' s Obligati ons and l.i ahilitics made. Cl"L'<lk'd. incurred or ass umed in re liance upon 
the professed e.,e rcisc of such po11crs will fi.mn pa rt of the B\llT(n1 er" s Ob li g:iti ons and Liabilities en: 11 
though those lfommer's Ubli~:itiuns and l. iabilitics arc () r \.1c> re irrt:gularl:-. rraudukn tl:-. dc l--·ct i\ c·I~ w 
in t'n rr m1ll: made . created. inc urred or assumed by or in e:--ccss or the p<rnLTS of the 13nrrtn1c r or of ib 
oi'li ce1·s . diri:c tors. partners. tru:-- tces or agents and not1vit hstan,i i11g that the Lender Im~ spcciti c 1int ice or 
the 110\,i:rs <)1"thc Borrower or it s onici: r~. dirccwrs. pa rt ners. tru'1ees 1,r agents. 
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5.5 Guarantor lo Kl·ep lnformt'd 

The Ciuarantor ag rees 11 ith the Lender that ~n long as an _v ()f the Bor-rm, cr· s Ohligati()ns anJ I .i~rbilitics 
remain outs tanding it shall assume al l rcspons ihilit) fl lr h..:ing and keering it se lf' inl"orrned o l"the fin:rn ci;rl 
cn11dit io11 o f the Bornrner and or all uther ci rcumstances hea ring upon the nature. scope and e., tent o i' th e 
ri ~k 11 hich it assumes and incurs under thi s Ciuarantec . Without limiting the foregoing. the Ciu :.mrntor 
shal l enter int l1 such agreement s and arr:rngements 11 ith the Borro\\er a~ rm:, be nece~sary to cnsurL' its 
rece ipt o r notice or such matcr i;:il changes a11cl o l' period ic fin:mcia l sta1cnH.: 11t s. TllL'. (iuara11 t<1 r e.,pre~s l:, 
11aiVL'S an:, n:quircmcnt that thc Lcndcr aJv ise. J isclose. di scuss or del i\'\::r noti ce to the Guarantor 
regarding the l)JlL'rations. busin <:~s. prope11ics or financial conditinn of' the Borro11LT m 11 it h respect to an) 
(k !ault by the Borrower in it s payment or perli1nnance nt' the Ro1-ro 11 cr' s Obligati ons and Li abili ties 
11 hether or 11 01 kno11 ledge or such cond ition. orcrati ons or defaull is or reasont1bly could be in the 
possess ion of the (i uar:111t or and 1\ hethe r or not suc h k1101vledge is in the pussess il,n uf the l_e11dc1· bel'ore 
or :ilicr the exl('11s ion of :.Jll ) c.:recli t gi1 111 g ri se t() Ohli gati u11 ~ ;urd Li:.i bili ti c, h:, the 8 u1-ro11-L'r. 

5.6 Effect 

The prm·ision, or thi s G uar;i 111ce are in addit ion to ~,nJ 11 0 1 in su bstit uti on l'nr th e prn l' is iuns ni' an:, utli cr 
guarmllcc or :111_1· debenture. 111ongagc. note. pledge or ll ther securit:, or evidence of' li abilit:,· held h1 the· 
I.ende r. all o r 11 hi ch will he construed as co111plernentary h) each other. No thin g conta ined herein 11 ill 
prL'1·cnt the Lenda i'rnm enflll'l:ing an:, othL'r g.ua ran tec nr an:, debe ntu re. rn ongage. nnte. pledge llr ot her 
security or e1 idencc of' liabi li ty in accordance 11i1h it s IL' l'lllS. 

-5-. 7 Relation~hip of the Parties 

.-\111 sum l~rlling 11ithin the terms Pf'thi s Cuarar11L'C 11hich 111;1_1 not be rt·eo1·er;1b le fro m the Ciuar:intnr l l ll 

the follling or:, guaran \ce. \\hcthcr hy reason of any lcg<tl or eq uit able li mi tation . di s:1hili1y. incapaci ty. or 
an:, other fac t 01· ci,·cumstancc. ;1110 11 hethcr bl(l1111 to the Lender () r not. 11 ill nevertheless be rec(11 crahle 
!'rn m the Guarantor as an inucnrni fi cr 01' the Lender. 

5.8 Sun iYal uf \.Yarra11tit:s 

/\ 11 cn1 enan ts. :1grec rnc111 s. represern atinns and 11 arrant ie~ 111 :1 dc herein 11 i 11 , urv i I c th<: e:-.ectll ion ;111 d 
del i1·en 01· 1h is C,ucrrantee. 

5.9 Failure or l11d11lgencl' No l \Vai , ·er 

·n fa ilure or Jc la) nn the pan of thi s Lender in thc exerci ,;e ur an:, pu11 cr. right of pr iv ilege here under 
\\ ill operate as ;:i 11 ai vcr thcrco1·. nor will an: single l) r partial e.\crci se or any such ro 11 er. ri g.ht 01· 
pri vilege preclude any other or t'unher e.,crcise oi'a n\· such pL111 er. rig.ht 11r pr i1·il<:ge. ;\ II pm1l' rs. r·ig.ht s 
and privikgc::; hereundl' r :ll'e cu111ulative tll . anJ not e.\clu si1 e oi'. ;111: pu1\ ers. ri !;,hls 1i r pri1·ikge, 
ulh L'r 11 i,;e a1·a i la bk. 

5. 10 i\oliccs 

:\ny noti ce. dern a11d or ut hL'r d()C UlllL'n t t1) be given. or all\ dcli 1c'n · to be made hereunder 11ill be el'kc1i1\: 
if in 11ritin g and de-l ivered in Pcr;;o n and lc rt 11 it h. or if fa:-.ed :ind conlinned b: prepa id r·cg.i stered ktkr 
addressed to the a1t enti o11 of: 

BA~CO RP FINA~CIAL SERVICES INC. 
BA~CORP BALANCED MORTCAGE Fl li\D II LTD. 
BANCORP GROWTII MORTGAGE FUND II LTD. 
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c/o 1420 - I 090 West Georgia Stred 
Vancouver. BC V6E "3V7 

:\ttcntion : Mike Saha. Vice President 

Fax No: 

,_, i th a copy to : 

FASKEN MARTINEAU DUMOULIN LLP 
Barri sters &: Solicitors 
Bentall 5. Suite 2900 - 550 Rurrard Street 
Vancouver. BC V6C 0/\3 

/\tkntion: 11rent C. Clark 

Fax No: 60-1,63 1.3232 

( b) in the case of the Guaranto r. addressed as fo l lows: 

CRllZ CUSTOM HOMES LTD. 
DANIEL RODOLFO ASTETE-CIWZ 
223 Lakeside Greens Co u11 
Chestermere. Albena Tl X IC8 
1770374 ALBERTA INC. 
SllNSET HOMES LTD. 
PEUHO ARNOLDO OCANA MULLER 
2124 32 /\venue SW 
Calgary. Albe11a T2T I W8 

Attenti on: 

Fax: 

with a cor y to: 

MASlJCH LAW LLP 
Barri stce rs and So li c itors 
125 - 8838 Blackfoot Trail SE 
Ca lga ry. Alberta T2.I 3.11 

At tenti on: Lev Kra1mtr 

Fax No : (403 ) 543 , I 111 

A ll) notice. demand or 0th.er doc ument or del ivery so gi,-en or made I\ ill be cle.::med to lrnw been given 
or made and received at the time o f deli very in Person or 011 the business day ne xt follo,ving the date or 
the !ax ing or the same, Any party hereto may from time to time by notice in \vri tin!:!, change hi s or it s 
address (or in the case uf'a corporate pa11y. the designated recipient ) for the purpOSL'S of thi s Section, 

5.11 Expenses and Fees 

The Guarantor shal l pay al l costs and e:>.pcnsces. including.\,\ it hout limitati on. la11-) er·s fees (on a so li ci tor 
and hi s 01\11 c li ent basis) and acco untants fees . incurred by the Lender in co nnection with the paymen t. 
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nbserva11ce and perfo rma11ce of the Born111er·s Obligations a11d Liabil it ies or a11y part thereof. \\ het hc·r 
such pay1m:nt. obse rvance or perfornlil1H.: e be made b\ the B01To11 er. the Guarantor or :rny other Pcrspn 
11()\\ or herea fter liable therefor in \\hole or in part . The Guarantor shall inckrnnit~-- and sa ,·c lrnrmless the 
I .e· nder from any c la im. loss or dam:1ge II hatsoever ari sing out nr or in connl'ction \\ ith thc Guaran tee. 

5.12 Time of !he Essence 

Time is of the cssc11ce oft hi ~ Guarantt'e. 

5.13 Modification of Guarantee 

Nn altcratillll. modification or II ain:r ()f thi s Guara ntee or an, or its 1enm. pro,·isions or cc,ndition~ \,ill 
be binding ll11 the l.enJe' r unkss madc in \Hit ing O\Cr the: sig1iat ure (1fa 11 :1uthori ted orticc r· ofthe I.ender . 

5.U .Judgmtnl Currenc~· 

Ii' li ir the purpose (11' obtaining judgrn ent in an: court or ca lcul ~11ing the liabilit: ofCiuaranll lf hereumkr it 
is nece~sary to conven a ~ 1.1 111 due l1 c: reu11der int o Canadia n dolLir~. the rate ol· L· .,c ha11ge use·d II ill be that 
at \\·hich in acc(,rda ncc \\ ith normal hanh: ing proceclure·s the Lende r c, iuld pun;h,1sc C 1nad ian dollc1 rs II ith 
the ot her ap pl icable cu rre ncy on the bus iness d:1y preceding that 0 11 \\ hich li n:il _jud gme nt is given. or· i11 
the c,1 se () r the e.,erci sc o r nonjudi cial remedies. the bus inc5s ,fay precedin;; 1he day fina l ca kulati ()n or 
liab ilit) hereunder is to he 111 :1dc . Th.: ohl i;;ation l1f(iuara11\(1r in res r ect or :111) suc h sum due from it 11 ill. 
nut\1 i11istanding an:- _judgmc11t in C111:1di ,1n dollar~. b.: di ~charged 0111' 1,., tile e.\ tcnt th;1t. () ll the bus i11c·ss 
ddl ru l l\l\\ i ng re'Cc i pi h:, th e l, ,:mler· (\r the S lllll adj udged ~() due· i 11 Ca11aclian d(I I J;irs. II hethe' r b:
rca l i 1.a 1 i,)n 011 a judgment. nDnjudici:il lc.1reclnsurc or uth L:r mean~ ,1f' cnllec1in11. the I .ende r rna: in 
;1c cordancl' \\i th normal ba nh: in ;; pn,cedure·s pu rc ha se tile Ot her Currrnc:, 1,ith the C rn adi :rn dollar~. If 
the Other Currency so purchaSL'J is less tha n the sum origi na l!:- due to the Lender in the Utht:r Currcnc \ . 
the Ciuar·anto r agrees as a separ:1te ob li ga tion and 11l1t1, ithsta11ding an:- ~ucli _judgrm:: 11 1 to inde111 nit\ the 
1.cnJ cr again ~! such loss . 

ARTICLE 6 - I\TF:RPRETATION 

6.1 Htadings 

i\ 11 hc';1dini,'S and title~ in thi s C u11rn11tee ill'C for rclc rc11ce uni _, a11 cl MC no t lt) be used in the intL·r·prc'Wtil ll1 
nt' the' terms hcrcof. 

'1 .2 lnt c rprctalio n 

\\ 'hacver the singul ar ur mascul ine or ne utc:r is used herein tile s:1mc ~hall be construed il S 111e,1ni11g ti ll' 
plura l (1 r the ti.:111ini11e' ur lx1d~ corplli·c1te' or\ icc-\·crsa II he re the celllll' .\ t or the p:1rti es hcre'lfl Sl ' r·cquire . 

(d Sn·rrabilitv 

If :111, pro,·i, il1n (,r thi s Ciu:1ra11te'L' or an_, pan the• rc' llr is he !'01111d or ckte rrnined to be im·alid. ill egal nr 
u11 c11 forccab lc. tha t pni,·is ion or ~u..: h part there,1f,\ill h..: sewra bk rrorn thi s Guarant ee and the' re111ai 11 clcr 
llf' th is (i uaranke 1, ill be CL111s1rued as if such in valid. illega l or uncnfr,rccahlc pro\·isi () n ll r par, h:1cl Dl'Cl1 
cil' le te·J hl'rl'l"rom. 

6A Applicable Law 

Thi s (iu ,1r,1nkc: ,llld thc right,; and obli gatitin~ ufthe' (iuara 111l1r and thL· I .c11Lkr hereunder 11 il l he i,'( 1\e'rncd 
and be co nstnrcd accordi ni,! 10 th e l,111:; of the Prcnincc c) r /\lbc rt :1. 
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6.5 .Jurisdiction 

The C uaran tor irrevocabl y agrees that any lega l action ur proc c:cJin g against it 11i th r('s pc:c t to this 
Guarantee may hL' hr()t1 ght in the courts () f the Prol' ince ilf' Alberta. or in such other court as the Lemler 
may elec t and. by e:,.;ec uti on and de live r> of thi ~ Gwmrntec. the li unrant or irr·evoca bl y submit s to each 
such juri sdicti on. The Guara ntor irrevocabl y consents to the service of an:, and a ll process in an: suc h 
;1cti on or proceeding hy the mailin g or copies lll- such proCL'SS to the C,uara nto r by registe red ,1r ccni li L:d 
mai l at the add ress s.:t fort h in Section 5.10 hereto . In additi on . Cuaran tor irn:nicably 11:1i vcs to the 
l'u lk st e :,.; tL'nt pe rm itted by l:m any object ion 11h ich it may 11 011 or herea iier have to the la) ing of vem1e in 
any suc h ac ti on or rroct.:edi ng in either: (a) an:, court ~itti ng in the Provi nce of Albe rt a: or· (h) any other 
cou n as the l. emler may elect: and hereby furthe r irrevoca bl _1 wai1es a11y c la i111 that nny :; uch for um is an 
inu 1nvenie nt ll \J'lllll. The Ciuarant (1 r furt hL: r agrees th at a li 11 al j udgmen t in J ll ) such ac tion or proceed ing 
11 il l he co nclusive and Ill:!) be en forced in :rn y othL'r _i ur isJi ction h: suit on the j udg men t or in an: lither 
111a1111cr pru1 idc-d by l;-111 . 

6.6 Multiple Guarantors and Lrnders 

If more than orJL· Pcrsu11 c.\ L'cutes thi s instru1nL:11 t ;1 ~ Guara 11 tor the p1 ovi~io11 .-. hcre0f'11il l be read 11ith all 
gr:1111 ma tica l changes 1hereb: rende red nece~~ary a11 d each rc l"crencL' tu the ( iua ran tor II ill inc lude L:,n:h 
and e\ery one or them sc\'erally and a ll rerrest.'nliltil1ns. 11 a1Ta rlli t::s c,iven:int~ and agSL·em e· nt~ hc1·e i11 
contai ned 11-i II be lb : med tu he th <:: j uint and SL'1·era l rq1r('SL'll t,tl ions. 11 :11T:11ll ics. uJ1 ena11 ts ,rncl 
agreements o l'cach such l' erso1 1. 

If thi , i11 stru111 cnt is giw n to or is in fill <' Ur or more than one Lende r the provisions hcn:0 1· ,, ill be re:1d 
11 ith all grammatica l ch:ingcs there by rendered necessary and each Lender or any one or lllnre or them 
11 ill be enti tl ed to enfo rce all ,1f the' rights and l'l' lllL'dies of thL' 1.L·nde r hcr·eunder aga in ~t thL' ( iuara11 tor or 
each f1c 1·son comprising the Guar:rntor. 

6. 7 Successors and Assigns 

·1 his Guaranke 11·ill he bi 11di11g upo11 the ( iuaranto r and it s he irs. e:,.;ec utcH·s. admi nistrator, . pt.' r~o11 :tl 
r,_·prL', ,:- nli1 ti1-,·, , 11rc,~,, nr, and per111 it tcd assigns. ns the case rrnw be. and ,~ill cnu re to the benL' tit nf the 
I .ender and its successors and assigns. ThL' I.ende r 111ay ass ign or otlll.TI\ ise tran , f'c r thi s Guara nt ee· or any 
oi' its rig ht s and po11crs hereunJLT in 11holc or in part 1\ ithout 1wtiLe. 11 ith a ll or any uf tli e 11,11-ro,1 er· s 
Obl igat ions and Liabili ties hereby gua ran teed. and in such eve nt the ,h :i ignec' 11ill haH' the s:1111e right~ 
and remedies as if or iginally named hcrL·in in place nft hc LL'nLkr to the e:,.;ient :1s the same arc ass ig1 1L·cl. 
The Cuarnnt or ma1· 1w t ass ign m othen1isc transfe r a ll or any pa rt or its rights or (lh ligati c, ns hc1·c·1111der 
11 it hout the prit1r 11 ri tt cn con sent of the Lende r and nny such as si gnmen t ,H tr:rn , li.: r 17t 1rporicd 10 he madL' 
\\ ilho ut such consent , h:-il l be inc'l fL-c ti1·e. 

6.1:l Counterparts 

Thi s :\ ):2.rec mL' llt m:1y he e.,ccutcd in c,luntn pa rt., and an l' \CC uted cn11) u r th is ,\g rcc n1l't1t m:1y he 
,k li1 l' red b: electro nic l:1csimilc transmissinn L,r () thcr mc:rn \ pf L'kctrnni c CL1m111 uni cati,1n c;1pabk ol' 
11roduci11 g a signed pr int ed c,ipy nf this :\ grcL: lllL'nt. Anv such rxecution and tldinT~- will he dee med 
to haH oc('urred as of the date sci forth ah,we hv the party so ddinring sueh cop~·. 

/ Ill/:" NL\ JA /,\ /)J:R OF n /IS [' ./(; r IS !.\'T[.\Tf()\ ' .lf_f_ )' /. !:'FT /3/ ., I \'/;_ 

SJ( ; \ .Ill R F f'_..j (; u s; 70 !-D/. l.()11 } 
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Nove1nber 

EXECUTED thi s 6 day of Oc.t<>OOl·. 20 IQ_ 

1·have the authority to bind the corporati on 

1770374 ALBERTA INC. . by its authorized 
signatory( ics l: 

Narne : PBdro c ::·ana. 

Title: . Pt£::s1dent and Se c ret a l."y-:"r=: c..::--tn e:r 

I ha ve the authority to hind the cnrroration 

SUNSET HOMES LTD .. by its authorized 
sig.natory(ics): 

Per: 
Name: 
Ti tle: 

I have the authority to bind the corporation 

SIGNED. SEALED and DELIVERED 
hy DANIEL RODOLFO ASTF:TE
CRCZ in the 
presence of: // ~ 

_, :;;r ~ --~ 
d ~---

Print Nmnc 

Address 

Occupatiun 
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SIGNED, SF.ALF.I) and DELIVERED 
hy PEDRO ARNOLDO OCANA 
MliLLER in the / 

pres~e1.1ce of: . __,,,., ~ :.-::=--/ ~ --
/,,,. .····· 

Print Name 

1\cldrcss 

01:1:upatio11 

- I 9 -

PEDRO ARNOLDO OCANA 
MULLER 

Thi s is page 19 of an agreement cntitkd ··GUARANTEE AND POSTPONEMENT OF CLAlMs·· and 
111:1de by CRUZ CUSTOM HOMES LTD., 1770374 ALBERTA !:'JC., SUNSET HOMES LTD .. 
DANlEL RODOLFO ASTETE-CIWZ and PEDOR ARNOLDO OCANA MULLER in favour of 
BANCORP FINANCIAL SERVICES INC. , BANCORP BALANCED MORTGAGE FLND II 
LTD. and BANCORP GROWTH MORTGAGE FUN D II LTD. in con 11 t·c ti on with loan( s ) of" 

-$5·i-:itr.OO(H>ftto ALVARO LIMITED PART'I/ERSHIP 
t) '::)i-3,·~J Ol)..). (,'O 
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THE GUARANTEES ACKNOWLEDGEMENT ACT 
(Section 3) 

CERTIFICATE OF NOTARY PUBLIC 

I HEREBY CERTIFY THAT 

1. Daniel Rodolfo Astete-Cruz of Calgary , Alberta , the Guarantor named in the Guarantee 
and Postponement of Cla ims dated the 61

~ day of November 2019, made between 

Cruz Custom Homes Ltd, 1770374 Alberta Inc, Sunset Hornes Ltd . Daniel Rodolfo Astete
Crus and Pedro Arnoldo Ocana Muller 

and 

Bancorp Financial Services Inc . Bancorp Balanced Mortgage Fund II Ltd , and Bancorp 
Growth Mortgage Fund II Ltd . 

which th is Certifi cate is at tached to or noted upon , appeared in person before me ancl 
acknowledged that he had execu ted Guarantee and Postponemen t of Claims. 

2. I sat is fied myself by examinat ion of him that he is aware of the contents of the Guarantee 
and Postponement of Claims and understands it. 

Certificate by Lev Kramar, Barrister and Solicitor at of the City of Calgary. in the Province of 
Alberta thi s 6 day of Novern ber, 20 19. 

,. 
I declare that I am a lawyer entitled to practice law in the jurisdiction in which this Certifi cate has 
been executed. 



l\ :r, una I CJ uaranlL'c· 

THE GUARANTEES ACKNOWLEDGEMENT ACT 
(Section 3) 

CERTIFICATE OF NOTARY PUBLIC 

I HEREBY CERTIFY THAT: 

1. 

2. 

1-Vndk- H,,/ic=,,,· 
f?,edro ,\ Ocana -\ of . Calgary , Alber;.a , _, the 
G, I Ot0S)tf€ nod tt))tf-tY,€rl\n,rn- ffi L1<)1(h5 
2019, made between ' 

Guarantor named in the 
dated the 6 th day of November 

Cruz Custom Homes Ltd , 1770374 Albe rta Inc . Sunset Homes Ltd. Daniel Rodo lfo Astete
Crus and Pedro Arnold o Ocana Muller 

and 

Bancorp Financial Serv ices Inc , Bar.corp Balanced Mortgage Fund II Ltd. and Banco rp 
Growth Morigage Fund II Ltd 

which this Certificate is attached to or noted upon , appeared in person before me and 
b;knowledged 1 :z:: he ,.., .. had executed the 

\ 1QYQvy\:i1:' C\tyj ;-tef2::x'7 elt-Jnt o:f Cblh "\ 

I _ satisfied myse lf by e~amination of him ,t.h/ he is awa re of the contents of the 
C ' "( , -:::,, ·- ' I} _'.) and understands it. 

Certif icate by Lev Kramar, Barrister and Solicitor at of the City of Calgary , in the Province of 
Alberta this 6 day of November, 20 19. 

I declare that I am a lawyer entitled to pract ice law in the jurisd iction in which this Ceri ificate has 
bee n executed . 

STATEMENT OF GUARANTOR 

I am the person named in th is Certificate . 

\ ' ) \ ' -----.::..__, 

vitJ(b p;~~1e\~oci;,q LktT\e.r-
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BETWEEN: 

CRUZ CUSTOM HOMES LTD., YYC FRAMING 
LTD., SUNSET HOMES LTD., DANIEL RODOLFO 
ASTETE-CRuZ and PEDRO ARNOLDO OCANA 

MULLER 

AND: 

BANCORP FINANCIAL SERVICES INC., 
BANCORP BALANCED MORTGAGE FUND II 
LTD. and BANCORP GROWTH MOIHGAGE 

FUND II LTD. 

GUARANTEE AND POSTPONEMENT OF 
CLAIMS 

FASKEN MARTINEAU DUMOULIN LLP 
Barristers S, Solicitors 

Uentall 5, Suite 2900 - 550 Burrard Street 
Vancouver, BC, Canada V6C 0A3 

Telephone: 604.631.313 .1 

Counsel: Brent C. Clark 

File No: 315128.00002 



This is Exhibit "I" 

Referred to in the Affidavit of 

Michael Saba 

Sworn before me this 16th day of 

November, 2022. 

A Commi and for the 
Province o nt1s olumbia 



SUBORDINATION AND ST ANDS TILL AGREEMENT 

THIS AGREEMENT (this "Agreement'') made as _ _ _ _ _ . 2019 between 1788459 
Albe1ta Lrd. (the· Vendor"). Bancorp Financial Services Inc .. Bancorp Balanced Mo1tgage Fund 11 
Ltd. and Bancorp Growth Mortgage Fund Il Ltd. (coUectively. the "Lender''). Alvaro Developers 
Inc. (the .. Reglsterrd Ownrr"). and Alvaro Limited Part11ersbip (tlle '"Bene.flchll Owner" and. 
together with the Registered Owner. the ·'Borrower"). 

WHEREAS the Bo1rnwer incmTed indebtedness in the principal amount of $1.140,000 fl-om 
the Vendor (the "Subordinate Indebtedness") as evidenced by a promissory note dated overnber 
25. 2019 (the ·'Subordinate Indebtt>dness Note") and such Subordinate Indebtedness is secured by a 
$1.140.000 vendor take-back mortgage (the "Subordinate Mortgnge" and together with any other 
agreements or documents granting sec1uity over the Bo1rnwer·s assets to secure the Subordinate 
Indebtedness, collectively. the "Subordinate Security" and the Subordinate Security together with 
the Subordinate Indebtedness Note, collectively, the "SnbordJnate Docnments") against ce11ain 
lauds legally owned or to be legally owned by the Registered Owner and legally desc1ibed as (i) Plan 
1332N: Block 2: po11ious of Lot l and Lots 2-4. iuclusive. and (ii) Plan 1332N:. Block 2:. p01tions of 
Lot 1 (collectively. the "Lnnds''). 

AND WHEREAS the Vendor paid the Ness Excavating · o 733 - 209 AB Inc. invoice in the 
amount of $29.354.31 . for costs relating to the development of the Lands (the " i es Paymt>nt") at the 
request of the Bon-ower. with the understanding such Ness Payment would be repaid by the 
B01Tower. 

AND WHEREAS the Bonuwer has or will incur indebtedness from the Lender on ru1d 
pursuanr to the te1ms of a conuuitment letter dated September 23. 2019 (as amended. restated or 
replaced from time to time. the "Commitment Letter"). The indebtedness pmsuant to the 
Commitment Lener relating to the consni1ction and development of the Lands (including all increases 
thereto from time to tin1e and any advances and readvance thereof from time to time. collectively. 
the ·•senior Indebtedness") is to be secured by. inter aha. (i) a $5.350.000 collateral mo1tgage (as 
amended . restated or replaced from time to time. the "St>nior .Mortgagt>") against the Lands and 1he 
other lauds and propetty described therein as being charged thereby (such other lands and property 
rogether with any and all prope1ty charged by the other Senior SecU1ity (as hereinafter defined). 
collectively, the "Property·). (ii) an assigmuenr of rems and lea e. against the Propeny (the 
·'Assignment") and (iii) a geueral secmity agreement (the "GSA". and together with the Senior 
Mongage, the Assigmnent and each other document enrered into fi:om time to time by the Bo1rnwer 
in fav01u· of the Lender for the purpose of securing the Senior Indebtedness. collectively. the ··st'nior 
Security" and the Senior Secwity together with the Commitment Letter. collective. the "Senior 
Documents''). 

AND WHEREAS it is a condition of the Lender making any advance to the Bon-ower that the 
endor and Bo1rnwer execute and deliver th.is Subordination and Standstill Agreement pursuant to 

which. illfer alia, the Subordinate Security will at all rimes be postponed and subordiuate to the 
Senior SeclU'ity: 

AND WHEREAS the Vendor has agreed to subordinate and postpone the Subordinate 
Indebtedness. the St1bordinate Security and the odier Subordinate Documents ro and in favom of the 
Senior Indebtedness. the Senior Secwity and the other Senior Documents. Reference herein to the 
Subordinate Indebtedne s, Subordiuate Docmneurs. Senior Indebtedness and Senior Document 
includes au renewals. extensions. amendment . modifications, and restatements thereof or thereto 
from time to time. 
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NOW THEREFORE for good ancl valuable consiclerarion (the receipt and sufficiency of 
which is hereby acknowledged) the parties agree as follows: 

I. Covt>nauts, Rt>preseutations and Warrautit>s of tbt> Vendor. The Vendor consents to the 
Senior Indebtedness and the Senior Documents and coveuants. represents and wanarns 10 the 
Lender that (i) the Subordinate Indebtedness and the Subordinate Documenrs are i.Ji good standing 
and the Bonower is not in default thereunder. (ii) it bolds no secmity of any kind against the 
Propeny other than the Subordinate Secrnity. (iii) it is tbe registered holder of the Subordiuate 
I11debtedness and the Subordinate Documents and has full power. authority and legal tight to enter 
into this Agreement. (iv) other than the Ness Paymem the total principal amount owing to tile 
Vendor by the BoITower is no more than $1.140.000 as of December _ . 2019. and (v) the 
Subordillate Indebtedness sllall not be repayable Lmtil the Lender confums iu writing to the Vendor 
that the Senior Indebtedness bas been repaid in full and the Bonower no longer has auy 
indebtedness owing to tJ1e Lender. and (vi) it will not allow the p1incipal amount of1he Subordi.J1ate 
Indebtedness to exceed $1 .140.000 without the Lender's prior wi-itten consent. Upon request by the 
Lender from time to time. the Vendor shall provide to the Lender copies of the Subordinate 
Documents or a statement of the Subordin!He Indebtedness then outstanding. 

2. Subordination and Postpontmrnt. Except with respect to the Ness Payment. the Vendor 
hereby subordinates and postpones the Subordinate Security. the other Subordinate Documents and 
the Subordinate Indebtedness. whicli shall be a second primity lien and charge against the Propeny. 
to the Senior Security. the other Senior Documents and the Senior Indebtech1ess and agrees with the 
Lender that the Senior Security shall be a first pri01iry lien wd charge against the Propeny for the 
full amount of the Senior Indebtedness plus interest and costs. No discharge. release or waiver by 
the Lender of any of the Senior Sectuity against or in respect of the Propeny or any person or any 
mnendment. renewal. exrension. replacement. modification. supplement or restatement of any 
Senior Indebtedness and/or the Senior Documents shall require notice to or tl1e consent of the 
Vendor or otherwise affect the subordination and postponemem of the Subordinate Security. the 
other Subordinate Documents aml the Subordinate Indebtedness hereby granted by the Vendor. The 
Vendor agrees to execute imd deliver. upon request by the Lender. sucll fmrher i.nstnuneurs and 
ag:reemellls as may be reasonnbly required by the Lender to confom and give effect to the 
provisions of this Agreement and to register and record or file notice of this Agreement and/or this 
subordiuatiou and postponement of the Subordinate Secmiry and tlle other Subordinate Documents 
in :my office of public record as tlle Lender may consider necessaiy or desirable from time to time . 

3. Amendmrnt. Nothing in this Agreemenr nor i11 tlle Subordinate Security or in any other 
anang:ements or ag:reemems between the Bonower. the Veudor or any other person shall restrict. 
liI.uit or otherwise prevem the Lender from raking. any such action or making any other amendment. 
renewal. extension. replacement. modification. supplemelll or restatement of the Senior 
Indebtedness or the Senior Documems without rhe consent of the Vendor and without otherwise 
affecting: the subordination and postponement of the Subordinate Documents and Subordinate 
ludebtedness hereby g.ra11ted. The Vendor shall 1101 amend. extend. renew. modify. replace. 
supplement or restate r11e Subordinate Indebtedness or the Subordinale Sectuity without the p1ior 
\'vTitten conseur of the Leuder. whicll consent shall not be tmreasonably withheld. conditioned or 
delayed . 

4. ~olkt>s from ti.le Vrodor. The Vendor shall give ro the Lender. contemporaneously with 
the giving thereof to the Bonower. copies of any notices give11 by it ro the Bonower under the 
Subordinate Documents. includin?- without liu1itlltio11 :my notices of defaults. breaches or evenrs of 
default or of events Thar with the giving of notice or the passage of time and failure to cure. would 
result in a default. breach or evellt of default twder !he Subordinate Documents . 
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5. Payments. The Vendor agrees that other than the repayment of the Ness Payment unril rhe 
Senior Indebtedness is paid in full or except as may be consented to in writing by the Lender in its 
sole discretion, (i) all rents. revenue._ income. cash flow and other proceeds arising from or relating 
to t:he Property shall not be applied to any payment on account of rhe Subordinate Indebtedness and 
(ii) it shall not accept any payruent fi:om rlle Bonower on account of the Subordinate Indebtedness 
whether of prillcipal, interest, fees. costs. expenses or any otber amounts, and if any such payments 
are received. such monies shall be received and held by rhe Vendor in rmst for the Lender a11d the 
Vendor shall immediately pay all such monies to the Lender. Tue Lender and the vendor shall 
provide reasonable cooperation to each other to ensure rhe provisions of this section are complied 
with. The Lender agrees that all ftmds received as proceeds from the sa le of tile Lands shall be 
applied to the repayment of the Senior Indebtedness. 

6. Free Partial Discharges and Postponements. Tile \ endor covenants and agrees tha t it 
will. at no expense to the Lender and regardless of default nuder or mamrity of the Subordinate 
Secm-ity: 

(a) execute such postponements and partial discharges of the Subordiuate Security as 
may be required to convey any part of the Property to bona fide purchasers or 
lots/tu1it comptising the Property or to convey and/or grant easements over the 
project to any relevant governmental authority for walkways. utilities or for auy other 
purposes as such govenunental authorities may require. as pan of the development 
process heretofore disclosed to the Vendor in respect of the project as well as for any 
easements or rights-of-way in favom of abuttillg lands to provide access. egress 
and/or services to said abutting lands. provided however, that any monies received by 
the B01rnwer from such purchasers or governmental authorities in connection 
therewith shall be remitted to the Lender until the Senior Indebtedness is discharged: 
and 

(b) execute any and all plans and documents required to facilitate development of the 
project and to re-zone the project if necessary. and to co-operate in all respects (but 
without requirement to expend funds) to facilirate such registration and re-zoning 
including., without limitation, rhe execution of agreements with any relevant 
govenunental authorities or utilities which may be required for such registration or 
rezoning. 

In the event for any reason tile Vendor does nor complete and register. without payment of principal. 
interest or any other amounts. a pattial discharge of the Subordinate Security upon completion of a 
sale of a lot/unit on the Property. rheu the Lender sball be entitled to and the Vendor hereby 
in-evocably aurhorizes and directs the Lender and its counsel to execute and register from time to 
rime pa11ial discharges of the Subordinate Secm-ity for each lot/unit of the Prope1ty upon completion 
of a sale of a lot/uuit in. order to validly and fully discharge any such lot/unit from the Subordinate 
Secmity without payment of auy principal, intere t or any other amounts to the Vendor, provided 
that all net proceeds from each sale are paid to tile Lender t·o reduce the Senior Indebtedness. Upon 
rhe Senior Indebtedness being fully satisfied. this direction and authorization shall be of no .further 
force and effect. 

7. Insurance Proceeds. Unril such time as rhe Senior lndebtedness has been repaid in foll. all 
insurance and expropriation proceeds received by tbe Vendor with respect to the Prope1ty shall be 
received and held by the Vendor in n-t1st for the. Lender and fo11hwi1h paid and delivered by the 
Vendor to the Leuder. notwithstanding any provision to the contra1y in rhe Subordinate Documents 
or tmder applicable laws. All lights and entitlement of the Vendor to such proceeds are hereby 
postponed and subordinated to the rights of the Lender. 

3 l 5128,00002/93842740.4 
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8. Standstill . The Vendor shall not take any Enforcement Action (ns defined below) tmder or 
in respect of the Subordinate Documents or the Subordinate Indebtedness wit11 respec1 to all or any 
pan of the Prope1ty or against rhe B01Tower without reasonable prior notice to and the written 
consent of the Lender. which consent shall uot be unreasonably withheld, conditioned or delayed. 
The Vendor shall not challenge, contest or bring into question the va lidi1y. priotiry or pe1fecrion of 
the Senior Documents or any Enforcement Action taken by the Vendor under or in respect of the 
Senior Documents or Senior Indebtedness against the Bon-ower or against all or any pa1t of tbe 
Property. In this Section. ··Enforcement Action'' means the commencemenr of power of sale. 
foreclosure or other judicial or private sale proceedings. appointing: or obtaining the appointment of 
a receiver, a manager or a receiver and manager or other person having similar powers in re pect of 
any person or prope1ty. attomment of rents . taking posses ion or coriu-ol of any property or 
W1de1taking. commencing_ giving or making any demand for payment, any notice of intention to 
enforce secmity or any action or proceeding seeking payment or recovety of all or any pru1 of any 
indebtedness or damages in lieu fuereof. accelerating the principal payable under the Subordinate 
Documents, or acceptin.g a transfer of any property in lieu of foreclosure, or lhe eKercise of any 
other rights or remedies available to a creditor under its secmity or otherwise ar law or in equity. 
including without limitation. any bankrnptcy proceedings. 

9. Assignment by the Vendor. The Vendor agrees that it shall nor sell. transfer. assign or 
otherwise dispose of any interest in the Subordinate Indebtedness or the Subordinate Documents to 
any person or persons (the ''Assignee'') except with the plior written couseur of the Lender. which 
consent shall not be tmreasonably withheld, conditioned or delayed . If the Lender consents to any 
such sale. trnn fer, assignment or other disposition. such consent shall he conditional up on. the 
Vendor causing each i\ssignee to enter into, coucmrently with any such sale. transfer. a signment or 
other disposition. a subordination and standstill agreement with the Lender on the same tenns and 
conditions as thi Agreement. The Lender may transfer or assign its interest iu the Senior 
Indebtedness. the Senior Documents and thi Ag:reemeut without resniction and without prior notice 
to or the consen1 of the Vendor. 

10. Subordination Effective notwithstanding Registution Dates, etc . The Senior 
Documents shall have and be entitled to p1iority over the Subordinate Documents in all respects and 
any mo11gage, pledge, charge, assignment and any other security interest created by or pursuant to 
or granted for the Senior Indebtedness to the full extent. of the Senior Indebtedness from rime to 
time, and the Subordinate Security shall in all respects rank subordinate and junior to the Senior 
Security. This primity shall be effective in all evenr and in all ci.rcumst:mces. Without limiting the 
generality of the foregoing. this p1iority shall be effective notwithstanding: 

(a) the respective dates of execution. deliveiy. anacbment, registration. filing, perfection 
or enforcement. as applicable. of tbe Senior Documents and the. Subordinate 
Documents: 

(b) the respective dates of any advances secured by the Se11.ior Secmity or the 
Subordinate Secmity: 

(c) the respective dates of default w1der the Senior Security or the Subordinate Security: 

(d) any p1ioriry to which the Subordinate Secmity may otherwise be entitled by reason of 
the giving or failure to give any notice of the acquisition of any charge. lien or 
securi1y interest by reason of the failure to register or to register auy renewal or by 
reason of any defect in any item constimting the Senior Documenrs: 

(e) the provisious of the insmunents creating the Senior Docmnents and the Subordinate 
Documents: aud 

3l 5128.00002/93842740.4 
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(f) any modification, extension. renewal. replacement. supplement or restatement of the 
Senior Documents or the Senior Indebtedness. 

11 . Govtrnlng Law. This Agreement shall be governed by and constmed in accordance with 
the laws of the Province of Albe11a and the laws of Canada applicable therein. 

12. Succtssors. Tue acknowledgements and agreements contained in this Agreement shall 
extend to, be binding upon and enru:e to the benefit of the parties hereto and tbeir respective 
successors and assigns. 

13 . Counterpart. This Agreement may be executed in several com1terpaits. each of which 
when so executed shall be deemed robe an original and which counteqJa1ts together shall constitute 
one and the same instnunent. 

14. Furthtr Assurancts by the Borrower. The Bonower hereby acknowledges this 
Agreement and the subordination of the priority of the Subordinate Docmnenrs to the Senior 
Documents to the same effect as if all morues seclU'ed or intended to be secured by the Senior 
SeclU'ity were events prior to the creation and registration of the Subordinate Security and the 
advance of any monies seemed by the Subordinate Security as have been or will be advanced, and 
the Bonower expressly agrees to perform its obligations to the Lender and the Vendor and bold and 
deal with the Propetty in accordance with the p1iolities set om in this Agreement and to execute any 
instruments giving effect to such subordination and postponement as may be reqtlired by the Lender 
from rin1e to time for such ptul)ose. 

15 , No Rights Conferred on Borrower. Nothing in this Agreement will be constmed as 
confening any Iighrs upon the Bonower or any other third pa1ty. The te1ms and conditions hereof are 
and will be for the sole and exclusive benefit of the Lender and the Vendor. 

16. Amendment of Agreement. No supplement. modification. waiver or renuination of this 
Agreement shall be binding unless executed in writing by the Lender and the Vendor. The parties 
agree that the consent of the Bonower shall not be required for any such supplement, modification. 
waiver or termination. 

{Signarures appear 011followi11g page} 

315128.0000?) 93842740. 4 



IN \\1TNESS \\THEREOF each of the parties lrnve duly execnted this agreement tmder seal. 

THE VE~'DOR: 

1788459 ALBERTA V 
Per: 

Per: 
Name: 
Title : 

I/We have authority to bind the Corporation 

THE LENDER: 

BANCORP :FINANCIAL SERVICES INC. 

Per: 
Name: 
Title : 

Per: 
Name: 
Title: 

I/We have autho1iry to bind the Corporation 

BANCORP GROWTH MORTGAGE Ft:ND 
II LTD. 

Per: 
Name: 
Title: 

Per: 
Name: 
Title: 

liWe have authority to bind the C01poratio11 

Signature Page to Subordina110n and StandsuU Agreemenl 

BANCORP BALANCED .MORTGAGE 
Fl Nil II LTD. 

Per: 
Name: 
Title: 

Per: 
Name: 
Title: 

I/We have autbo1ity to bind the Corporation 



IN WITNESS WHEREOF each of the patties have duly executed rhis ag.reement under seal. 

THE VENDOR: 

1788459 ALBERTA LTD .. 

Per: 
Name: 
Title: 

Per: 
Name:: 
Title: 

I/We have authority to bind the Corporarion 

THE LE:\1>ER: 

Per: 
Name: Per: 
Title Name: 

Title: 
I/We have authority to bind the Corporation 

I/We have authority to bind the Corporation 

B,'\.. '\CORP GRO'W" :\10RTGAGE FUND 
ffLTD. j) j, 

Per: /Jl/dl'. :t ____ Michael Saba 
Na11e" ~ 
Tit k 

., ar D, Silverwood 
Per: 

Name: 
Title: 

I/We have authority to bind the Corporation 

Signahlfo Pogc to Suhon:lination .m<l Staodsti.ll Agreement 
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THE BORROWER: 

Per: 
Daniel Astete 

Title:President and Secretary-Treasurer 

Per: 
Name: Per: 
Title: 

I/We have autho1ity to bind the Corporation 

Name: Daniel Astete 
Title: President and Secretary-Treasurer 

Name: 
Title: 

I/We have authority to bind the Co1poration 

Signature Page to Subordination Md Standslill Agreement 



This is Exhibit "J" 

Referred to in the Affidavit of 

Michael Saba 

Sworn before me this 16th day of 

November, 2022. 

A Commissioner for Oaths in and for the 
Province of British Columbia 



Government 
of Alberta ■ 

Transmitting Party 

FASKEN MARTINEAU DUMOULIN LLP 

3400, 350 7 Avenue SW 
Calgary, AB T2P 3N9 

Personal Property Registry 

Search Results Report 

Search ID #: Z15553677 

Page 1 of 11 

Party Code: 60008049 
Phone#: 403 261 5359 

Reference#: 315128.00002 

Search ID #: Z15553677 Date of Search: 2022-0ct-31 Time of Search: 09:11 :23 

Business Debtor Search For: 
ALVARO DEVELOPERS INC. 

Exact Result(s) Only Found 

NOTE: 

A complete Search may result in a Report of Exact and Inexact Matches. 
Be sure to read the reports carefully. 



Government 
of Alberta ■ 

Business Debtor Search For: 

Personal Property Registry 

Search Results Report 

Search ID #: Z15553677 

Page 2 of 11 

ALVARO DEVELOPERS INC. 

Search ID #: Z15553677 Date of Search: 2022-0ct-31 Time of Search: 09:11 :23 

Registration Number: 19112716597 

Registration Date : 2019-Nov-27 

Exact Match on: 

Debtor(s) 
Block 

Debtor 

ALVARO DEVELOPERS INC. 
223 LAKESIDE GREENS COURT 
CHESTERMERE, AB T1Z 1C8 

Registration Type : LAND CHARGE 

Registration Status : Current 

Registration Term: Infinity 

No: 1 

Status 
Current 

Block Status 

2 ALVARO LIMITED PARTNERSHIP 
223 LAKESIDE GREENS COURT 
CHESTERMERE, AB T1Z 1C8 

Secured Party / Parties 
Block 

BANCORP FINANCIAL SERVICES INC. 
1420 - 1090 WEST GEORGIA STREET 
VANCOUVER, BC V6E 3V7 

Email : kelly@bancorpfinancial.com 

Current 

Status 
Current 

Block Status 

2 BANCORP BALANCED MORTGAGE FUND II LTD. 
1420 - 1090 WEST GEORGIA STREET 
VANCOUVER, BCV6E3V7 

Email: kelly@bancorpfinancial.com 

Block 

3 BANCORP GROWTH MORTGAGE FUND II LTD. 
1420 - 1090 WEST GEORGIA STREET 
VANCOUVER, BC V6E 3V7 

Email : kelly@bancorpfinancial.com 

Current 

Status 
Current 



Government 
of Alberta ■ 

Business Debtor Search For: 

Personal Property Registry 

Search Results Report 

Search ID #: Z15553677 

Page 3 of 11 

ALVARO DEVELOPERS INC. 

Search ID #: Z15553677 Date of Search: 2022-0ct-31 Time of Search: 09:11 :23 

Registration Number: 19112716715 

Registration Date: 2019-Nov-27 

Exact Match on: 

Debtor(s) 
Block 

Debtor 

ALVARO DEVELOPERS INC. 
223 LAKESIDE GREENS COURT 
CHESTERMERE, AB T1Z 1C8 

Registration Type : SECURITY AGREEMENT 

Registration Status: Current 

Expiry Date: 2024-Nov-27 23:59:59 

No: 1 

Status 
Current 

Block Status 

2 ALVARO LIMITED PARTNERSHIP 
223 LAKESIDE GREENS COURT 
ALBERT A, AB T1 Z 1 C8 

Secured Party / Parties 
Block 

Block 

BANCORP FINANCIAL SERVICES INC. 
1420 - 1090 WEST GEORGIA STREET 
VANCOUVER, BC V6E 3V7 

Email: kelly@bancorpfinancial.com 

2 BANCORP BALANCED MORTGAGE FUND II LTD. 
1420 - 1090 WEST GEORGIA STREET 
VANCOUVER, BC V6E 3V7 

Email: kelly@bancorpfinancial.com 

3 BANCORP GROWTH MORTGAGE FUND II LTD. 
1420 - 1090 WEST GEORGIA STREET 
VANCOUVER, BC V6E 3V7 

Email : kelly@bancorpfinancial.com 

Current 

Status 
Current 

Status 
Current 

Status 
Current 



Government 
of Alberta ■ 

Collateral: General 
812g Description 

Personal Property Registry 

Search Results Report 

Search ID #: Z15553677 

1 All present and after-acquired personal property of the debtors. 

Page 4 of 11 

Sli1u.l 
Current 



Government 
of Alberta ■ 

Business Debtor Search For: 

Personal Property Registry 

Search Results Report 

Search ID #: Z15553677 

Page 5 of 11 

ALVARO DEVELOPERS INC. 

Search ID #: Z15553677 Date of Search: 2022-0ct-3 1 Time of Search: 09: 11 :23 

Registration Number: 2011 1730153 

Registration Date : 2020-Nov-17 

Exact Match on : Debtor 

Debtor(s) 
Block 

Block 

ALVARO DEVELOPERS INC. 
223 LAKESIDE GREEN CRT 
CHESTERMERE, AB T1Z 1C8 

2 ASTETE, DANIEL 
223 LAKESIDE GREEN CRT 
CHESTERMERE, AB T1Z 1C8 

Secured Party / Parties 
Block 

Registration Type : SECURITY AGREEMENT 

Registration Status: Current 

Expiry Date : 2025-Nov-17 23:59:59 

No: 1 

CAPEX CONSUL TING AND PROMO GROUP LTD . 
477, 1811 - 4 STREET S.W. 
CALGARY, AB T2S 1W2 

Email: general@agahilaw.com 

Collateral: General 

Status 
Current 

Status 
Current 

Status 
Current 

Block Description Status 

1 ALL OF THE DEBTOR'S PRESENT AND AFTER-ACQUIRED PERSONAL PROPERTY. Current 



Government 
of Alberta ■ 

Business Debtor Search For: 

Personal Property Registry 

Search Results Report 

Search ID #: Z15553677 

Page 6 of 11 

ALVARO DEVELOPERS INC. 

Search ID #: Z15553677 Date of Search: 2022-0ct-31 Time of Search: 09:11 :23 

Registration Number: 21072211925 

Registration Date: 2021-Jul-22 

Registration Type: WRIT OF ENFORCEMENT 

Registration Status: Current 

Expiry Date: 2023-Jul-22 23:59:59 

Issued in Calgary Judicial Centre 

Court File Number is 2101 08456 

Judgment Date is 2021-Jul-05 

This Writ was issued on 2021-Jul-09 

Type of Judgment is Other 

Original Judgment Amount: $155,461 .28 Costs Are: $0.00 

Post Judgment Interest: $0.00 Current Amount Owing: $155,461 .28 

Exact Match on : Debtor 

Solicitor/ Agent 

WALSH LLP 
2800 801 6 AVE SW 
CALGARY, AB T2P4A3 

Phone #: 403 267 8424 

No: 1 

Fax#: 403 264 9400 

Email: pprnotices@walshlaw.ca 

Debtor(s) 
~ ~ 

Current 
1 ALVARO DEVELOPERS INC. 

C/O 125, 8838 BLACKFOOT TR SE 
CALGARY, AB T2J 3J1 

2 ASTETE, DANIEL 
223 LAKESIDE GREENS COURT 
CHESTERMERE,ABT1X1C8 

Current 



Government 
of Alberta ■ 

Creditor(s) 

~ 

1 LARFARGE CANADA INC. 
C/O 2800, 801 - 6TH AVENUE SW 
CALGARY, AB T2P 4A3 

Email: pprnotices@walshlaw.ca 

Personal Property Registry 

Search Results Report 

Search ID #: 215553677 

Gender: 
Male 

Page 7 of 11 

Sm1u.i 
Current 



Government 
of Alberta ■ 

Business Debtor Search For: 

Personal Property Registry 

Search Results Report 

Search ID #: Z15553677 

Page 8 of 11 

ALVARO DEVELOPERS INC. 

Search ID #: Z15553677 Date of Search: 2022-0ct-31 Time of Search: 09:11 :23 

Registration Number: 21092728352 

Registration Date : 2021-Sep-27 

Registration Type : WRIT OF ENFORCEMENT 

Registration Status: Current 

Expiry Date: 2023-Sep-27 23:59 :59 

Issued in Calgary Judicial Centre 

Court File Number is 2101-01295 

Judgment Date is 2021-Aug-03 

This Writ was issued on 2021-Aug-23 

Type of Judgment is Other 

Original Judgment Amount: $23,859.81 Costs Are : $400.00 

Post Judgment Interest: $23.14 Current Amount Owing : $22,285.56 

Exact Match on : Debtor No: 1 

Amendments to Registration 

22032508301 

Solicitor / Agent 

MASUCH LAW LLP 
#125, 8838 BLACKFOOT TRAIL SE 
CALGARY, AB T2J 3J1 

Amendment 

Phone #: 403 543 1100 Fax#: 403 543 1111 

Email : LEV@MASUCHLAW.COM 

Debtor(s) 
Block 

ALVARO DEVELOPERS INC. 
520, 999 - 8 STREET SW 
CALGARY, AB T2R 1J5 

2022-Mar-25 

Reference#: 10-75627 

Status 
Current 



Government 
of Alberta ■ 

Creditor(s) 

~ 

1 MASUCH LAW LLP 
#125, 8838 BLACKFOOT TRAIL SE 
CALAGRY, AB T2J 3J1 

Email: LEV@MASUCHLAW.COM 

Personal Property Registry 

Search Results Report 

Search ID #: Z15553677 

Page 9 of 11 

~ 
Current 



Government 
of Alberta ■ 

Personal Property Registry 

Search Results Report Page 10 of 11 

Search ID #: Z15553677 

Business Debtor Search For: 

ALVARO DEVELOPERS INC. 

Search ID #: Z15553677 Date of Search : 2022-0ct-31 Time of Search : 09:11 :23 

Registration Number: 22070731447 

Registration Date: 2022-Jul-07 

Registration Type : WRIT OF ENFORCEMENT 

Registration Status: Current 

Expiry Date: 2024-Jul-07 23:59 :59 

Issued in Calgary Judicial Centre 

Court File Number is 2101-11280 

Judgment Date is 2022-Jun-13 

This Writ was issued on 2022-Jul-06 

Type of Judgment is Other 

Original Judgment Amount: $235,208.82 

Post Judgment Interest: $0.00 

Exact Match on : Debtor 

Solicitor/ Agent 

ADRIANNA WORMAN 
SUITE 200, 602 - 11TH AVE SW 
CALGARY, AB T2R 1J8 

No: 1 

Phone #: 403 668 9195 

Email: aworman@gfslaw.ca 

Fax#: 403 705 1265 

Debtor(s) 
Block 

ALVARO DEVELOPERS INC. 
520 - 999 8 ST SW 
CALGARY, AB T2R 0J5 

Creditor(s) 
Block 

Q CONSTRUCTION MANAGEMENT LTD. 
125 88838 BLACKFOOT TRAIL SE 
CALGARY, AB T2J 3J 1 

Costs Are: $4,062.66 

Current Amount Owing: $239,271 .48 

Reference #: 08903-001 

Status 
Current 

Status 
Current 



Government 
of Alberta ■ 

Email : greg@qconstruction .ca 

Personal Property Registry 

Search Results Report 

Search ID #: Z15553677 

Result Complete 

Page 11 of 11 



Government 
of Alberta ■ 

Transmitting Party 

FASKEN MARTINEAU DUMOULIN LLP 

3400 , 350 7 Avenue SW 
Calgary, AB T2P 3N9 

Personal Property Registry 

Search Results Report 

Search ID #: Z15553680 

Page 1 of 4 

Party Code: 60008049 
Phone#: 403 261 5359 

Reference #: 315128.00002 

Search ID #: Z15553680 Date of Search: 2022-0ct-31 Time of Search: 09:11 :52 

Business Debtor Search For: 
ALVARO LIMITED PARTNERSHIP 

Exact Result(s) Only Found 

NOTE: 

A complete Search may result in a Report of Exact and Inexact Matches. 
Be sure to read the reports carefully. 



Government 
of Alberta ■ 

Business Debtor Search For: 

Personal Property Registry 

Search Results Report 

Search ID #: Z15553680 

Page 2 of 4 

ALVARO LIMITED PARTNERSHIP 

Search ID #: Z15553680 Date of Search: 2022-0ct-31 Time of Search: 09:11 :52 

Registration Number: 19112716597 

Registration Date: 2019-Nov-27 

Registration Type: LAND CHARGE 

Registration Status: Current 

Registration Term: Infinity 

Exact Match on : Debtor No: 2 

Debtor(s) 
Block 

1 ALVARO DEVELOPERS INC. 
223 LAKESIDE GREENS COURT 
CHESTERMERE, ABT1Z1C8 

~ 

2 ALVARO LIMITED PARTNERSHIP 
223 LAKESIDE GREENS COURT 
CHESTERMERE, AB T1Z 1C8 

Secured Party/ Parties 
Block 

1 BANCORP FINANCIAL SERVICES INC. 
1420 - 1090 WEST GEORGIA STREET 
VANCOUVER, BC V6E 3V7 

Email : kelly@bancorpfinancial.com 

Block 

2 BANCORP BALANCED MORTGAGE FUND II LTD. 
1420 - 1090 WEST GEORGIA STREET 
VANCOUVER, BC V6E 3V7 

Email: kelly@bancorpfinancial.com 

Block 

3 BANCORP GROWTH MORTGAGE FUND II LTD. 
1420 -1090 WEST GEORGIA STREET 
VANCOUVER, BCV6E3V7 

Email: kelly@bancorpfinancial.com 

Status 
Current 

Status 
Current 

Status 
Current 

Status 
Current 

Status 
Current 



Government 
of Alberta ■ 

Business Debtor Search For: 

Personal Property Registry 

Search Results Report 

Search ID #: Z15553680 

Page 3 of 4 

ALVARO LIMITED PARTNERSHIP 

Search ID#: Z15553680 Date of Search: 2022-0ct-31 Time of Search: 09:11 :52 

Registration Number: 19112716715 

Registration Date: 2019-Nov-27 

Exact Match on: Debtor 

Debtor(s) 

Registration Type: SECURITY AGREEMENT 

Registration Status: Current 

Expiry Date: 2024-Nov-27 23:59:59 

No: 2 

Block Status 

1 ALVARO DEVELOPERS INC. 
223 LAKESIDE GREENS COURT 
CHESTERMERE,ABT1Z1C8 

Current 

.61.Qc.k Status 

2 ALVARO LIMITED PARTNERSHIP 
223 LAKESIDE GREENS COURT 
ALBERTA, AB T1Z 1C8 

Secured Party / Parties 

Current 

Block Status 

1 BANCORP FINANCIAL SERVICES INC. 
1420 -1090 WEST GEORGIA STREET 
VANCOUVER, BC V6E 3V7 

Email: kelly@bancorpfinancial.com 

Block 

2 BANCORP BALANCED MORTGAGE FUND II LTD. 
1420 -1090 WEST GEORGIA STREET 
VANCOUVER, BC V6E 3V7 

Email: kelly@bancorpfinancial.com 

Current 

Status 
Current 

Block Status 

3 BANCORP GROWTH MORTGAGE FUND II LTD. 
1420 -1090 WEST GEORGIA STREET 
VANCOUVER, BC V6E 3V7 

Email : kelly@bancorpfinancial.com 

Current 



Government 
of Alberta ■ 

Collateral: General 
.B..LQg Description 

Personal Property Registry 

Search Results Report 

Search ID #: Z15553680 

1 All present and after-acquired personal property of the debtors. 

Result Complete 

Page 4 of 4 

~ 

Current 



This is Exhibit "K" 

Referred to in the Affidavit of 

Michael Saba 

Sworn before me this 16th day of 

November, 2022. 

A Comm i for ths in and for the 
Province ofBri tsh Columbia 



aO the co-operators~ 
0 A Better Place For Youe 

CONFIRMATION OF INSURANCE 

This is to confirm to: 
Bancorp Financial Services Inc. 
1420-1090 West Georgia Street, Vancouver, BC V6E 3V7 

That policies of insurance as herein described have been issued to the Insured named below and are in force at this date. 
Name and address of Insured: CRUZ CUSTOM HOMES LTD & ALVARO DEVELOPER INC. 
223 LAKESIDE GREENS CRT 
CHESTERMERE, AB , T1 X 1 C8 

Location to which this confirmation applies: 
223 LAKESIDE GREENS Court 
CHESTERMERE, AB , T1 X 1 C8 

Operations to which this confirmation applies: Building construction - residential NOC - including renovation/repairs 

Type of Policy Policy Expiry Date Amount of Insurance 
Number DD/MM/YYYY 

Commercial General Liability 4001539130 02/12/2022 Each occurrence limit: $5,000,000 
Products and/or Completed Aggregate limit: $5,000,000 
Operations Incl. 0 Exel. □ Tenant's Legal Liability: $2,000,000 

Non-Owned Automobile - limit: $2,000,000 
The limits shown may have been reduced by 

Non-Owned Automobile paid claims. 
Incl. 0 Exel. □ 

Other: 
Other: 

Directors' and Officers ' n/a n/a Limit: n/a 
Deductible: n/a 
The limits shown may have been reduced by 
paid claims. 

Errors and Omissions n/a n/a Limit: n/a 
Deductible: n/a 
The limits shown may have been reduced by 
paid claims. 

NOTE: Additional Insured: Bancorp Financial Services Inc., Bancorp Balanced Mortgage Fund II Ltd., Bancorp 
Growth Mortgage Fund II Ltd. 1420-1090 West Georgia Street Vancouver, BC V6E 3V7 

The insurance afforded is subject to the terms , conditions and exclusion of the applicable policy . This confirmation is 
issued as a matter of information only and confers no rights on the holder and imposes no liability on the Insurer. The 
Insurer will endeavour to mail to the holder of this Confirmation 30 days' written notice of any material change in 
or cancellation of these policies , but assumes no responsibility for failure to do so . 

Date: 07/12/2021 
Authorized Representative of the Insurer: COUNTRY HILLS INSURANCE & FINANCIAL SERVICES INC AO13191 

PC-CGG 1070 (04/18) 



•~ co-operators 

Investments. Insurance. Advice. Co-operato rs Genera l Insurance Compa ny 

This is to certify to : 

CERTIFICATE OF INSURANCE 

Bancorp Financial Services Inc. 
1420-1090 West Georgia St. 
Vancouver BC V6E 3V7 

That a policy of insurance as herein described has been issued to the Insure named below and is in full force : 

Insured : 

Location: 

Loss Payee: 

Term : 

Policy No.: 

Limits: 

Alvaro Developer Inc .. 

428 - 3 Avenue NE Calgary, AB T2E 0H6 

Bancorp Balanced Mortgage Fund II Ltd. 
Bancorp Growth Mortgage Fund II Ltd . 
Bancorp Financial Services Inc. 
1420-1090 West Georgia St. Vancouver BC V6E 3V7 

October 1 , 2022 to December 1, 2022 

DB13169 

Building (Hard Cost) : $3,500,000 
Building (Soft Cost): $500,000 
Delayed Opening: $360,000 
(Insured by Premier Canada Assurance Managers Ltd.) 

The insurance afforded is subject to the terms, conditions and exclusions of the applicable policy. This Certificate 
is issued as a matter of information only and confers no rights on the holder and imposes no liability on the 
Insurer. 

The insurer will endeavor to provide the holder of this Certificate 30 day's written notice of any material change in 
or cancellation of this policy but assumes no responsibility for failure to do so. 

CO-OPERATORS GENERAL INSURANCE COMPANY 

Mark Felzmann, Insurance Adv isor 
Country Hi lls Insurance & F inanc ial Serv ices Inc. 
6202, 333 96 Avenu e NE, Calgary, AB. T3K. 0S3 

October 14, 2022 



This is Exhibit "L" 

Referred to in the Affidavit of 

Michael Saba 

Sworn before me this 16th day of 

November, 2022. 

A Comm · ner for aths in and for the 
Province of British Columbia 



City Online 

Property Tax Statement of Account 

Query Information 

Request Number: 3L4YCUWYHVBA 

User Email : mail@eldorwal.com 

Charged: Yes 

Folio#: 315128.00002 

Response Date : 2022-11-07 

Search Key : 181195112 

Parcel Address: 426 3 AV NE 
Title# : 181195112 

Description : 1332N;2;1-4 

Title Information 

LINC#: 0036689842 

Assessment and Property Tax Information for 202149811 

Roll #: 202149811 

2022 Assessment Value : 2,290,000 

Account Bal ance Owing : 31,075 .06 
Current Tax: 16,373.04 

Arrears: 11,490.52 

Supplementary Months: 0 

Supplementary Assessment : 0 

Current Penalty: 2,292.22 

Arrears Penalty: 919 .28 

Property Tax Statement of Account as of 2022/11/07 

For inquiries, call 311 or (403) 268-2489 if outside the local Ca lgary calling area . 

Date Transaction Debits 

2020/12/31 OPENING ACCOUNT BALANCE 0.00 

2021/05/03 Property Tax Levy 11,110.20 

2021/05/03 Council Approved Rebate 

2021/07/01 Penalty on This Years Taxes 388.57 

2022/04/01 Penalty on Past Years Taxes 114.91 

2022/05/01 Penalty on Past Years Taxes 114.91 

2022/05/02 Property Tax Levy 16,373.04 

2022/06/01 Penalty on Past Years Taxes 114.91 

2022/07/01 Penalty on Past Years Taxes 114.91 

2022/07/01 Penalty on This Years Taxes 1,146.11 

2022/08/01 Penalty on Past Years Taxes 114.91 

2022/09/01 Penalty on Past Years Taxes 114.91 

2022/10/01 Penalty on Past Years Taxes 114.91 

2022/10/01 Penalty on This Years Taxes 1,146.11 

2022/11/01 Penalty on Past Years Taxes 114.91 

Credits 

8.25 



2022/11/07 CLOSING ACCOUNT BALANCE 31,075.06 

Calgary I 
Disclaimer: Any image or other information contained herein is the property of The City of Calgary or the respective owners of said image or information. All rights are reserved . No 

images or information contained herein may be reproduced in any form or by any means without the prior written consent of The City of Calgary. While The City of Calgary makes 

reasonable efforts to ensure the accuracy and reliability of the images and information contained herein, The City of Calgary disclaims all warranties, conditions, or guarantees, 

expressed or implied, including without limitation warranties and conditions of merchantability and fitness for any particular purpose or non-infringement. The City of Calgary is not 

responsible for any liability for any direct, indirect, incidental, consequential or other damages resulting from the use, reliance, misuse, or misrepresentation of the images or 

information contained herein. 



City Online 

Property Tax Statement of Account 

Query Information 

Request Number: 3L4YCUWYHVBA 

User Email : mail@eldorwal.com 

Charged : Yes 

Folio#: 315128.00002 

Response Date : 2022-11-07 

Search Key : 430 3 AV NE 

Parcel Address : 430 3 AV NE 

Title #: 201009726 
Description: 1332N;2;1 

Roll #: 202164646 

2022 Assessment Value: 435,500 

Account Balance Owing: 6,858.92 
Current Tax : 3,113 .74 
Arrears : 3,064.14 

Title Information 

LINC#: 0020451761 

Assessment and Property Tax Information for 202164646 

Supplementary Months: 0 
Supplementary Assessment : 0 

Current Penalty: 435.92 

Arrears Penalty : 245.12 

Property Tax Statement of Account as of 2022/11/07 
For inquiries, call 311 or (403) 268-2489 if outside the local Calgary calling area . 

Date Transaction Debits 
2020/12/31 OPENING ACCOUNT BALANCE 0.00 
2021/05/03 Property Tax Levy 2,962 .72 

2021/05/03 Council Approved Rebate 
2021/07/01 Penalty on This Years Taxes 103.62 
2022/04/01 Penalty on Past Years Taxes 30.64 
2022/05/01 Penalty on Past Years Taxes 30.64 
2022/05/02 Property Tax Levy 3,113 .74 
2022/06/01 Penalty on Past Years Taxes 30.64 

2022/07/01 Penalty on Past Years Taxes 30.64 

2022/07/01 Penalty on This Years Taxes 217.96 

2022/08/01 Penalty on Past Years Taxes 30.64 

2022/09/01 Penalty on Past Years Taxes 30.64 

2022/10/01 Penalty on Past Years Taxes 30.64 

2022/10/01 Penalty on This Years Taxes 217.96 

2022/11/01 Penalty on Past Years Taxes 30.64 

Credits 

2.20 



2022/11/07 CLOSING ACCOUNT BALANCE 6,858.92 

calgary I 
Disclaimer: Any image or other information contained herein is the property ofThe City of Calgary or the respective owners of said image or information . All rights are reserved. No 

images or information contained herein may be reproduced in any form or by any means without the prior written consent of The City of Calgary. While The City of Calgary makes 

reasonable efforts to ensure the accuracy and reliability of the images and information contained herein, The City of Calgary disclaims all warranties, conditions, or guarantees, 

expressed or implied, including without limitation warranties and conditions of merchantability and fitness for any particular purpose or non-infringement. The City of Calgary is not 

responsible for any liability for any direct, indirect, incidental, consequential or other damages result ing from the use, reliance, misuse, or misrepresentation of the images or 

information contained herein. 



City Online 

Property Tax Statement of Account 

Query Information 

Request Number: DCXU5S5BHEYU 

User Email : mai l@eldorwal.com 

Charged: Yes 

Folio#: 315128.00002 

Response Date: 2022-11-09 

Search Key: 426 3 AV NE 

Parcel Address : 426 3 AV NE 

Title# : 181195112 

Description: 1332N;2;1-4 

Title Information 

LINC #: 0036689842 

Assessment and Property Tax Information for 202149811 

Roll #: 202149811 

2022 Assessment Value: 2,290,000 

Account Balance Owing : 31,075.06 
Current Tax: 16,373.04 

Arrears : 11,490.52 

Supp lementary Months: 0 

Supplementary Assessment : 0 

Current Penalty: 2,292 .22 

Arrears Penalty: 919. 28 

Property Tax Statement of Account as of 2022/11/09 
For inquiries, call 311 or {403) 268-2489 if outside the local Calgary calling area. 

Date Transaction Debits 
2020/12/31 OPENING ACCOUNT BALANCE 0.00 
2021/05/03 Property Tax Levy 11,110.20 

2021/05/03 Council Approved Rebate 
2021/07/01 Penalty on This Years Taxes 388.57 
2022/04/01 Penalty on Past Years Taxes 114.91 
2022/05/01 Penalty on Past Years Taxes 114.91 
2022/05/02 Property Tax Levy 16,373 .04 
2022/06/01 Penalty on Past Years Taxes 114.91 
2022/07/01 Penalty on Past Years Taxes 114.91 

2022/07/01 Penalty on This Years Taxes 1,146.11 

2022/08/01 Penalty on Past Years Taxes 114.91 
2022/09/01 Penalty on Past Years Taxes 114.91 
2022/10/01 Penalty on Past Years Taxes 114.91 

2022/10/01 Penalty on Thi s Years Taxes 1,146.11 
2022/11/01 Penalty on Past Years Taxes 114.91 

Credits 

8.25 



2022/11/09 CLOSING ACCOUNT BALANCE 31,075 .06 

Calgary I , 

Disclaimer: Any image or other information contained herein is the property of The City of Calgary or the respective owners of said image or information. All rights are reserved. No 

images or information contained herein may be reproduced in any form or by any means without the prior written consent of The City of Calgary. While The City of Calgary makes 

reasonable efforts to ensure the accuracy and reliability of the images and information contained herein, The City of Calgary disclaims all warranties, conditions, or guarantees, 

expressed or implied, including without limitation warranties and conditions of merchantability and fitness for any particular purpose or non-infringement. The City of Calgary is not 

responsible for any liability for any direct, indirect, incidental, consequential or other damages resulting from the use, reliance, misuse, or misrepresentation of the images or 

information contained herein. 



This is Exhibit "M" 

Referred to in the Affidavit of 

Michael Saba 

Sworn before me this 16th day of 

November, 2022. 

A Commissioner £r aths in and for the 
Province of British Columbia 
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TH E SELLER 

COMMERCIAL PURCHASE CONTRACT 

Between 

and 

2408822 
r:ontr~ct N11 H"hP 1 

THE BUYER 

Alvaro Developers Name _____ 1_1_8_8_7_1_6_B_C_,_L_T_D_o_r_as_s~ig~r_1e_,e_. ____ _ 

Name_____________________ Name ____________________ _ 

1. TH E PROP ERTY 

1.1 The Property is. 

(a) the land located 

at: Municipal Address · Both 430 and 426 3 ave NE Calgary AB 

Legal description: Plan ____ 1_3_3_2_N ____ Blocl-JUnit _____ 2 _____ Lot ______ _ 1 ·_4 ___ __ _ 

Excepting thereout all mines and minerals unless otherwise stated ______________________ _ 

(the "Lands") 

(bl all buildings and other improvements on the Lands (the "Buildings·•) : 

(c) these unattached goods: 

(d) the attached goods except for: 

(e) the following tenancies where the seller is the landlord and the buyer is assuming these leases ("Accepted Tenanc;es' ). or as 
described in the schedules selected as attached in clause S.1 

If the Property is a condominium. the legal description and details are as described in the Commercia l Condominium Property 
Schedule. selected as attached in clause 9.1 below. 

2. PURCHAS E PRICE AND COMPLE TION DAY 

2.1 The purchase price is: $ _________ __, 
- ~---------- plus GST (the "Purchase Price"). 

2.2 With respect to GST payable if ihe buyer is 

(a) not a GST registrant under the Excise Tax Act (Canada), then the buyer shall remit the applicable GST to the seller's lawyer 
on or before the Completion Day . The sel ler shall remit the GST to the Receiver General as required by law, and will 
indemnify and save the buyer harmless from and against all costs and expenses (including legal fees on a solicitor/dient full 
indemnity basis) that the buyer may incur or become subject to as a result of the sellers failure to remit GST pursuant to this 
clause; or 



DocuSign Envelope ID: CA4B2435-1A1C-41B0-84E0-E18118F10A67 
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(b) a GST registrant under the Excise Ta x Act (Canada), then the buyer will prov ide the seller with proof and details of the 
buyer's GST registration before the Completion Day . The buyer wil l assume the liability for all GST payable pursuant to the 
Excise Tax Act (Canada) accru ing in respect of this transaction and will indemnify and save the seller harmless from and 
against all costs and expenses (including legal fees on a solicitor/client full indemnity basis) that the seller may incur or 
become subject to as a result of the buyer failing to comply with its obligations pursuant to this clause. 

2.3 This contract will be completed , the Purchase Price fully paid , and vacant possess ion given to the buyer at 12 noon on 
30 November , 20R__ (the "Completion Day") , subject to the rights of the tenants in the Accepted 

Tenancies . if any. 

2.4 After the date that acceptance of this contract is communicated , the seller shall not make any changes to any of the leases 
pertaining to the Accepted Tenancies without the buyer's consent in writing . 

2.5 The seller represents and warrants that on the Completion Day , the Property will be in substantially the same condition as when this 
contract was accepted, and the attached and unattached goods will be in normal working order. 

3. GENERAL TERMS 

3.1 In fulfilling this contract. the seller and buyer agree to act reasonably and in good faith and agree that: 

(a) unless the seller, buyer or both have agreed to alternate representat ion, the seller and buyer are each represented by their own 
sole agent and those agents have no agency responsibility to the other party : 

(b) the laws of Alberta apply to this contract: 

(c) Alberta time applies to this contract. Time is of the essence, which means times and dates will be strictly followed and 
enforced; 

(d) Business Day means every day but Saturday, Sunday and statutory holidays and includes all the hours of the day, 

(e) a reference to the seller or buyer includes singular , pluml , masculine , feminine or an entity like a corporation ; 

(D the seller will disclose known Material Latent Defects. Material Latent Defects means a defect in the Property that is not 
discoverable through a reasonable inspection and that will affect the use or value of the Property ; 

(g) the seller and buyer are each responsible for completing their own due diligence and will assume all risks if they do not: 

(h) the seller will ensure t11e seller's representations and warranties are true by: 

(i) reviewing documents such as a Real Property Report (RPR), land title , registrations on title , leases and contracts: 

(ii) determining non-resident status for income tax purposes: 

(iii ) conducting due diligence searches, such as litigation and personal property security registry searches : and 

(iv) doing other needed research ; 

(i) the buyer may get independent inspections or advice on items such as condominium documents, land title , registrations on 
title, RPR , current and future use , building and mechanical systems, property insurance, title insurance. size of the Lands and 
Buildings, interior and exterior measurements. leases, estoppel certificates pertaining to Accepted Tenancies, registrations 
affecting the unattached goods and attacl1ed goods, and other items important to the buyer: 

U) sections 12 and 13 of the Condominium Property Act (Alberta) relating to sale of units by developers and rescission of 
purchase agreements do not apply; 

(k) contract changes that are agreed to in writing wil l supersede the pre-printed clauses ; 

(I) the seller and buyer will read this contract and seek relevant advice before signing it: 

This fo rm was developed by the A lbe rta Real Estate Associat ion fo r the use of its members and may not be altered electronically by any person . Others who 
use this document do s -M-Oleir own risk. 

36_JAN2019_AREA© 
-1-H)--+_,,~,._
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_ __ Se/ler·s 1m1,, 1s \ _ <l ~.,-, ,,,,,,01s 
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(m) tl1e brokerages, real estate board and listing services may keep and disclose re levant information abou: this transacticn for 
reporting , statistical , propeny eva :uation and closing purposes: and 

(n) tile sell ers (seller's or buyer-'s) brokerage wi il 
provide this contract and re lated documents to the appointed lawyers for the purpose of closing this contra:t. 

4. DEPOSITS 

4.1 The seller and buyer agree that clauses 4.2 through 4.9 are the terms of trust for the Deposits '"Deposits" means the amounts 
payable under dauses 4 .3 and 4.4 , and "Deposit' means either of them . 

4 .2 The seller and buyer appoint ___________ 1_·1n_k __________ as trustee (the "Trustee") for the Deposits 

4.3 The buyer will pay a deposit of$_____ _ ____ . wl1ich will forrn ~art o f the Purctlase Pr ice, to the Trustee by 

_ _______ B_a_n_k_d_r_a_ft_o_r_E_T_T ___ _____ (/1/e/liod of µay111e11 /) on or be fore 72 hours of acceptance 

4.4 Tt1e buyer wil l pay an additional deposit of$ , which will form part of the Purchase Price, to the Trustee by 
_ _______ B_a_n_k_D_ra_ft_or_E_F_T _______ (method of payment) , on or before 11n 72 hours of all conditions re,no -

4.5 If the buyer fa ils to pay a Deposi t as requi red by this contract, the seller may void this contract at the seller' s option by giving the 
buyer wri tten notice. The seller's option expires whenever the seller accepts a deposit. even if late 

4 .6 The Trustee will deposit the Deposits into a trust account within three Business Days of receipt 

4.7 Interest on the Deposits will not be paid to the seller or buyer. 

4.8 The Deposits will be held in trust for both the seller and buyer. Provided funds are con fi rmed, the Deposits will be d isbursed, wi thout 
prior notice . as follows: 

(a) to the buyer, if af,er !his con tract is accepted. 

(i) a condition is not sati sfied or wa ived ir'I accordance with clause 8.4 : 

(ii) the seller voids this contract for the buyer's failure to pay an additional deposit in the case w here an initial deposit has 
been paid by the buyer: or 

(iii) the sel ler fa ils to perform this contract 

(b) to the seller. if this contract is accepted and all conditions are satisfied or waived . and the buyer fails to perform this contract, or 

(c) applied against the Fee owed by the seller by payment directly out of trust to th e brokerage(s). w ith any excess amount pa id 111 
trust to the seller's lawyer no later than three Business Days prior to the Completion Day. "Fee ' means the amount , plus GST, 
owed to a real estate brokerage under a written service agreement . 

(d) If the seller or buyer fa ils or refuses to comp!ete th is contract, the other pa rty may seek all remedies . such as cla ims for deposits 
and damages, and reasonable costs 1nclud111g lega l fees and disbursements on a sol1c1tor/chent tull 1ndemnrty basis. 

4.9 The disbursement of Deposits , as agreed to in th is clause. wi ll not prevent the seller or buyer from pursuing remedies in clause 12 . 

5. LAND TITLE 

5.1 Title to the Property will be free of all encumbrances, iiens and interests except for: 

(a) those implied by law; 

(b) non-f1nanc1al oblrgat1ons now on title . suet, as easements ut1l1ty rights-of-way , covenants and cond1tr:ms tt1at are no'mally found 
registered against property of th is nature: and 

(c) the fcllowino encumbranees that the buver aqrees to accept 

This form was deve l:lped by the Alberta Real Estate Associ at10·1 for the use of its members and 11ay not be alte red electronically by any pe ·son . OthHs wh o 
~ 011s cocument do s !{~If ow,i risk 

In I '"'\ / -C .. ~. s,,,., """''·' --, ; '-r,;,,,., , ,,,,,,..,, 
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6. REPRESENTATIONS AND WARRANTIES 

6.1 The seller represents and warrants to the buyer that: 

(a) the seller has the legal right to sell the Property : 

(b) the seller is not now nor, will it be on the Completion Day a non-resident for the purposes of the Income Tax Act (Canada), 
nor an agent or a trustee for any person with an interest in the Property who is a non-resident of Canada; 

(c) no one else has a legal right to the included attached and unattached goods. 

(d) the current use of the Lands and Buildings complies with the existing municipal land use bylaw and any restrictive covenant 
on title; 

(e) the location of the Buildings and land improvements: 

(i) are on the Lands and not on any easement, right-of-way or neighbouring lands unless there is a registered agreement 
on title or , in the case of an encroachment into municipa l lands or a municipal easement or right-of-way , the 
municipality has approved the encroachment in writing . 

(ii) complies with any restrictive covenant on title and municipal bylaws, regu lations and relaxations , or the Buildings and 
improvements are "non-conforming buildings" as defined 1n the Municipal Government Act (Alberta); 

(f) known Material Latent Defects, if any, have been disclosed in writing in this contract; 

(g) any government and local authority notices regarding the Property lack of permits for any development on the Property , or 
notices regarding any environmental conditions or problems known to the seller have been disclosed in writing in this contract: 

(h) there is no legal action outstanding with respect to the Property : 

(i) the Property is in compliance with all applicable environmental laws; 

U) the sel ler is not in breach of any contract with respect to the Property which gives rise to an interest in land , including but not 
limited to , any leases related to Accepted Tenancies 

(k) any leases pertaining to the Accepted Tenancies are valid and in good standing; and 

(I) the seller is not in breach of any obligation to any third party with respect to the Property which gives rise to an interest in land . 

6.2 The representations and warranties in this contract including any attached Schedules: 

(a) are made as of. and will be true at, the Completion Day; and 

(b) will survive completion and may be enforced after the Completion Day as long as any legal action is commenced within the 
time limits set by the Limitations Act (Alberta). 

7. DISCLOSURE 

7 .1 With in _ 3_ Business Days after the date that acceptance of this contract is communicated , the seller w ill provide to the buyer true 
copies of all agreements, documents, reports and other materials respecting the Property that are in the possession or control of the 
selle r (the "Disclosure Documents"). including but not limited to: copies of Permitted Encumbrances; copies of leases with respect to 
Accepted Tenancies ; financial records and statements respecting the Property ; any operating agreements that the buyer is to 
assume ; all engineering , mechanica l, electrical , plumbing, roof, heating . ventilation. construction or similar reports , assessments , 
p lans , drawing , spec i fi cations . relevant co rrespondence or work orders ; environmental reports ; and : 
_ ________________ _ . If the Property is a condomin ium , the Disc losure Documents shall include 
condominium documents as detailed in the Condominium Documents Schedule, selected as attached in clause 9.1. 

7 .2 The buyer will keep all information obtained from the seller in strict confidence and will only make such infom,ation available to those 
of buyer's employees, agents and professional advisors on a need to know basis . Should this transaction not be completed , the 
buyer will return the Disclosure Documents including all copies to the sel ler immediately. 

This form was developed by the Alberta Rea l Estate Associa tion fo r the use of its members and may not be al tered elect ron ica lly by any person . Others who 
ocument do so ·, own risk 

.. / '""'- ,I 36_JAN2019_AREA© \ \ 
Se!ler·s l r11t1 iJIS I ~v~ Init ia ls f' t\~~- I pf ! I 
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7.3 I he buyer may enter upon the Property for the purpose of conducting its investigations about the state of the Property , subject to the 
following : 

(a) the rights of any tenants; 

(b) the buyer shall not carry out any destructive or physically invasive testing , except with the prior written consent of the seller and 
shall repair all damage resulting from its investigations; 

(c) the buyer shall obtain the seller's prior consent as to the timing and length of any inspections; 

(d) in conducting its investigations, the buyer shall use commercially reasonable efforts to minimize disruption of the current use of 
the Property; and 

(e) the buyer shall indemnify and save the seller harmless from all claims, damages, losses or liabilities of any kind (including 
legal fees on a solicitor/client full indemnity basis) resulting from the buyer's investigations upon the Property. 

7 .4 The seller will provide the buyer with such written authorizations and other assistance when reasonably required by the buyer to 
facilitate the buyer's inspections, reviews and tests, to satisfy its conditions. 

8. CONDITIONS 

8.1 The seller and buyer will : 

(a) act reasonably and in good faith in trying to satisfy their own conditions, including making reasonable efforts to fulfill them. 

(b) pay for any costs related to their own conditions, except for the providing of documents in the Condominium Documents 
Condition (if applicable); and 

(c) wil l obtain professional advice with respect to GST applicable to the transaction. 

8.2 Buyer's Conditions 
The buyer's conditions are for the benefit of the buyer and are: 

(a) Financing 

This contract is subject to the buyer securing new financing from a lender of the buyer's choice and with terms satisfactory to 
the buyer, before _1_1_:~ ..2._.m. on October _8_, 20 n._. The seller will cooperate by providing access to the 
Property on reasonable terms. 

(b) Due Diligence 

This contract is subject to the buyer's satisfaction with the results of its review of the Disclosure Documents and its inspections 
of the Property, before _1_1_:~ £_.m. on october _8_, 20 n._. The seller will cooperate by providing access 
to the Property on reasonable terms. 

(c) Additional Buyer's Conditions: 

Subject to Feasibility study to buyers satisfaction ~ os ~os 

Subject to viewing the quantity survey report and the quantity surveyor(S) contact in Wo /4}{]. 
Subject to viewing all blueprints, building permits, legal documents, current inspectioand 
r-,::,rtifil"::at innc:: 
before _1_1_:_5_9_ £._.m. on ---=0'-"cca.:to:..:b:..:e"""r __ 8 , 20n._ 

8.3 Seller's Conditions 
The seller's conditions are for the benefit of the seller and are: 

lno~:~s Seller will provide letter(s) proving that all leins on title will be paid in full upon closing ~ 

before 11 : 59 P .m. on September 19 , 20n._ 

This form was developed by the Alberta Rea l Estate Association for the use of its members and may not be altered electronically by any person . Others who 
'r\~e this document do s i!l?ir own risk. 

~ Sel/et"s lnWals f.,.,,,,;r/ols 
36_JAN2019_AREA© 
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8.4 Each party will give the other written notice that: 

(a) a condition is unilaterally waived or satisfied on or before the date upon which it expires. If not, this contract wi ll end after the 
time indicated for that condition : or 

(b) a condition wi ll not be waived or satisfied prior to the date upon whicl, it expires. This contract will end upon that notice being 
given. 

9. ATTACHMENTS AND ADDITIONAL TERMS 

9.1 The selected documents are attached to and form part of th is contract : 

r Certificate of Title for the Lands; 
r Commercial Condominium Property Schedule 
r Condominium Documents Schedule 
r Financing Schedule (Seller Financing, Mortgage Assumption , Other Va lue); 
r Addendum: 
r Accepted Tenancies 
r Other ------ - -----------------------------------

9 .2 If the Property is a condominium, to the best of the seller's knowledge and to be verified by the buyer, the total current monthly 
condominium contribution for the Property is$ _____________________________ _ 

9.3 The parties agree that the following addit ional tenns shall form a binding part of th is contract· 

Offer is for both properties Linc# 0036 689 842 and 0020 451 761 
Seller will provide DP, BP, and upon offer going forward seller warranties to the buyer that all debts 
will be paid in full upon closing 
Buyer cannot disclose his interest to purchase the propert ies to the various trades persons and 

10. CLOSING PROCESS 

Closing Documents 

10.1 As applicable the closing documents will be: 

(a) transfer of land (the "Transfer") in registerable form: 

(b) statement of adjustments: 

(c) bill of sale for any unattached goods: 

(d) estoppel certificates for each of the Accepted Tenancies along with assignment of leases: 

{e) GST indemnity certificate : 

(f) RPR (if not yet provided) : and 

(g) such other closing documents reasonably requested by the seller's lawyer or the buyer's lawyer 

(the "Closing Documents") . The Closing Documents will include an RPR (s) showing the current improvements on the Property 
according to the Alberta Land Surveyors' Association Manual of Standard Practice , with evidence of municipa l compliance or non
conformance and confirming the sellers' warranties about the Lands and Buildings. This obligation will not apply if there are no 
structures on the Lands. The buyer or buyer's lawyer must have a reasonable amount of time to review the RPR(s) prior to submitting 
the transfer documents to the Land Titles Office. 

Closing Procedure 

10.2 The seller or the seller's lawyer will deliver the Closing Documents to the buyer or buyer's lawyer upon reasonable trust cond itions for 
a commercia l property transaction , including delivery with in a reasonable time before the Completion Day to allow for confirmation of 
registration of documents at the Land Titles Office, obtain the advance of mortgage proceeds, and verify of the transfer of other value 
items. 

This fo rm was developed by th e Alberta Rea l Estate Association for the use of its members and ma y not be alte red electronically by any person . Others who 
/;e ocu ment do s tl&i r own risk . 
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10.3 If a new mortgage is a cond ition of this contract , the seller agrees to trust condi tions that allow the buyer's lawyer to register the 
Transfer so as to obtain the advance of mortgage funds on the new mortgage, provided however that the buyer's lawyer undertakes. 
accepts , and compl ies with reasonable trust cond itions imposed by the seller 's lawyer until the se ller has been pa id the total 
Purchase Price. 

Payments and Costs 

10.4 The Purchase Price (other than Deposits) sha ll be paid by certified cheque, bank draft or solicitor's trust cheque. 

10.5 All normal adjustments for the Property including but not limited to taxes . local improvement levies and assessments , municipal 
charges, rents , uti li ties , monthly condominium contributions, tenant deposits including interest, prepaid rent , and mortgage principal 
and interest that are app licable with respect to the Property will be the seller 's responsibility for the entire Completion Day and 
thereafter assumed by the buyer. 

10.6 The seller's lawyer may use the Pu rchase Price to pay and discharge all of the seller's financial obligations related to the Property. 
The seller's lawyer will provide the buyer's lawyer with evidence of all discharges including, where requ ired, a cert ified copy of the 
certificate of title and , if the Property Is a condominium , an estoppel certificate evidencing the payment of al l condominium 
contributions that are the seller's obligation to pay. within a reasonable time after the Completion Day. 

10.7 If the seller has entered into a written se1vice agreement with a real estate brokerage, the seller instructs the seller"s lawyer to honour 
the terms of that agreement, including the Fee and other costs payable to the seller's brokerage. 

10.8 The seller will have the right to register a seller's caveat against the tit le to the Property and the buyer shall have the right to register a 
buyer's caveat against the title to the Property , upon the date that acceptance of this contract is communicated. 

10.9 The seller will pay the costs to prepare the Closing Documents, costs to end any existing tenancies that are not Accepted Tenancies 
and provide vacant possession to the buyer and costs to prepare, reg ister and discharge any seller's caveat based on this contract. 

10.10 The buyer will pay the costs to prepare, register and discharge any buyer's caveat based on this contract and to register the Transfer 
and mortgage , if applicable 

Completion Day Delays 

10.11 If the seller fails to deliver the Closing Documents in accordance with clause 10.2, then 

(a) the buyer's payment of the Purchase Price and late interest will be delayed until the buyer or buyer's lawyer has received the 
Closing Documents and has a reasonable time to review and register them, obtain the advance of mortgage financing , and 
verify the transfer of other value items, as applicable; and 

(b) if the buyer is will ing and able to close in accordance with this contract and wants to take possession of the Property. then the 
seller will give the buyer possession upon reasonable terms which will include the payment of late interest only on the amount 
of mortgage being obtained by the buyer at the interest rate of that mortgage. 

10.12 If the seller has complied with clauses 10.1 and 10.2 , but the buyer is not able to close in accordance with this contract . then: 

(a) the seller may, but is not obligated to, accept late payment of t11e Purchase Price and give the buyer possession upon 
reasonable terms; and 

(b) if the seller agrees to accept late payment of the Purchase Price and . whether or not possession is granted. the buyer will 
pay late interest at the prime lending rate of the ATB Financial at the Completion Day plus 3% ca lculated daily from and 
including the Completion Day to (but excluding) the day the seller is pa id in fu ll. Payment received after 12 noon on any day 
will be payment as of the next Business Day 

11 . INSURANCE 

11 .1 The seller bears the risk of loss or damage to the Property until the Purchase Price is paid. If such loss or damage occurs before the 
Purchase Price is paid, any insurance proceeds will be held in trust for the sel ler and buyer based on their interests. 

This fo rm was developed by the Alberta Rea l Esta te Association for the use of its members and may not be altered electronically by any pe rson . Otl1ers who 
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12. REMEDIES 

12.1 If the seller or buyer fails or refuses to complete this contract , the other party may seek all remed ies , such as claims for Deposits and 
damages, and reasonable costs includ ing legal fees and disbursements on a solicitor/client full indemnity basis . 

12.2 On buyer default. if the seller must restore the Property title , enforce a lien against the Property or regain possession of the Property . 
the seller may seek al l remedies , such as claims for damages, and all reasonable costs including legal fees and disbursements on a 
solicitor/client full indemnity basis 

12.3 The seller and the buyer agree that the Property is unique On seller default. the buyer may make a claim for specific performance 
and other remedies . 

13. NOTICE AND DOCUMENTS 

13.1 A notice under this contract means a written document, including notices required by this contract , and th is contract when accepted 

13.2 A notice is effective at the time the document is de livered in person or sent by fax or email, 

13.3 Giving notice means the document is transmitted by one of these methods, and regardless of the method, the notice document is 
recognized as an original document 

13.4 For documents that require a signature , an electronic signature , as defined in the Electronic Transactions Act (Alberta), or a 
digitized signature will have the same function as an ink signature . 

14. AUTHORIZATION 

14.1 The seller and buyer may each authorize a representative to send and receive notices as described above. Once authorized , notices 
will be effective upon being del ivered in person or sent by fax or email to the authorized representative . 

The seller authorizes : _____ T"'-'ho.::..;.;.m.c.:a.:.::s:..:K:-=.e.::.ei::.pe.::.ccr ____ _ The buyer authorizes : _____ T.:..:.:h.:::.o:.:.m.:.::a:.::s:..:Kc.:.::.e.::.ei::.pe.::.ccr ____ _ 

Seller's Brokerage: Buyer' s Brokerage: 

Name · Tink Na me : Tink 

Add ress. 709 Edmonton Trail Ne Calgary Ab Address .:.7-=0-=9--=E::.:d::.:m.:.:.:::.o:.:.nt.:.::occ.nc..T.:.cr-=a::.:il..:.N.:..e=--=C-=a"-'lg"'a::.cry;,_;_A.:.:b=----------

Brokerage Representative: 

Name 

Pt1one . 

Email 

Thomas Keeper 

__ 4..c0::.:3::..·.::.5..:.42::.·-=8c::0.::.8..:.4 __ Fax· 

thomas@tinkinternational .com 

14.2 If the seller or the buyer does not authorize a brokerage, then : 

The seller authorizes: 

Na me . 

Phone: Fax 

Brokerage Representative : 

Na me: Thomas Keeper 

403-542-8084 Fax. 

thomas@tinkiternational.com 

The buyer authorizes : 

Na me: 

Phone Fax. 

Address · _______________________ Add ress: ______________________ _ 

Ema;i _____________________ __ Email 

14.3 If the authorization information changes , tl1e seller and buyer agree to give written notice to the other party as soon as the change is 
known so that future notices may be sent to the proper person and place. 

Th is form was developed by the Alberta Rea l Estate Association for the use of its members and ma y not be altered electronically by any person Others who 
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15. CONFIRMATION OF CONTRACT TERMS 

15.1 The seller and buyer confirm that t11is contract sets out all the rights and obligations they intend for the purchase and sale of the 
Property and that 

(a) this contract is the entire agreement between them; and 

(b) unless expressly made part of this contract, in writing : 

(i) verbal or written collateral or side agreements or representations or warranties made by either the seller or buyer, or 
the seller's or buyer's brokerage or agent, have not and will not be relied on and are not part of this contract: and 

(ii) any pre-contractual representations or warranties , howsoever made, that induced either the seller or buyer into making 
this contract are of no legal force or effect. 

OS 

Seller's Initials ---- U
DS 

\ A/}~ 
Buyer's Initials __::! v c, ---==-=====-

16. LEGAL OBLIGATIONS BEGIN 

16.1 The legal obligations in this contract begin when the accepted contract is delivered in person or sent by fax or email . The obligations 
bind the seller and the buyer as well as their heirs, administrators, executors, successors and assigns . 

17. OFFER 

17. 1 The buyer offers to buy the Property according to the terms of this contract. 

17.2 This offer/counter offer shall be open for acceptance in writing until _1_1_ ~ ~ .m on ___ A_u~g~u_s_t __ 25 , 2022 

SIGNED AND DATED at 8/24/2022 I ~~1Jerf~"1afDT .m. on , 20 ---- - --------

~"'"""" 
Signature or Buyer or A~~~er Signature of Wi tn ess 

Print Name of Buyer or Authorized Signatory of Buyer Print Name or Witness 

Signature of Buyer or Authorized Signatory of Buyer Signature of Witness 

Pr,n, Name of Buyer or Authorized Signatory or Buyer Print Name of Witness 

Buyer's GST# 
-----------

Th is form was developed by the Alberta Real Estate Associat ion for the use of its members and may not be altered electronically by any person . Others who 
use this document do so at their own risk . 
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18. ACCEPTANCE 

18.1 The seller agrees to sell the Property according to the terms of this contract. 

8/ 25 / 2022 I 8:55 AM PDT 
SIGNED AND DATED at , Alberta at .m. on 

---------

~ DocuSigned by: 

Signature of Seller or ~~~;t;!;i Seller Signature of Witness 

Print Name of Seller or Authorized Signatory of Seller Print Name of Witness 

Signatu re of Seller or Authorized Signatory of Seller Signature of Witness 

Print Na me of Seller or Authorized Signatory o1 Seller Print Name of Witness 

Seller's GST # 

INFORMATION 

The following is for information purposes and has no effect on the contract's terms: 

REJECTION 

I/we do not accept this offer/counter offer. No counter offer is being made. 

SIGNED AND DATED at _ __________ , Alberta at _____ .m. on _ _____ _ 

Signature of Seller or Authorized Signa tory c f Seller Signature of Buyer or Authorized Signatory of Buyer 

Signature or Seller or Authorized Signatory of Seller Signature of Buyer or Authorized Signatory of Buyer 

, 20 

. 20 

Th is form was developed by the Alberta Real Estate Association for the use of its members and may not be altered electronica lly by any person Othe rs who 
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CONVEYANCING INFORMATION 

Seller's Information: 

Address : 

Ptione 

Lawyer's 
Name 

Firm : 

Address: 

---------- Fax: 

Phone : Fax: ----------

Email: 

Buyer's Information: 

Address : 

PhOne: Fax 

Lawyer's _______________________ _ 
Name 

Firm: 

Address . 

Phone · Fax 

Email: 

Th is form was developed by the Alberta Real Estate Association for the use of its members and may not be altered electronically by any person . Others who 
use this document do so at their own risk . 
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Referred to in the Affidavit of 

Michael Saba 

Sworn before me this 16th day of 

November, 2022. 

A Commis an for the 
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This is Exhibit "O" 

Referred to in the Affidavit of 

Michael Saba 

Sworn before me this 16th day of 

November, 2022. 

A Commis or the 
Provi umbia 



Fasken Martineau DuMoulin LLP 
Barri sters and Solicitors 
Paten t a nd Trade-mark Agents 

August 11, 2021 
File No.: 315128.00002/2 I l 06 

FAS KEN 
550 Burrard Street. Suite 2900 
Vancouver, British Colu1n1J ia V6C OA3 
Canada 

T +1 60 4 631 3131 
+1 866 635 31:11 

F + 1 604 631 3232 

faske.n.com 

Brent Clark 
Direct +1 604 631 4852 

bcclark@fasken.com 

By Email: danny@cruzcustomhomes.com 
Alvaro Developers Inc. 

By Email: rrobertson(iv,robertsonllp.ca 
Alvaro Developers Inc. 

Alvaro Limited Partnership Alvaro Limited Pa1tnership 
223 Lakeside Greens Coutt c/o Robertson LLP 
Chestennere, AB Tl X 1 C8 Barristers & Solicitors 

520 - 999 8th Street SW 
Attention: - Daniel Rodolfo Astete-Crnz Calgary, AB T2R I JS 

Attention: Ryan Robertson 

Dear Sirs/Mesdames: 

Re: Loan of $5,350,000.00 (the "Loan") made or to be made by Bancorp Financial 
Services Inc., Bancorp Balanced Mortgage Fund 1l Ltd. and Bancorp Growth 
Mortgage Fund II Ltd. (collectively, the "Lender") to Alvaro Developers Inc. and 
Alvaro Limited Partnership (collectively, the "Borrower") 

We are the solicitors for the Lender. 

We are instructed by the Lender that, pursuant to a commitment letter dated September 23, 2019 
(the "Commitment Letter"), you are indebted to the Lender as at August I 0, 2021 in the 
amount of $4,263,416.98 (the "Loan Indebtedness") on account of the Loan. The breakdown of 
the Loan Indebtedness is as follows: 

Outstanding principal balance as at August 9, 2021 $4,094,272 .00 

Outstanding interest balance as at August 9, 2021 $148,836.22 

Deferred Commitment Fee $250.00 

Monthly Renewal Fee (April - June 2021) $20,059.50 

Less Funds Held in Trust Account ($0.74) 

Total $4,263,416.98 

Interest continues to accrue on the Loan Indebtedness at the rate of $1,075.31 per day, subject to 
fluctuations in Canadian Western Bank 's prime rate of interest and the interest compounding 

3 \ 5128 .00002/95721370.2 · Fasken M artine;w DuMoul in LLP includes law corpora tions. 
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provisions of the Commitment Letter. In addition, the Lender has incu1Tcd, and will continue to 
incur, legal costs in relation to this matter, and the Lender reserves the right to claim those 
against you. 

On the instructions of the Lender, we hereby make formal demand for payment of the Loan 
Indebtedness, being the sum of $4,263 ,416.98, plus interest thereon from and including August 
I 0, 2021 to and including the date payment is received in our offices and legal costs, by certified 
cheque or bank draft. Unless the Loan Indebtedness is received in our offices on or before the 
close of business on August 23 , 2021, we arc instructed to commence legal proceedings against 
you to enforce recovery of the amounts outstanding without further notice to you. 

The above balances are based on the records available to the Lender at this date. If the true 
balances are different from the amounts demanded, the Lender reserves all rights to any 
additional monies which you may owe to the Lender. 

We also enclose with this letter a Form 86 Notice of Intention to Enforce Security pursuant to the 
provisions of Section 244(1) of the Bankruptc:v and /11so/vency Act confirming the Lender's 
intention to enforce its security on the expiration of ten days following the date of this letter 
unless you consent to an earlier enforcement. If you wish to provide such consent, please 
endorse the enclosed Form 86 and return a copy of same to the writer. 

The Lender specifically reserves its right to make application to the court to appoint an interim 
receiver under the Bankruptcy and Insolvency Act to protect its security during the demand 
period . 

We trust you wi ll give this matter your immediate attention. We look forward to timely receipt of 
payment in full of the Indebtedness. 

Sincerely, 

FASKEN MARTINEAU DuMOULIN LLP 

r~...:: ~r.· 

Brent Clark 
Personal Law Corporation 

BRC/gks 
Enc losure 

cc Robertson LLP 
Bancorp Financial Services Inc. 

315128 00002;95721370.2 
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Mike Saba (via email) 
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By Email: danny(iiJcruzcustomh omcs.com 

Cruz Custom Homes Ltd. 
223 Lakeside Greens Co urt 
Chestcnnerc. AB Tl X I C8 

Attention: Daniel Rodolfo Astete-Cruz 

By Email: dann y(i,:·cruzcu stomhomcs.com 

Daniel Rodolfo Astete-Cruz 
223 Lakeside Greens Co urt 
Chestennere, AB T 1 X 1 C8 

By Email: pcdrn(fvsunscthomes.ca 

Sunset Homes Ltd. 
2 124 32 Avenue SW 
Calgary, AB T2T I W8 

Attention: Pedro Arnoldo Ocana Muller 

Dear Sirs/Mesdames: 

f as ken.com 

Brent Clark 
Direct +1 604 631 4852 

bcclark@fasken.com 

By Email: rrnhcrtson(fi) rohcrtsonllp.ca 

Cruz Custom Homes Ltd. 
1770374 Alberta Inc. 
Sunset Homes Ltd. 
Daniel Rodolfo Astcte-Cruz 
Pedro Arnoldo Ocana Muller 
c/o Robertson LLP 
Barristers & Solicitors 
520 - 999 8th Street SW 
Calgary, AB T2 R I J5 

Attention: Ryan Robertson 

By Email: peclrovDsunscthomes.ca 

1770374 Alberta Inc. 
21 24 32 A venue SW 
Calgary, AB T2T I W8 

Attention: Pedro Arnoldo Ocana Muller 

By Email: pedro(iDsunscthomcs.ca 

Pedro Arnoldo Ocana Muller 
2124 32 Avenue SW 
Calgary, A B T2T I W8 

Re: Indebtedness of Alvaro Developers Inc. and Alvaro Limited Partnership 
(collectively, the "Borrower") to Bancorp Financial Services Inc., Bancorp Balanced 
Mortgage Fund II Ltd. and Bancorp Growth Mortgage Fund II Ltd . (collectively, 
the "Lender") pursuant to loan of $5,350,000.00 

We are the so licitors for the Lender. 

.l 15128.00002i9572 172ll .2 · Fa,ken M art ineau DuMoulin LLP inc ludes law corpor~tions . 
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We are instructed that, pursuant to your guarantee dated November 6, 20 I 9 (the "Guarantee"), 
you have jointly and severally guaranteed all obligations of the Borrower to the Lender. 

By letter dated August 11, 2021 , a copy of which is enclosed herewith, we made demand on the 
Bo1Towcr for payment of its indebtedness to the Lender. 

On behalf of the Lender, we hereby make formal demand on you for payment of the amount 
outstanding under the Guarantee, which, as at August I 0, 2021 , amounts to the sum of 
$4,263 ,416.98 plus legal costs. Interest continues to accrue on the amount demanded at the per 
diem rate of $1 ,075 .31 subject to fluctuations in Canadian Western Bank's prime rate of interest 
and the interest compounding provisions of the agreements between the Borrower and the 
Lender. 

Unless the amount demanded is received in our offices on or before the close of business on 
August 23, 202 1, we arc instructed to commence legal proceedings against you to enforce 
recovery of the amounts outstanding without further notice to you. 

We also enclose with thi s letter a Form 86 Notice oflntention to Enforce Security pursuant to the 
provisions of Section 244(1) of the Bankruptcy and Insolvency Act confinning the Lender 's 
intention to enforce its security on the expiration of ten days following the date of this letter 
unless you consent to an earlier en fo rcement. If you wish to provide such a consent , please 
advi se us immediately. 

Notwithstanding the foregoing, we also confinn that the Lender specifically reserves its right to 
make application to the Cou11 to appoint an interim receiver under the Bankruptcy and 
Insolvency Act to protect its security during the demand period. 

We trust you will give this matter your immediate attention . We look forward to timely receipt of 
payment in full of the Indebtedness. 

Sincerely , 

FASKEN MARTINEAU DuMOULIN LLP 

~ tu-- ._.:. f,y: 

Brent Clark 
Personal Law Corporation 

BRC/gks 
Encl. 
cc Robertson LLP Atlentio n: 

Bancorp Financial Services Inc . Allentio n: 

3151 28 .00(){12/9572 t 720.2 2 

Ryan Ro bertson (via email) 
Mike Saba (via email) 



NOTICE OF INTENTION TO ENFORCE A SECURITY 
FORM 86 
(Rule 124) 

TO: Alvaro Developers Inc., an insolvent person 

TAKE NOTICE THAT: 

I. Bancorp Financial Services Inc., Bancorp Balanced Mortgage Fund II Ltd. and 
Bancorp Growth Mortgage Fund II Ltd ., collectively, a secured creditor, intends to enforce its 
security on the insolvent person's property described below: 

2. 

(a) 

(b) 

(a) 

(b) 

(c) 

(cl) 

(e) 

those lands described in the attached Schedule "A" (collectively, the "Lands"); 
and 

all present and after acquired personal property of the insolvent person . 

The security that is to be enforced is the following: 

General Security Agreement dated November 6, 2019; 

Collateral Mortgage registered on January 16, 2020 under registration number 
201 011 929; 

Caveat regarding Assignment of Rents and Leases registered on January 16, 2020 
under registration number 20 I O I I 930; 

Beneficial Mortgage and Direction to Charge dated November 6, 2019; and 

Deposit Agreement (Re: Debt Servicing) dated November 6, 2019. 

3. The total amount of indebtedness secured by the security as at August I 0, 2021 is 
the sum of $4,263,416.98, with interest accruing thereafter at the per diem rate of$ I ,075.31. 
Legal costs arc also accruing in relation to the indebtedness . 

.1 15 128.00002,9S72 18/,9.2 



4. The secured creditor will not have the right to enforce the security until after the 
expiry of the I 0-day period after this notice is sent unless the insolvent person consents to an 
earlier enforcement. 

DATED at Vancouver, British Columbia. this 11 th day of August, 2021. 

Bancorp Financial Services Inc. , Bancorp 
Balanced Mortgage Fund II Ltd. and Bancorp 
Growth Mortgage Fund II Ltd., by its legal 
counsel 

Per: 

Brent Clark 
Solicitor and agent of the Secured Creditor 

Alvaro Developers Inc. hereby waives the 10-day notice period provided for in this Notice of 
Intention to Enforce Security and consents to the immediate enforcement by the Lender of all 
security above-noted. 

Authorized Signatory 

J 15128.00002!95721869.2 



428 3rd Avenue NE, Calgary. AB 

Title Number 
181 195 112 

Title Number 
201 009 726 

(collectively, the "Lands") 

J I 512R .00002 i9572 186'! .2 

- 3 -

SCHEDULE "A" 

Legal Description 
PLAN 1332N 
BLOCK 2 
LOT I 
EXCEPTING THEREOUT THAT PORTION OF LOT I 
LYING EAST OF A LINE DRAWN 37.5 FEET 
EAST FROM THE WEST BOUNDARY 
AND ALL OF LOTS 2 TO 4 INCLUSIVE 

EXCEPTING THEREOUT ALL MINES AND MINERALS 
FROM LOT 2 
AND THE THAT PORTION OF LOT 3 WHICH LIES TO 
THE EAST 
OF THE WESTERLY 7 FEET THROUGHOUT OF THE 
SAID LOT 3 

Legal Description 
PLAN 1332N 
BLOCK 2 
ALL THAT PORTION OF LOT I WHICH LIES TO THE 
EAST OF A 
LINE ORA WN PARALLEL WITH AND 37.5 FEET 
PERPENDICULARLY DISTANT EASTERLY FROM TH E 
WEST BOUNDARY OF SAID LOT 



NOTICE OF INTENTION TO ENFORCE A SECURITY 
FORM 86 
(Rule 124) 

TO: Alvaro Limited Partnership, an insolvent person 

TAKE NOTICE THAT: 

1. Bancorp Financial Services Inc ., Bancorp Balanced Motigage Fund II Ltd. and 
Bancorp Growth Mortgage Fund II Ltd., collectively, a secured creditor, intends to enforce its 
security on the insolvent person ' s property described below: 

2. 

(a) 

(b) 

(a) 

(b) 

(c) 

those lands described in the attached Schedule "A" (collectively, the "Lands''); 
and 

all present and after acquired personal property of the insolvent person. 

The security that is to be enforced is the following: 

General Security Agreement dated November 6, 2019; 

Beneficial Mo1igage and Direction to Charge dated November 6, 2019; and 

Deposit Agreement (Re: Debt Servicing) dated November 6, 2019. 

3. The total amount of indebtedness secured by the security as at August I 0, 2021 is 
the sum of $4,263,416.98, with interest accruing thereafter at the per diem rate of $ 1,075.3 1. 
Legal costs are also accruing in relation to the indebtedness. 

4. The secured creditor will not have the ri ght to enforce the security until after the 
ex pity of the 10-day period after this not ice is sent unless the insolvent person consents to an 
earlier enforcement. 

DATED at Vancouver, British Columbia, this 11 ih day of August, 2021 . 

Bancorp Financial Services Inc., Bancorp 
Balanced Mortgage Fund II Ltd. and Bancorp 
Growth Mortgage Fund 11 Ltd., by its legal 
counsel 
Per: 

Brent Clark 
Solicitor and agent of the Secured Creditor 

Alvaro Limited Partnership hereby waives the 10-day notice period provided for in this Notice of 
Intention to Enforce Security and consents to the immediate enforcement by the Lender of al I 
security above-noted. 

Authorized Signatory 

J 151 28 OOll02 ,•J 572 I S!,9.2 



428 3rd A venue NE. Calgary, AB 

Title Number 
181 195 112 

Title Number 
201 009 726 

(collectively, the "Lands") 

315128 .00002i9572 I ~<,•J .2 

SCHEDULE "A" 

Legal Description 
PLAN 1332N 
BLOCK 2 
LOT I 
EXCEPTING THEREOUT THAT PORTION OF LOT I 
LYING EAST OF A LINE DRAWN 37.5 FEET 
EAST FROM THE WEST BOUNDARY 
AND ALL OF LOTS 2 TO 4 INCLUSIVE 

EXCEPTING TH EREOUT ALL MINES AND MINERALS 
FROM LOT2 
AND THE THAT PORTION OF LOT 3 WHICH LIES TO 
THE EAST 
OF THE WESTERLY 7 FEET THROUGHOUT OF THE 
SAID LOT 3 

Legal Description 
PLAN 1332N 
BLOCK 2 
ALL THAT PORTION OF LOT I WHICH LIES TO THE 
EAST OF A 
LINE ORA WN PARALLEL WITH AND 37.5 FEET 
PERPENDICULARLY DISTANT EASTERLY FROM TH E 
WEST BOUNDARY OF SAID LOT 



NOTICE OF INTENTION TO ENFORCE A SECURITY 
FORM 86 
(Rule 124) 

TO: Cruz Custom Homes Ltd., an insolvent person 

TAKE NOTICE THAT: 

I. Bancorp Financial Services Inc., Bancorp Balanced Mortgage Fund II Ltd. and 
Bancorp Growth Mortgage Fund II Ltd., collectively, a secured creditor, intends to enforce its 
security on the insolvent person 's property described below: 

2. 

(a) 

(b) 

(a) 

(b) 

those lands described in the attached Schedule ''A'' (collectively, the "Lands") ; 
and 

all present and after acquired personal property of the insolvent person . 

The security that is to be enforced is the following: 

Guarantee and Postponement of Claims dated November 6, 2019; and 

Assignment and Postponement of Claims dated November 6, 2019. 

3. The total amount of indebtedness secured by the security as at August I 0, 2021 is 
the sum of $4,263,416.98, with interest accruing thereafter at the per diem rate of $1,(>75.31. 
Legal costs arc also accruing in relation to the indebtedness. 

4. The secured creditor will not have the right to enforce the security until after the 
expiry of the I 0-day period atter this notice is sent unless the insolvent person consents to an 
earlier enforcement. 

DATED at Vancouver, British Columbia, this 11 th day of August, 2021. 

Bancorp Financial Services Inc., Bancorp 
Balanced Mortgage Fund II Ltd. and Bancorp 
Growth Mortgage Fund II Ltd ., by its legal 
counsel 
Per: 

Brent Clark 
Solicitor and agent of the Secured Creditor 

Cruz Custom Homes Ltd. hereby waives the I 0-day notice period provided for in this Notice of 
Intention to Enforce Security and consents to the immediate enforcement by the Lender of all 
security above-noted. 

Autho1izcd Signatory 

.11 5 128.00002!9572186'1 .2 



428 3rd Avenue NE, Calgary, AB 

Title Number 
181 l 95 112 

Title Number 
201 009 726 

(collectively, the "Lands") 

J 15 128.00()()2,<) 5721 869.2 

SCHEDULE "A" 

Legal Description 
PLAN 1332N 
BLOCK 2 
LOT I 
EXCEPTING TI-IEREOUT THAT PORTION OF LOT l 
LYING EAST OF A LINE DRAWN 37.5 FEET 
EAST FROM THE WEST BOUNDARY 
AND ALL OF LOTS 2 TO 4 INCLUSIVE 

EXCEPTING THEREOUT ALL MINES AND MINERALS 
FROM LOT2 
AND THE THAT PORTION OF LOT 3 WHICH LIES TO 
THE EAST 
OF THE WESTERLY 7 FEET THROUGHOUT OF THE 
SAID LOT 3 

Legal Description 
PLAN 1332N 
BLOCK 2 
ALL THAT PORTION OF LOT l WHICH LIES TO THE 
EAST OF A 
LINE DRAWN PARALLEL WITH AND 37.5 FEET 
PERPENDICULARLY DIST ANT EASTERLY FROM THE 
WEST BOUNDARY OF SAID LOT 



NOTICE OF INTENTION TO ENFORCE A SECURITY 
FORM 86 
(Rule 124) 

TO: 1770374 Alberta Inc., an insolvent person 

TAKE NOTICE THAT: 

I. Bancorp Financial Services Inc., Bancorp Balanced Mortgage Fund II Ltd. and 
Bancorp Growth Mortgage Fund II Ltd. , collectively, a secured creditor, intends to enforce its 
security on the insolvent person's propc11y described below: 

2. 

(a) 

(b} 

(a) 

(b) 

those lands described in the attached Schedule "A" (collectively, the "Lands"); 
and 

all present and after acquired personal property of the insolvent person . 

The security that is to be enforced is the following : 

Guarantee and Postponement of Claims dated November 6, 20 I 9; and 

Assignment and Postponement of Claims dated November 6, 2019. 

3. The total amount of indebtedness secured by the security as at August I 0, 2021 is 
the sum of $4,263 ,416.98 , with interest accruing thereafter at the per diem rate of $1,075.31. 
Legal costs arc also accruing in relation to the indebtedness. 

4. The secured creditor will not have the right to enforce the security until after the 
expiry of the I 0-day period after this notice is sent unless the insolvent person consents to an 
earlier enforcement. 

DATED at Vancouver, British Columbia, this 11 th day of August, 2021 . 

Bancorp Financial Services Inc., Bancorp 
Balanced Mo11gage Fund 11 Ltd. and Bancorp 
Growth Mortgage Fund II Ltd ., by its legal 
counsel 
Per: 

Brent Clark 
Solicitor and agent of the Secured Creditor 

1770374 Alberta Inc. hereby waives the 10-day notice period provided for in this Notice of 
Intention to Enforce Security and consents to the immediate enforcement by the Lender of all 
security above-noted . 

Authori zed Signatory 

315 128 .0000'.'19 57::> 186'1.2 



428 3rd Avenue NE, Calgaiy, AB 

Title Number 
181 195 112 

Title Number 
201 009 726 

( collccti vcly, the "Lands") 

3 I 5 12X.00002 19 572 1869 .2 

SCHEDULE "A" 

Legal Description 
PLAN 1332N 
BLOCK 2 
LOT I 
EXCEPTING THEREOUT THAT PORTION OF LOT I 
LYING EAST OF A LINE DRAWN 37.5 FEET 
EAST FROM THE WEST BOUNDARY 
AND ALL OF LOTS 2 TO 4 INCLUSIVE 

EXCEPTING THEREOUT ALL MINES AND MINERALS 
FROM LOT 2 
AND THE THAT PORTION OF LOT 3 WHICH LIES TO 
THE EAST 
OF THE WESTERLY 7 FEET THROUGHOUT OF THE 
SAID LOT 3 

Legal Description 
PLAN 1332N 
BLOCK2 
ALL THAT PORTION OF LOT I WHICH LIES TO THE 
EAST OF A 
LINE DRAWN PARALLEL WITH AND 37.5 FEET 
PERPENDICULARLY DISTANT EASTERLY FROM THE 
WEST BOUNDARY OF SAID LOT 



NOTICE OF INTENTION TO ENFORCE A SECURITY 
FORM 86 
(Ruic 124) 

TO: Sunset Homes Ltd., an insolvent person 

TAKE NOTICE THAT: 

I. Bancorp Financi al Services Inc., Bancorp Balanced Mortgage Fund II Ltd. and 
Banco rp Growth Mortgage Fund II Ltd., collectively, a secured creditor, intends to enforce its 
security on the insolvent person ' s property described below: 

2. 

(a) 

(b) 

(a) 

(b) 

those lands desc ribed in the attached Schedule "A" (collectively, the "Lands"); 
and 

all present and a tier acquired personal properly of the insolvent person. 

The security that is to be enforced is the following : 

Guarantee and Postponement of Claims dated November 6, 2019; and 

Assignment and Postponement of Claims dated November 6, 2019. 

3. The total amount of indebtedness secured by the security as at August I 0, 2021 is 
the sum of $4,263,416.98, with interest accruing thereaticr at the per diem rate of$ I ,075.3 I . 
Legal costs arc also accruing in relation to the indebtedness. 

4. The secured creditor will not have the right to enforce the security until atter the 
expiry of the I 0-day period after this notice is sent unless the insolvent person consents to an 
earlier enforcement. 

DATED at Vancouver, British Columbia, this 11 1
" day of August, 2021 . 

Bancorp Financial Services Inc., Bancorp 
Balanced Mortgage Fund II Ltd. and Bancorp 
Growth Mottgage Fund II Ltd., by its legal 
counsel 
Per: 

Brent Clark 
Solicitor and agent of the Secured Creditor 

Sunset Homes Ltd. hereby waives the I 0-day notice period provided for in this Notice of 
Intention to Enforce Security and consents to the immediate enforcement by the Lender of all 
security above-noted. 

Authorized Signatory 

J 15 1 28 .0000 2i9572 1869.2 



428 3rd Avenue NE. Calgary, AB 

Title Number 
181 195 112 

Title Number 
201 009 726 

(collectively, the "Lands") 

315128 .00002!95721869.2 

SCHEDULE "A" 

Legal Description 
PLAN 1332N 
BLOCK 2 
LOT I 
EXCEPTING THEREOUT THAT PORTION OF LOT I 
LYING EAST OF A LINE DRAWN 37.5 FEET 
EAST FROM THE WEST BOUNDARY 
AND ALL OF LOTS 2 TO 4 INCLUSIVE 

EXCEPTING THEREOUT ALL MINES AND MINERALS 
FROM LOT2 
AND THE THAT PORTION OF LOT 3 WHICH LIES TO 
THE EAST 
OF THE WESTERLY 7 FEET THROUGHOUT OF THE 
SAID LOT 3 

Legal Description 
PLAN 1332N 
BLOCK 2 
ALL THAT PORTION OF LOT I WHICH LIES TO THE 
EAST OF A 
LINE DRAWN PARALLEL WITH AND 37.5 FEET 
PERPENDICULARLY DISTANT EASTERLY FROM THE 
WEST BOUNDARY OF SAID LOT 



NOTICE OF INTENTION TO ENFORCE A SECURITY 
FORM 86 
(Rulel24) 

TO: Daniel Rodolfo Astctc-Cruz, an insolvent person 

TAK[ NOTI CE THAT: 

I. Bancorp Financ ial Services Inc .. Bancorp Balanced Mortgage Fund II Ltd. and 
Bancorp Growth Mortgage Fund II Ltd .. collectively, a secured creditor, intends to enforce its 
sec urity on the insolvent person's property described belov,1: 

2. 

(a) those lands desc ribed in the attached Schedule ·•A" (co llectively. the ·'Lands .. ); 
and 

(b) 

(a) 

(b) 

all present and afte r acquired personal property of the insolvent person. 

The sec urity that is to be enforced is the following: 

Guarantee and Postponement of Claims dated November 6. 2019; and 

Assignment and Postponement of Claims dated November 6, 2019. 

3. The total amount of indebtedness secured by the security as at August 10. 2021 is 
the sum of $4 .263.4 16.98, with interest accruing thereafter at the per diem rate of $1,075.31. 
Legal costs arc also accruing in relation to the indebtedness. 

4. The secured creditor will not have the right to enforce the security until after the 
expiry of the I 0-clay period after thi s notice is sent unless the in so lvent person consents to an 
earl icr en forcemcnt. 

DATED at Vancouver, British Columbia. this 11 ,h day of August. 2021. 

Bancorp Financial Services Inc. , Bancorp 
Balanced rvfortgagc Fund 11 Ltd. and Bancorp 
Growth Mortgage Fund II Ltd., by its legal 
counsel 
Per: 

Brent Clark 
Solicitor and agent of the Secured Creditor 

Daniel Rodolfo J\stete-Cruz hereby waives the 10-day notice period provided for in this Notice 
of Intention to Enforce Security and consents to the immediate enforcement by the Lender of ull 
security above-noted. 

Daniel Rodolfo Astctc-Cruz 

J 15 12 8 00002195721869.2 



428 3rJ Avenue NE, Calgary, AB 

Title Number 
181 195 112 

Title Number 
201 009 726 

(collectively. the ''Lands") 

.l 15 I 28 OOOO~N572 I 869 2 

SCHEDULE "A" 

Legal Description 
PLAN 1332N 
BLOCK 2 
LOT I 
EXCEPTING THEREOUT THAT PORTION OF LOT 1 
LYING EAST OF A LINE ORA WN 37.5 FEET 
EAST FROM THE WEST BOUNDARY 
AND ALL OF LOTS 2 TO 4 INCLUSIVE 

EXCEPTING THEREOUT ALL MINES AND MINERALS 
FROM LOT 2 
AND THE THAT PORTION OF LOT 3 WHICH LIES TO 
THE EAST 
OF THE WESTERLY 7 FEET THROUGHOUT OF THE 
SAID LOT 3 

Legal Description 
PLAN 1332N 
BLOCK 2 
ALL THAT PORTION OF LOT I WHICH LIES TO THE 
EAST OF A 
LINE ORA WN PARALLEL WITH AND 37.5 FEET 
PERPENDICULARLY DISTANT EASTERLY FROM THE 
WEST BOUNDARY OF SAID LOT 



NOTICE OF INTENTION TO ENFORCE A SECURITY 
FORM 86 
(Rulel24) 

TO: Pedro Arnoldo Ocana Muller, an insolvent person 

TAKE NOTICE THAT: 

I . Bancorp Financial Services Inc .. Bancorp Balanced Mortgage Fund II Ltd. and 
Bancorp Growth Mortgage Fund 11 Ltd ., collectively, a secured creditor, intends to enforce its 
security on the insolvent person 's property described below: 

2. 

(a) those lands described in the attached Schedule .. A,. (collectively. the ·'Lands'"); 
and 

(b) 

(a) 

(b) 

all present and after acquired personal property of the insolvent person. 

The security that is to be enforced is the following: 

Guarantee and Postponement of Claims dated November 6. 2019: and 

Assignment and Postponement of Claims dated November 6, 2019. 

3. The total amount of indebtedness secured by the security as at August I 0. 2021 is 
the sum of $4.263,416.98. with interest accruing thereafter at the per diem rate of $1.075 .31. 
Legal costs are also accruing in relation to the indebtedness . 

4. The secured creditor will not have the right to enforce the security until after the 
expiry or the I 0-day period after this notice is sent unless the insolvent person consents to an 
earlier enforcement. 

DATED at Vancouver. British Columbia, this 11th day of August , 2021. 

Bancorp Financial Services Inc .. Bancorp 
Balanced Mortgage Fund II Ltd. and Bancorp 
Growth Mortgage fund 11 Ltd., by its legal 
counsel 
Per: 

Brent Clark 
Solicitor and agent of the Secured Creditor 

Pedro Arnoldo Ocana Muller hereby waives the I 0-day notice period provided for in this Notice 
of Intention to Enforce Security and consents to the immediate enforcement by the Lender of all 
security above-noted. 

Pedro Arnoldo Ocana Muller 

3151 28 0001l2/</5 72181>9 2 



428 3rd Avenue NE. Calgary, AB 

Title Number 
181 195 112 

Title Number 
201 009 726 

(collectively. the ·'Lands .. 

. \ I 5128.00001/95721869.2 

SCHEDULE "A'' 

Legal Description 
PLAN 1332N 
BLOCK 2 
LOT 1 
EXCEPTING THEREOUT THAT PORTION OF LOT I 
LYING EAST OF A LINE DRAWN 37.5 FEET 
EAST FROM THE WEST BOUNDARY 
AND ALL OF LOTS 2 TO 4 INCLUSIVE 

EXCEPTING THEREOUT ALL MINES AND MINERALS 
FROM LOT 2 
AND THE THAT PORTION OF LOT 3 WHICH LIES TO 
THE EAST 
OF THE WESTERLY 7 FEET THROUGHOUT OF THE 
SAID LOT 3 

Legal Description 
PLAN 1332N 
BLOCK 2 
ALL THAT PORTION OF LOT 1 WHICH LIES TO THE 
EAST OF A 
LINE ORA WN PARALLEL WITH AND 37.5 FEET 
PERPENDICULARLY DISTANT EASTERLY FROM THE 
WEST BOUNDARY OF SAID LOT 



This is Exhibit "P" 

Referred to in the Affidavit of 

Michael Saba 

Sworn before me this 16th day of 

November, 2022. 



Fasken Mart ineau DuMoul in LLP 
Barr is1ers and Solic, tors 
Pa ten t and Trade-mark Age nts 

August 19, 2022 
File No.: 315128.00002/21 I 06 

FASKEN 
550 Burrard Stree t , Sui te 2900 
Vancouver, Br,tish Columbia V6C 0A3 
Ca nada 

T +1 604 631 3131 
•1 866 635 3131 

F +1 604 631 3232 

fask e n .c om 

Brent Clark 
Direct +1 604 631 4852 

bcclark@fasken .com 

By Email: dannv@cruzcustornhomes.com 
Alvaro Developers Inc. 

By Email: Ltruong(@. rohertsonllp.ca 
Alvaro Developers Inc. 

Alvaro Limited Partnership Alvaro Limited Partnership 
223 Lakeside Greens Court c/o Robertson LLP 
Chestermere, AB Tl X I C8 Barristers & Solicitors 

520 - 999 8th Street SW 
Attention : Daniel Rodolfo Astcte-Cruz Calgary, AB T2R I J5 

Attention: Lina Truong 

Dear Sirs/Mesdames: 

Re: Loan of $5,350,000.00 (the "Loan") made or to be made by Bancorp Financia l 
Services Inc., Bancorp Balanced Mortgage Fund II Ltd. and Bancorp Growth 
Mortgage Fund II Ltd. (collcctivcly, the "Lender") to Alvaro Developers Inc. ancl 
Alvaro Limited Partnership (collectively, the "Borrower") 

We arc the so licitors for the Lender. 

Further to our demand letter dated August 11 , 2021 , we are instructed by the Lender that. 
pursuant to a commitment letter dated September 23, 2019 (the ·'Commitment Letter''), you arc 
indebted to the Lender as at August 18, 2022 in the amount of $4, 717,516.00 (the ''Loan 
lndehtedncss'') on account of the Loan . The breakdown of the Loan Indebtedness is as follows: 

Outstanding principal balance as at August 17, 2022 $4,472.971.30 

Outstanding interest balance (Step up rate from July I, $ 195,918 .90 
2021 to August 17, 2022) 

Deferred Commitment Fee $250.00 

Monthly Renewal Fee (April - June 2021) $20.059.50 

Legal costs per Fasken In voice No. 1727225 $28,317.04 

Less Funds Held in Trust Account ($0.74) 

Total S4,717,516.00 

3 I 5 128 00002i97fJ<J ,'!7'J I • Fosken Mar t ineau Du Moulin LLP incl\lcl cs l~w corpornt,ons. 



FASKEN 

Interest continues to accrue on the Loan Indebtedness at the rate of $1,225.47 per day. subject to 
fluctuations in Canadian Western Bank's prime rate of interest and the interest compounding 
provisions of the Commitment Letter. In addition, the Lender has incurred, and will continue to 
incur, legal costs in relation to this matter, and the Lender reserves the right to claim those 
against you. 

On the instructions of the Lender, we hereby make formal demand for payment of the Loan 
Indebtedness, being the sum of $4,717,516.00, plus interest thereon from and including August 
18, 2022 to and including the date payment is received in our offices and legal costs, by certified 
cheque or bank draft. Unless the Loan Indebtedness is received in our offices on or before the 
close of business on August 29, 2022, we are instructed to commence legal proceedings against 
you to enforce recovery of the amounts outstanding without further notice to you. 

The above balances are based on the records available to the Lender at this date. If the true 
balances are different from the amounts demanded, the Lender reserves all rights to any 
additional monies which you may owe to the Lender. 

We also enclose ,vith this letter a Form 86 Notice of Intention to Enforce Security pursuant to the 
provisions of Section 244( I) of the Bankruptcy and Insolvency Act confirming the Lender's 
intention to enforce its security on the expiration of ten days following the date of this letter 
unless you consent to an earlier enforcement. If you wish to provide such consent, please 
endorse the enclosed Form 86 and return a copy of same to the writer. 

The Lender specifically reserves its right to make application to the court to appoint an interim 
rece iver under the Bankruptcy and Insolvency Act to protect its security during the demand 
period. 

We trust you will give this matter your immediate attention. We look forward to timely receipt of 
payment in · ill of the Indebtedness. 

onal Law Corporation 

BRC/gks 
Enc losure 

cc Robertson LLP 
Bancorp Financial Services Inc. 

JI 5128.00002/97098979 I 

Attention: 
Allention: 

2 

Lina Truong (via email) 
Mike Saba (via email) 



FASKEN 
Fo skon Martineau DuMoulin LLP 
Barristers and Solic,tors 
Paten t and Trnde-mork Agents 

550 Burrard Stree t. Suito 2900 
Vancouver. Br itish Col \1mbia V6C OA3 
Canada 

T •1 604 631 3131 
·•1 866 635 3131 

F • 1 604 631 3232 

August 19. 2022 
File No.: Jl5128.00002/2 110(i 

By Email: danny@cruzcustomhomcs.com 

Cruz Custom llomcs Ltd. 
223 Lakeside Greens Court 
Chestermere, J\B TIX I C8 

Attention: Danil·I Rodolfo Astctc-Cruz 

By Email: d~11rnv@'lcruzcusto111horncs.com 

Daniel Rodolfo Astctc-Cruz 
223 Lakeside Greens Court 
Chestermere. AO Tl X I C8 

By Email: pcdro(lllsunscthomcs.ca 

Sunset Homes Ltd. 
2124 32 Ave nue SW 
Calgary , AB T2T I WS 

Attention: Pedro Arnoldo Ocana Muller 

Dear Sirs/Mesdames: 

fa ske n.com 

Brent Clark 
Direct + 1 604 63 1 4852 

bccla rk @fasken .corn 

By Email: Ltruong(@ robcrtsonllp.ca 

Cruz Custom Homes Ltd. 
1770374 Alberta Inc. 
Sunset Homes Ltd. 
Daniel Rodolfo Astctc-Cruz 
Pedro Arnoldo Ocana Muller 
c/o Robc,·tson LLP 
Barristers & Solicitors 
520 - 999 8th Street SW 
Calga ry. AB T2R I JS 

Attention: Lina Truong 

By Email: pcdro@sunscthomes.ca 

1770374 Alberta Inc. 
2124 32 /\venue SW 
Calga ry, AB T2T I W8 

Attmtion: Pctlro Arnoltlo Ocana Muller 

By Email: pcdro@s unscthomcs.ca 

Pedro Arnoldo Ocana Muller 
2124 32 Avenue SW 
Calgary. AB T2T I W8 

Re: lndchtetlness of Alvaro Devclope,·s Inc. and Alvaro Limitetl Partnership 
(collectively, the "Borrower") to Bnncorp Financial Sc,·viccs Inc., Bancorp Balanced 
Mortgage Fund II Ltd. and Bancorp Growth Mortgage Fund II Ltd. (collectively, 
the "Lcntlcr") pursuant to loan of $5,350,000.00 

We are the so licitors for the Lender. 

J I 5I 28.0000219709905I . I · Fasken Martineau DuMoul in LLP includes law corporations. 



FASKEN 

We are instructed that. pursuant to your guarantee dated November 6, 2019 (the ''Guarantee''), 
you have jointly and severally guaranteed all obligations of the Borrower to the Lender. 

By letter dated August 19, 2022, a copy of which is enclosed herewith, we made demand on the 
Borrower for payment of its indebtedness to the Lender. 

On behalf of the Lender, we hereby make formal demand on you for payment of the amount 
outstanding under the Guarantee, \-Vhich, as at August 18, 2022, amounts to the sum of 
$4,717,516.00 plus legal costs . Interest continues to accrue on the amount demanded at the per 
diem rate of $1 ,225.47 subject to fluctuations in Canadian Western Bank's prime rate of interest 
and the interest compounding provisions of the agreements between the Borrower and the 
Lender. 

Unless the amount demanded is received in our offices on or before the close of business on 
August 29. 2022, we arc instructed to commence legal proceedings against you to enforce 
recovery of' the amounts outstanding without further notice to you. 

We also enclose with this letter a Form 86 Notice or Intention to Enforce Security pursuant to the 
provisions of Section 244( I) of the Bankruptcy and Insolvency Act confim1ing the Lender's 
intention to enforce its security on the expiration of ten days following the date of this letter 
unless you consent to an earlier enforcement. If you wish to provide such a consent, please 
advise us immediately. 

Notwithstanding the foregoing , we al so confirm that the Lender specifically reserves its right to 
make application to the Court lo ar,poinl an interim receiver under the Bankruptcy and 
Insolvency Act to protect its security during the demand period. 

We trust you will give thi s matter your immediate attention . We look forward to timely receipt of 
payment in full or the Indcbtedness. 

_______ 
---.._ 

· ark "'-...__ __ 

Law Corporation 

cc Robertson I.LP 
Bancorp Financial Services Inc. 

315128 00002/9709905 I I 

Attention : 
Attcn1ion: 

Lina Truong (v ia email ) 
Mike Saba (via email) 



NOTICE OF INTENTION TO ENFORCE A SECURITY 
FORM 86 
(Ruic 124) 

TO: Alvaro Developers Inc., an insolvent person 

TAKE NOTICE THAT: 

1. Bancorp Financial Services Inc., Bancorp Balanced Mortgage Fund II Ltd . and 
Bancorp Growth Mortgage Fund II Ltd ., collectively, a secured creditor, intends to enforce its 
security on the insolvent person's property described below: 

2. 

(a) those lands described in the attached Schedule ·•J\'' (collectively, the "Lands"); 
and 

(b) 

(a) 

(b) 

(c) 

(d) 

(e) 

all present and alter acquired personal property of the insolvent person. 

The security that is to be enforced is the following: 

General Security Agreement dated November 6, 2019; 

Collateral Mortgage registered on January 16, 2020 under registration number 
20 I 011 929; 

Caveat regarding Assignment of Rents and Leases registered on January 16. 2020 
under registration number 201 011 930; 

Bcncticial Mortgage and Direction to Charge dated November 6, 2019: and 

Deposit Agreement (Re: Debt Servicing) dated November 6, 2019. 

3. The total amount of indebtedness secured by the security as at August 18, 2022 is 
the sum of $4,717.5 I 6.00, with interest accruing thereafter at the per diem rate of $ I ,225.4 7 
Legal costs arc also accruing in relation to the indebtedness. 

J l 5128.000U21'J 70'J<JO\O 2 



4. The secured creditor will not have the right to enforce the security until after the 
expiry of the I 0-day period after this notice is sent unless the insolvent person consents to an 
earlier enforcement. 

DATED at Vancouver, British Columbia, this 19th day of August , 2022. 

Bancorp Financial Services Inc., Bancorp 
Balanced Mo1tgage Fund II Ltd. and Bancorp 
Growth M r/gage Fund II Ltd., by its legal 
counsel 1[Y 

--------

Hr..enf ·1ark 
Sol.cl1or and agent of the Secured Creditor --- 7··--····· -- --·· 

Alvaro Developers Inc. hereby waives the I 0-day notice period provided for in this Notice of 
Intention to Enforce Security and consents to the immediate enforcement by the Lender of all 
security above-noted. 

Authorized Signatory 

315128 .00001/97099010.2 



428 Jrd Avenue NE, Calgary, AB 

Title Number 
181 195 112 

Title Number 
201 009 726 

(collectively, the "Lmu.Js") 

) I~ I 28.000021970990 IO 2 

.., - .) -

SCHEDULE ''A" 

Legal Description 
PLAN 1332N 
BLOCK 2 
LOT I 
EXCEPTING THEREOUT THAT PORTION OF LOT I 
LYING EAST OF A LINE DRAWN 37.5 FEET 
EAST FROM THE WEST BOUNDARY 
AND ALL OF LOTS 2 TO 4 INCLUSIVE 

EXCEPTING THEREOUT ALL MINES AND MINERALS 
FROM LOT2 
AND THE THAT PORTION OF LOT 3 WHICH LIES TO 
THE EAST 
OF TI-IE WESTERLY 7 FEET THROUGHOUT OF THE 
SAID LOT 3 

Legal Description 
PLAN 1332N 
BLOCK 2 
ALL THAT PORTION OF LOT I WHICH LIES TO THE 
EAST OF A 
LINE ORA WN PARALLEL WITH AND 37.5 FEET 
PERPENDICULARLY DISTANT EASTERLY FROM THE 
WEST BOUNDARY OF SAID LOT 



NOTICE OF INTENTION TO ENFORCE A SECURITY 
FORM 86 
(Rule 124) 

TO: Alvaro Limited Partnership, an inso lvent person 

TAKE NOTICE THAT: 

l . Bancorp Financial Se rvices Inc., Bancorp Balanced Mortgage Fund II Ltd . and 
Bancorp Growth Mortgage Fund II Ltd ., collectively, a secured creditor, intends to enforce its 
security on the insolvent person's property described below: 

2. 

(a) those lands described in the attached Schedule '·A" (collectively, the "Lands"); 
and 

(b) 

(a) 

(b) 

(c) 

all present and after acquired personal property of the inso lvent person. 

The security that is to be enforced is the following: 

General Security Agreement dated November 6, 20 19; 

Beneficial Mortgage and Direction to Charge dated November 6, 2019; and 

Depos it Agreement (Re: Debt Servicing) dat ed November 6.2019. 

3. The total amount of indebtedness secured by the security as at August 18, 2022 is 
the sum of' $4,717,5 16.00, with interest accruing thereafter at the per diem rate of $ 1.225.47 
Legal costs arc also accruing in re lation to the indebtedness. 

4. The secured credi tor will not have the ri ght to enforce the security until after the 
expiry of the I 0-clay period a rter thi s noti ce is sent unless the insolvent person consents to an 
earlie r enforcement. 

DATED at Vancouver. 13ritish Columbia, thi s 19th dny of August, 2022. 

G 1m\C(JfM -
co un se l 

-=::::::::::vcF.----

, I Services Inc ., Bancorp 
\ge Fund II Ltd. and Bancorp 
~c Fund II Ltd. , by its legal 

Brent Clar ~----..,_ 
Solicitor< 1d agent of the Secured· Creditor 

Alvaro Limited Partnership hereby waives the l 0-clay notice period provided for in thi s Notice of 
In tention to Enforce Security and consents to the immediate enforcement by the Lender of' a ll 
security above-noted. 

Authori zed Signatory 

J 15128 00002/970990 I 0.2 



428 3rd Avenue NE, Cale.al)'. AB 

Title Number 
181 195 112 

Title Number 
201 009 726 

(collectively, the ''Lands") 

.1 151 28 00002N70Q90 I 0.2 

SCHEDULE "A" 

Legal Description 
PLAN 1332N 
BLOCK 2 
LOT I 
EXCEPTING THEREOUT THAT PORTION Of- LOT 1 
LYING EAST OF A LINE DRAWN 37.5 FEET 
EAST FROM THE WEST BO UN DARY 
AND ALL OF LOTS 2 TO 4 INCLUSIVE 

EXCEPTING THEREOUT ALL MINES AND MINERALS 
FROM LOT2 
AND THE Tl !AT PORTION OF LOT 3 WHICH LIES TO 
THE EAST 
OF THE WESTERLY 7 FEET THROUGHOUT OF Tl IE 
SAID LOT 3 

Lc12al Description 
PLAN 1332N 
BLOCK 2 
ALL THAT PORTION OF LOT I WHICH LIES TO THE 
EAST OF A 
LINE DRAWN PARALLEL WITH AND 37.5 FEET 
PERPENDICULARLY DISTANT EASTERLY FROM THE 
WEST BOUNDARY OF SAID LOT 



NOTICE OF INTENTION TO ENFORCE A SECURITY 
FORM 86 
(Rule 124) 

TO: Cruz Custom Homes Ltd., an insolvent person 

TAKE NOTICE THAT: 

1. Bancorp financial Services Inc. , Bancorp Bnlanced Mortgage Fund II Ltd. nnd 
Bnncorp Growth Mortgage Fund II Ltd. , collectively, a secured creditor, intends to enforce its 
security on the insolvent person's property described below: 

2. 

(a) 

(b) 

(a) 

(b) 

those lands described in the attached Schedule " A'' (collectively. the "Lands"); 
and 

all pn.:sent and alter acquired personal property of the insolvent person. 

The security that is to be enforced is the following: 

Guarantee and Postponement of Claims dated November 6. 2019; and 

Assignment and Postponement of Claims dated November 6, 2019. 

3. The total amount of indebtedness secured by the security as at August 18, 2022 is 
the sum or $4,717.516.00. with interest accruing thereafter at the per diem rate of $1.225.47 
Legal costs arc also accruing in relation to the indebtedness. 

4. The secured creditor will not have the right to enforce the security until after the 
expiry of the I 0-clay period after this notice is sent unless the insolvent person consents to an 
1..!arlicr cnrorccment. 

DATED at Vancouver, British Columbia, this 19111 day of' August. 2022. 

Bancorp Financi· I Services Inc. , Bancorp 
Balni1 w age Fund II Ltd. and Bancorp 

ort . iv Fund 11 Ltd., by its legal 

Solicitor, nd agent or the Secured Creditor 

Cruz Custom Homes Ltd . hereby waives the I 0-day notice period provided for in thi s Notice of 
Intention to Enforce Security and consents to the immediate enforcement by the Lender or all 
security above-noted . 

Authorized Signatory 

.l I5I28.0()0021970990 I0.2 



428 3rd Avenue NE. Calgarv, AB 

Tit le Number 
181 195 112 

Tit le Number 
201009726 

(collectively, the ··Lnnds'') 

J 15128.00002/970990I 0.2 

SCHEDULE "A" 

Legal Description 
PLAN 1332N 
BLOCK 2 
LOT l 
EXCEPTING THEREOUT THAT PORTION OF LOT l 
LYING EAST OF A LINE ORA WN 37.5 FEET 
EAST FROM THE WEST BOUNDARY 
AND ALL OF LOTS 2 TO 4 INCLUSIVE 

EXCEPTING THEREOUT ALL MINES AND MINERALS 
FROM LOT 2 
AND THE THAT PORTION OF LOT 3 WHICH LIES TO 
THE EAST 
OF THE WESTERLY 7 FEET THROUGHOUT OF THE 
SAID LOT 3 

Legal Description 
PLAN 1332N 
BLOCK 2 
ALL THAT PORTlON OF LOT l WHICH LIES TO THE 
EAST OF A 
LIN E ORA WN PARALLEL WITH AND 37.5 FEET 
PERPENDICULARLY DISTANT EASTERLY FROM THE 
WEST BO UN DARY OF SAID LOT 



NOTICE OF INTENTION TO ENFORCE A SECURITY 
FORM 86 
(Rule 124) 

TO: 1770374 Alberta Inc., an insolvent person 

TAKE NOTICE THAT: 

I. Bancorp Financial Services Inc ., Bancorp Balanced Mortgage Fund I I Ltd . and 
Bancorp Grow1h Mo11gagc Fund II Ltd., collectively, a secured creditor, intends to enforce its 
sec urity on the insolvent person 's property described below: 

2. 

(a) those lands described in the attached Schedule ·'A'' (collectively, the "Lands''); 
and 

(b) 

(a) 

(b) 

all present and after acquired personal property of the insolvent person. 

The security that is to be enforced is the following: 

Guarantee and Postponement of Claims dated November 6, 20 I 9; and 

Assignment and Postponement of Claims dated November 6, 2019. 

3. The total amount or indebtedness secured by the se(.;urity as at August 18. 2022 is 
the sum of $4.717.516.00, with interest accruing thereafter at the per diem rate or $1,225.47 
Legal costs are also accruing in relation to the indebtedness. 

4. The secured creditor will not have the right to enforce the security until after the 
expiry of the I 0-day period after thi s notice is sent unless the in sol vent person consents to an 
earlier enforcement. 

DATED at Vancouver. Briti sh Columbia, this 19th day of August, 2022. 

Bancorp Pinancial Services Inc ., Bancorp 
Balanced Mor gage Fund 11 Ltd. and Bancorp 
Growth Mo ; age Fund II Ltd., by its legal 
counsc
Per: 

1770374 Alberta Inc. hereby waives the I 0-day notice period provided for in thi s Notice or 
Intention to Enforce Security and consents to the immediate enforcement by the Lender of all 
security above-noted. 

Authorized Signatory 

3 I) I2S .0000219709'!010. 2 



428 yd Avenue NE, Calgary. AB 

Title Number 
181 195 11 2 

Title Number 
201 009 726 

(collectively, the ''Lands") 

J I SI 28 .00002/970990 10.2 

SCHEDULE"A" 

Legal Description 
PLAN 1332N 
BLOCK 2 
LOT I 
EXCEPTING THEREOUT THAT PORTION OF LOT I 
LYING EAST OF A LINE DRAWN 37.5 FEET 
EAST FROM THE WEST BOUNDARY 
AND ALL OF LOTS 2 TO 4 INCLUSIVE 

EXCEPTING THEREOUT ALL MINES AND MINERALS 
FROM LOT 2 
AND THE THAT PORTION OF LOT 3 WHICH LIES TO 
THE EAST 
OF THE WESTERLY 7 FEET THROUGHOUT OF THE 
SAID LOT 3 

Legal Description 
PLAN 1332N 
BLOCK 2 
ALL THAT PORTION OF LOT I WHICH LIES TO THE 
EAST OF A 
LINE DR/\ WN PARALLEL WITH AND 37.5 FEET 
PERPENDICULARLY DISTANT EASTERLY FROM THE 
WEST BOUNDARY OF SAID LOT 



NOTICE OF INTENTION TO ENFORCE A SECURITY 
FORM 86 
(Rule124) 

TO: Sunset Homes Ltd., an insolvent person 

TAKE NOTICE THAT: 

I. Bancorp Financial Services Inc., Bancorp Balanced Mortgage Fund II Ltd . and 
Bancorp Growth Mortgage Fund II Ltd. , collectively, a secured creditor, intends to enforce its 
security on the insolvent person 's property described below: 

2. 

(a) 

(b) 

(a) 

(b) 

those lands described in the attached Schedule '·A" (collectively, the "Lantis"); 
and 

all present and after acquired personal property of the insolvent person. 

The security that is to be enforced is the fol lowing: 

Guarantee and Postponement of Claims dated November 6, 2019; and 

Assignment and Postponement of Claims dated November 6, 2019. 

3. The total amount of indebtedness secured by the security as at August 18. 2022 is 
the sum of $4,717,516.00, with interest accruing therea fter at the per diem rate of $1,225.47 
Legal costs are also accruing in relation to the indebtedness. 

4. The secured creditor will not have the right to enforce the security until after the 
expiry of the 10-day period after this notice is sent unless the insolvent person consents to an 
earlier enforcement. 

DA TED at Vancouver, 13ritish Columbia, this 19111 day of August, 2022. 

Bancorp Financial Services Inc., Bancorp 
Balanced M tgage Fund II Ltd. and Bancorp 
Growth Mc tgage Fund II Ltd ., by its legal 
counsel j 1 

Per: ;· 
i 

Brent C 
Solicito a 

----------.. 

• gent of the Secured Creditor 

Sunset Homes Ltd. hereby waives the I 0-day notice period provided for in this Notice or 
Intention to Enforce Security and consents to the immediate enforcement by the Lender of all 
security above-noted. 

Authorized Signatory 

31 5 l 28.00002/970990 10.2 



428 Vd Avenue NE. Calaarv. Al3 

Tith: Number 
181 195 112 

Title Number 
20 1 009 726 

l co l lecti vcly. the "Lands'') 

315 I 28.00002t9709\/0 I U.2 

SCHEDULE "A" 

Legal Description 
PLAN 1332N 
l3LOCK 2 
LOT I 
EXCEPTING Tl-lEREOUT THAT PORTION OF LOT I 
LYING EAST OF A LINE DRAWN 37.5 FEET 
EAST FROM THE WEST BOUNDARY 
AND ALL OF LOTS 2 TO 4 INCL USIVE 

EXCEPTING THEREOUT ALL MINES AND MINERALS 
FROM LOT 2 
AND THE THAT PORTION OF LOT 3 WHICH LIES TO 
THE EAST 
OF THE WESTERLY 7 FEET Tl IROUGHOUT OF THE 
SAID LOT 3 

Legal Description 
PLAN 1332N 
GLOCK 2 
ALL Tl IAT PORTION OF LOT I WI IICH LIES TO THE 
EAST OF A 
LIN E ORA \VN PARALL EL WIT! I AND 37.5 FEET 
PERPENDICULARLY DISTANT EASTERLY FROM THE 
WEST BOUNDARY OF SAID LOT 



NOTICE OF INTENTION TO ENFORCE A SECURITY 
FORM 86 
(Rule 124) 

TO: Daniel Rodolfo Astctc-Cruz, an insolvent person 

TAKE NOTICE THAT: 

I. Bancorp Financial Services Inc. , Bancorp Balanced Mortgage Fund II Ltd. and 
l3ancorp Growth Mortgage Fund II Ltd ., collectively, a secured creditor, intends to enforce its 
security on the insolvent person ·s property described below: 

2. 

(a) 

(b) 

(a) 

(b) 

those lands described in the attached Schedule "A'' (collectively, the "Lands") ; 
and 

all present and after acquired personal property of the insolvent person. 

The security that is to be enforced is the following: 

Guarantee and Postponement of Claims dated November 6, 2019; and 

Assignment and Postponement of Claims dated November 6, 2019. 

3. The total amount of indebtedness secured by the security as at August 18, 2022 is 
the sum of $4,717,516.00, with interest accruing thereafter at the per diem rate of $1,225.47 
Legal costs arc also accruing in relation to the indebtedness. 

4. The secured creditor will not have the right to enforce the security until after the 
expiry of the I 0-day period after this notice is sent unl ess the insolvent person consents to an 
earlier enforcement. 

DA TED at Vancouver, Briti sh Columbia, thi s 19th day of August, 2022. 

Bancorp Financial Services Inc., Bancorp 
Balanced Mo)'\gage Fund II Ltd . an_cl Bancorp 
Growth M :tage Fund 11 Ltd .. by its legal 

~~ent of the Secured Creditor 

Daniel Rodolfo Astetc-Cruz hereby waives the I 0-day notice period provided for in this Notice 
of Intention to Enforce Security and consents to the immediate enforcement by the Lender of all 
security above-noted. 

Daniel Rodolfo Astete-Cruz 

J 15128 00002/970990 I 0.2 



428 3rd Avenue NE. Calgary, AB 

Title Number 
181 195 112 

Title Number 
20 1 009 726 

(collectively, the "Lands") 

31 ~ 128 .000021970990 I 0.2 

SCHEDULE "A" 

Legal Description 
PLAN 1332N 
BLOCK 2 
LOT 1 
EXCEPTING THEREOUT THAT PORTION or LOT I 
LYING EAST OF A LINE ORA WN 37.5 FEET 
EAST FROM THE WEST BOUNDARY 
AND ALL OF LOTS 2 TO 4 INCLUSIVE 

EXCEPTING THEREOUT ALL MINES AND MINERALS 
FROM LOT 2 
AND THE THAT PORTION OF LOT 3 WHICH LIES TO 
THE EAST 
or THE WESTERLY 7 FEET THROUGHOUT or THE 
SAID LOT 3 

Legal Description 
PLAN 1332N 
BLOCK 2 
ALL THAT PORTION OF LOT I WHICH LIES TO THE 
EAST OF A 
LINE DRAWN PARALLEL WITH AND 37.5 FEET 
PERPENDICULARLY DISTANT EASTERLY rROM THE 
WEST BOUNDARY OF SAID LOT 



NOTICE OF INTENTION TO ENJlORCE A SECURITY 
FORM 86 
(Rul e 124) 

TO: Pedro Arnoldo Ocana Muller, an insolvent person 

TA KE NOTICE THAT: 

I. Bancorp Financial Serv ices Inc., Bancorp Balanced Mo rtgage Fund II Ltd. and 
Bancorp Growt h Mortgage Fund II Ltd., coll ect ively, a secured creditor, intends to enfo rce its 
security on the inso lvent person's property described below: 

2. 

(a) 

(b) 

(a) 

(b) 

those lands described in the at tached Schedule "A'' (coll ec ti vely, the "Lands''); 
and 

all present and after acqui red personal pro perty of the inso lve nt person. 

The security that is to be enfo rced is the fo ll owi ng: 

Guarantee and Postponement of Clai ms da ted November 6, 201 9; and 

Ass ignment and Postponement of Claims dated Nove mber 6.20 19. 

3. The total amount of indebted ness secured by the security as at August 18, 2022 is 
the sum of $4,7 17,51 6.00, with inte rest accrui ng thereaner at the per diem ra te of $ 1,225.47 
Lega l costs arc also accruing in relat ion to the indebtedness. 

4. The secured cred itor will not have the right to enfo rce the security until after the 
exp iry of the I 0-day period after this notice is sent un less the inso lve nt person consents to an 
enrl ier en forcc ment. 

DATED at Vancouver, Briti sh Colum bia. thi s 191
" day of August, 2022. 

Bancorp Financial Services Inc., Bancorp 
Balanced · nge Fund 11 Ltd . and Bancorp 
Growth M ,e Fund II Ltd., by its lega l 
counsel 
Per. 

-----'", ... ,._ 

1 ent of the Sed ired Cred itor 

Pedro Arnoldo Ocana Muller hereby waives the I 0-day notice peri od provided fo r in thi s No ti ce 
of Intenti on to Enfo rce Security and consents to the immedi ate enfo rcement by the Lender or all 
security above-noted. 

Pedro Arnoldo Ocana Muller 

J 15128 00002197099010.2 



428 yJ Avenue NE. Cnli.rnrv. AB 

Title Number 
I 81 I 95 112 

Title Number 
201 009 726 

(collectively, the "Lands") 

.115128 00002/ll70990 I 0.2 

SCHEDULE HA" 

Legal Description 
PLAN 1332N 
BLOCK 2 
LOT I 
EXCEPTING THEREOUT THAT PORTION OF LOT I 
LYING EAST OF A LINE ORA WN 37.5 FEET 
EAST FROM THE WEST BOUNDARY 
AND ALL OF LOTS 2 TO 4 INCLUSIV E 

EXCEPTING THEREOUT ALL MINES AND MINERALS 
FROM LOT2 
AND THE THAT PORTION OF LOT 3 WHICH LIES TO 
THE EAST 
OF THE WESTERLY 7 FEET THROUGHOUT or THE 
SAID LOT 3 

Legal Description 
PLAN 1332N 
BLOCK 2 
ALL THAT PORTION OF LOT I WHICH LIES TO THE 
EAST OF A 
LINE ORA WN PARALLEL WITH AND 37.5 FEET 
PERPENDICULARLY DISTANT EASTERLY FROM THE 
WEST BOUNDARY OF SAID LOT 



This is Exhibit "Q" 

Referred to in the Affidavit of 

Michael Saba 

Sworn before me this 16th day of 

November, 2022. 

A Com m and for the 
P olumbia 



BETWEEN: 

AND: 

AND: 

FORBEARANCE AGREEMENT 

THIS FORBEARANCE AGREEMENT is dated September 26, 2022 

BANCORP FINANCIAL SERVICES INC., a company under the 
Business Corporations Act of British Columbia (BC07 I 2503), having an 
office at Suite 1420, 1090 West Georgia Street, Vancouver, BC Y6E 
3Y7; 

and 

BANCORP BALANCED MORTGAGE FUND II LTD., a company 
under the Business Corporations Act of British Columbia (BC08569 I 3), 
having an office at Suite 1420, I 090 West Georgia Street, Vancouver, BC 
Y6E 3Y7; 

and 

BANCORP GROWTH MORTGAGE FUND II LTD., a company 
under the Business Corporations Act of British Columbia (BC08569 I 4), 
having an office at Suite 1420, I 090 West Georgia Street, Vancouver, BC 
Y6E 3Y7; 

(collectively, the "Lender") 

ALY ARO DEVELOPERS INC., a Borrower under the Business 
Corporations Act of Alberta (2021 I I 0388), having an office at 223 
Lakeside Greens Court, Chestermere, AB Tl X I C8 ; 

(the "Trustee") 

and 

ALY ARO LIMITED PARTNERSHIP, a limited partnership under the 
Partnership Act of Alberta (LP0754329), by its General Partner, 
ALY ARO DEVELOPERS INC., a Borrower under the Business 
Corporations Act of Alberta (20211 I 0388), having an office at 223 
Lakeside Greens Court, Chestennere, AB TIX I C8; 

(the "Beneficial Owner" together with the Trustee, the "Borrower") 

315 I 28 .00002/971 795 13.3 



WHEREAS: 

- 2 -

CRUZ CUSTOM HOMES LTD., a company under the Business 
Corporations Act of Alberta (2014943092), having an office at 223 
Lakeside Greens Court, Chestermere, AB TIX I C8 ; 

and 

1770374 ALBERTA INC., a company under the Business Corporations 
Act of Alberta (2017703 741 ), having an office at 2124 32 A venue SW, 
Calgary, AB T2T I W8; 

and 

SUNSET HOMES LTD., a company under the Business Corporations 
Act of Alberta (2014873752), having an office at 2124 32 Avenue SW, 
Calgary, AB T2T I W8; 

and 

DANIEL RODOLFO ASTETE-CRUZ, Businessperson, having an 
address at 223 Lakeside Greens Court, Chestermere, AB TIX I C8 ; 

and 

PEDRO ARNOLDO OCANA MULLER, Businessperson, having an 
address at 2124 32 Avenue SW, Calgary, AB T2T I W8; 

(collectively, the "Guarantors") 

A. Pursuant to the terms of a commitment letter dated September 23 , 2019 (the 
"Commitment Letter") the Lender made available a loan (the "Loan") to the Borrower, on the 
terms and conditions set out therein . 

B. As security for the obligations of the Borrower to the Lender pursuant to the 
Commitment Letter the Borrower and the Guarantors provided various covenants and security to 
the Lender, including without limitation the following: 

(a) a General Security Agreement dated November 6, 2019, for which a 
financing statement was registered in the Personal Property Registry under 
Registration No. 19112716715 on November 27, 2019; 

(b) a Guarantee and Postponement of Claims dated November 6, 2019 (the 
"Guarantee"), granted by each of the Guarantors in favour of the Lender; 

(c) a Collateral Mortgage, granted by the Trustee, and registered on 
November 26, 2019 under Registration Number 191 241 210 against title 

3 15128.00002/971795 13.3 



- 3 -

to certain real property described in Schedule "A" hereto (the "Lands'') ; 
and 

(d) an Ass ignment of Leases and Rents, granted by the Trustee, and reg istered 
on November 26, 201 9 under Reg istration Number 191 24 1 2 11 aga inst 
the Lands; 

(co llecti vely, the "Secu rity"). 

C. The Guarantors have guaranteed the ob i igations of the Borrower to the Lender 
pursuant to the Guarantee . 

D. 
Security. 

The Borrower has defau lted under the term s of the Commitment Letter and th e 

E. The Borrower and the Guarantors have requested that the Lender fo rbear from 
taking any steps beyond issuing fo rmal demand fo r repayment of the Loan. 

F. The Borrower and the Guarantors have also requested that the Lender fo rbear fo r 
a peri od of time from rea lizing on the Security and the Guarantee which it holds fo r the Loan. 

G. The Lender has agreed to fo rbear from realizing upon the Security and the 
Guarantee and to allow the Loan to remain outstanding as set out herein so lely on the bas is that 
the Borrower and the Guarantors strictly comply with the terms of thi s Forbearance Agreement. 

NOW THEREFORE THIS AGREEMENT WITNESSETH that 111 

consideration of the prov isions, covenants and agreements set forth herein and other good and 
va luable considerati on, the receipt and suffi ciency of which are hereby acknowledged by each of 
the parti es hereto, the parties hereto covenant and agree as fo l lows: 

I. Acknowledgement of Indebtedness and Security 

1. 1 The Borrower acknowledges and agrees that ,t ,s liable to the Lender, as at 
August 19, 2022, fo r the fo ll owing amounts, plus interest which continues to accrue at the rates 
as set out in the demand letter of August 19, 2022: 

Outstanding principal balance as at August 17, 2022 $4,472,971 .30 

Outstanding interest balance (Step up rate from Ju ly I , $195,918.90 
202 1 to August 17, 2022) 

Deferred Commitment Fee $250.00 

Monthly Renewal Fee (A pril - June 202 1) $20,059.50 

Lega l costs per Fasken In voice No. 1727225 to work $28,317.04 
compl eted to , 2022 

Less Funds Held in Trust Account ($0.74) 

Tota l $4,717,516.00 

315128 .00002/971795 13.3 



- 4 -

(the "Indebtedness"). 

1.2 The Guarantors acknowledge and agree that they are liable to the Lender for the 
Indebtedness plus interest and costs related thereto, pursuant to the Guarantee. 

1.3 The Borrower confirms that the Security is valid and enforceable and constitutes 
security for the Indebtedness and that the Security shall remain in full fo rce and effect fo r the 
benefit of the Lender fo llowing the execution of thi s Forbearance Agreement. 

2. 

2. 1 

Covenants 

The Borrower covenants and agrees as fo ll ows: 

(a) that all of the recitals to thi s Forbearance Agreement as true; 

(b) to comply with all of the term s of thi s Forbearance Agreement; 

(c) in respect of the Lands, the Borrower will complete the sa le of the Lands 
on or before November 30, 2022 pursuant to the purchase and sa le 
agreement dated August 24, 2022 (the "PSA"); 

( d) to pay the fol lowing amounts on the Loan on or before the dates 
hereinafter set out: 

September 30, 2022 

October I, 2022 

October 8, 2022 1 

October 15, 2022 

November I, 2022 

November 15, 2022 

November 30, 2022 

(the "Payment Obligations"); 

Amount 

$50,000 interest pay ment from 
refin ancing co ll ateral pro perty 

$ 10,000 interest payment 

- deposit from PSA 

$ 10,000 interest payment 

$ 10,000 interest pay ment 

$ 10,000 interest payment 

Payment of all of the Borrower's 
obligati ons to the Lender in full 

(e) to take all steps as may be requi red to complete the PSA; 

1 The parti es agree that the deposit shal l be provided on th e earli est date ava il able pursuant to th e PSA. 

3 15128 00002/97 1795 13.3 



- 5 -

(t) to carry on business in the normal course and in compliance with all 
applicable laws; 

(g) to take all steps reasonable, without causing a default under thi s 
Forbearance Agreement, to prevent any creditor of the Borrower from 
obtaining a Judgment or from commencing any execution proceedings 
against the Borrower or its real and personal property; 

(h) to pay a forbearance fee of $20,000 to the Lender (the "Forbearance 
Fee"). The Forbearance Fee is due September 26, 2022 and shall be paid 
on November 30, 2022 ; 

(i) to reimburse the Lender for all professional fees and expenses incurred by 
the Lender to date and to pay all additional professional fees and expenses 
incurred by the Lender for legal or other professional services, including 
payment of the fees which the Lender incurs as a result of the preparation 
or implementation of this Forbearance Agreement or the realization upon 
all or part of the Security and/or Guarantees; and 

U) the Borrower will report on a monthly basis with respect to its financial 
affairs. 

2.2 The Borrower covenants and agrees that it will not, without the prior written 
consent of the Lender, which consent will not be unreasonably withheld: 

(a) pay any dividend or make any other distribution to shareholders; 

(b) repay shareholder's or other non-arms length Loan; 

(c) issue any unissued shares in its capital or grant any option or right to 
acquire unissued shares; 

(d) make any amendment to the PSA; 

(e) approve any transfer of its shares; 

(t) pay any director ' s fees ; 

(g) commence any litigation, other than for the purpose of collecting debts to 
it or compromise any existing or threatened litigation ; and 

(h) transfer, assign , convey, mortgage, charge or otherwise dispose of any real 
property or interest in real or personal property other than in the ordinary 
course of business. 

2.3 In further consideration of the Lender' s forbearance, the Borrower and the 
Guarantors covenant and agree that, should they be in default under the terms of this Forbearance 

3 15 128 .00002/971795 13.3 



- 6 -

Agreement, they will not oppose but will consent to the Lender commencing realization 
proceeding under the terms of the Security and, without limiting the generality of the foregoing: 

(a) will consent to an Order Nisi in favour of the Lender with a one month 
redemption period, immediate conduct of sale thereafter in favour of the 
Lender, and Judgment for the amount the due and owing to the Lender 
under the terms of the Loan. 

3. The Guarantors' Covenants 

3.1 The Guarantors acknowledge and agree that the Guarantee 1s valid and 
enforceable in accordance with its terms. 

3.2 The Guarantors acknowledge their Indebtedness to the Lender, as at August 19, 
2022, for the sum of $4,717,516.00, plus interest hereon pursuant to the Guarantee. 

3.3 Each of the Guarantors covenant and agree that until the Indebtedness is repaid in 
full , it shal I not, without the prior consent of the Lender: 

(a) receive any dividend or other di stribution from the Borrower; 

(b) receive any payments on account of Loan to or investments 111 the 
Borrower; 

(c) transfer or redeem any of its shares or units in the capital of the Borrower; 
or 

(d) transfer, assign, convey, mortgage, charge or otherwise dispose of any of 
its real or personal property or interest therein other than to a Person or 
Persons with whom it is dealing at arms length in the ordinary course of 
business and for the purpose of carrying on the same. 

4. Acknowledgements and Releases 

4. 1 The Borrower and the Guarantors acknowledge and agree that: 

(e) absent the terms of this Forbearance Agreement, the Lender is entit led to 
collect immediate ly the Indebtedness and to enforce the Security and the 
Guarantee; 

(t) the Lender has entered into this Forbearance Agreement at the request of 
the Borrower and the Guarantors; 

(g) the Borrower and the Guarantors and each of them have no claims or 
causes of action against the Lender or any kind and, if any claims or 
causes of action ex ist or arise, the Borrower and the Guarantors and each 
of them hereby release the Lender from any and all claims or causes of 
action ; and 

3 I 5128.00002/97 1795 I 3.3 
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(h) the Borrower and the Guarantors and each of them acknowledge that the 
Lender has entered into this Forbearance Agreement based upon the 
release of the Lender and the representations made herein that the 
Borrower and the Guarantors and each of them have no claims or causes 
of action against the Lender and no defences to the right of the Lender to 
enforce the Security in accordance with the laws of Alberta. 

5. The Lender's Covenants 

5.1 Until November 30, 2022, and provided the Borrower is not in default hereunder, 
the Lender will: 

(a) continue to provide the Loan to the Borrower; and 

(b) forbear from realizing on the Security except as provided for herein. 

6. Events of Default and Termination 

6.1 It shall be an event of default (an "Event of Default") under this Forbearance 
Agreement if, at any time after its execution: 

(a) the Borrower or the Guarantors fail to duly perform or observe any term, 
covenant or obligation contained in the Security, the Guarantee, or this 
Forbearance Agreement; 

(b) without limiting the generality of the foregoing, the Borrower fails to meet 
the Payment Obligations set out in this Forbearance Agreement ; 

(c) any encumbrancer or creditor of the Borrower takes possession of, or takes 
steps to realize upon, any property or asset of the Borrower, including a 
distress, execution, forfeiture or any similar process levied or enforced 
there against and if such proceeding or step remains unsatisfied for the 
shorter of a period of seven (7) days or such period as would permit such 
property or part thereof be sold or forfeited thereunder unless such a 
proceeding or step is removed, dismissed, stayed or withdrawn within 
such period or such a proceedings is in good faith disputed by the 
Borrower and while such proceeding is disputed by the Borrower any such 
proceeding or step is stayed or otherwise held in abeyance; and 

(d) the Borrower, without the prior written consent of the Lender: 

3 15 128 .00002/97 I 795 13.3 

(i) passes a resolution or institutes proceedings for its bankruptcy, 
winding-up, liquidation or dissolution or consent to the institution or 
filing of any petition or proceeding with respect thereto; 

(ii) files a petition or commences a proceeding or action seeking 
reorganization, re-adjustment, rearrangement, restructuring, 
composition or similar relief under any Canadian or other applicable 
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law or consent to the filing of any such petition or to the appointment 
of a Receiver, Receiver-manager, liquidator, trustee or similar officer 
of themselves or of any of their property; 

(iii) makes an assignment or files a proposal for the benefit of its 
creditors; or 

(iv) takes any action in furtherance of any of the aforesaid purposes. 

Upon the occurrence of an Event of Default, the Lender may at its option: 

(a) immediately commence foreclosure proceedings with respect to the 
Security; 

(b) without further notice to the Borrower or the Guarantors, appoint a 
Receiver or Receiver-Manager of the Borrower; and/or 

(c) pursue such other remedies as it deems appropriate. 

6.3 Notwithstanding paragraph 6.2 above, the Borrower and the Guarantors hereby 
covenant and agree that the Lender may, if in its sole discretion it determines that there has been 
a material adverse change in the affairs of the Borrower or in its security position, immediately 
declare this Forbearance Agreement to be of no further force and effect and may, without further 
notice to the Borrower, immediately take such steps as it deems necessary or advisable to realize 
on the Security and the Guarantee, including commencing foreclosure proceedings or appointing 
a Receiver, Receiver-Manager, trustee in bankruptcy, or liquidator of the Borrower. 

7. Notices 

7.1 Any notices required under this Forbearance Agreement shall be given in the 
manner provided in the Commitment Letter. 

8. General Provisions 

8.1 Time Shall be of the essence of this Forbearance Agreement. 

8.2 This Forbearance Agreement is binding upon and will enure to the benefit of the 
Lender, the Borrower, and the Guarantors, their successors and assigns. 

8.3 Each of the Borrower and the Guarantors acknowledges that they have received 
independent legal advice with respect to the execution of this Forbearance Agreement and all 
related documentation and confirm that they enter into this Forbearance Agreement of their own 
free will without any coercion or duress having been imposed upon them by the Lender or any 
other party. 

8.4 The Borrower and its Guarantors will execute such further documents and 
assurances as may be necessary or will do such other acts and things as may be required in order 
to carry out the transactions contemplated by this Forbearance Agreement. 

31 5128 00002/97 179513.3 
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8.5 [n this Forbearance Agreement words importing a gender will include either 
gender and words importing the singular will include the plural and vice versa and words 
importing the persons, firms or corporations. 

8.6 This Forbearance Agreement shall be governed by and construed in accordance 
with the laws of the Province of Alberta. 

8.7 This Forbearance Agreement may be signed by the parties hereto in as many 
counterparts as may be necessary, each of which is so signed will be deemed to be an original 
and such counterparts together will constitute one and the same instrument and the date of 
execution will be deemed to be dated as of the date and year first above written. 

[THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK; 
SIGNATURE PAGE(S) TO FOLLOW} 

3 15128.00002/971795 13.3 



IN WITNESS WHEREOF the parties have executed this Forbearance 
Agreement as of the date first above written. 

ALVARO DEVELOPERS INC., bv its authorized··>, 
signatory(ics): . ·· . . ---··· --~?.-- .-·· ·:,_ .. · · 

.. .,, 
, ,. . ·_ ::·;~.:~~-~ ✓--,.,... 

Per: ,· ,, .,,,:>·/ · .c:::·::,-:~:._---· .---· ·· . 
Na;::: J.}A{;i·:i· Rodolfo ·:stete-Cruz 
Title: ·,, Director 

Per: 
Name: 
Title: 
I/We have the authority to bind the corporation. 

( 

Per: 
Name: 
Title: 
)!We have the authority to bin<l __ tl~c.J~il.rrncr-shi!J . 

.--••' 

CRUZ CUST0'.\<1 l)J)1'1Ef LTD., __ by'i't_s_~ ----;,, 
authorized sigtJsUof)·(ics): , . ..-;< --- ✓--., 

/,,,...,,.. / ::;./ ,/" ~ 
// .,,_"/ / ' _ _,,,.,.. / / / c.,.,,- ,,........ 

Pel': / .,,./,,,, . 

am~.> Daniel Rodolfo Astete-Cruz 
Title( Director 

,/,..,, 

Per: 
Name: 
Title: 
l1We have the authority to bind t.he corporation. 

3 l 5128 .00002./97 ! • 9513 .3 
Signawre P,1ge to Forhearance AJ;N! ,!111en1 



1770374 ALBERTA INC., by its authorized 
signatory(ies ): 

Per: 
Name: 
Title: 

Per: 
Name: 
Title : 

- 2 -

I/We have the authority to bind the corporation. 

SUNSET HOMES LTD., by its authorized 
signatory(ies ): 

Per: 
Name: 
Title: 

Per: 
Name: 
Title: 
VWe have the authority to bind the corporation. 

SIGNED, SEALED and DELIVERED 
by DAl\]EL RODOLFO ASTETE
CRUZ in the prese e of: 

Signature 

PrintN~me 

Address 

Occupation 

Lina Truong 
Barrister a11d Solicitor 

Robertson LLP 
Suite 520, 999 8th St SW 
Calgary.AB T2R 115 

315128 00002/971795 13.3 

) 
) 
) 
) 
) 
) 

Signature Page to Forbearance Agreement 



1770374 ALBERTA INC., by its authorized 
signato1y(ies): 

- 2 -

Per: r,) n1 ~ ~ vu--~---------
Title : Pedro Ocana, Director 

Sep 29 2022 
Per: 

Name: 
Title : 
I/We have the authority to bi.ud the c01porntiou. 

SUNSET HO:MES LTD .. by its authorized 
signato1y(ies): 

Per: 

Pedro Ocana, Director 
Sep 29 2022 

Per: 
Name: 
Title : 
I/We have the authority to bind the cotporntiou. 

SIGNED, SEALED and DELIVERED 
by DANIEL RODOLFO ASTETE
CRUZ in the presence of: 

Signature 

) 
) 
) 
) 
) 
) 
) 

Print Name ) DANIEL RODOLFO ASTETE
) CRUZ 
) 
) 

Address ) 
) 
) 
) 

Occupation 

315128.000()2!971795 13.3 
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SIGNED, SEALED and DELIVERED 
by PEDRO ARNOLDO OCANA 
MULLER in the presence of: 

Signature 

Print Name 

Address 

Occupation 

315128.00002/97 l 79513.3 
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) 
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) 
) 
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) PEDRO ARNOLDO OCANA 
) MULLER 
) 
) 
) 
) 
) 
) 

• 

Signature Page to Forbearance Agreement 



SCHEDULE "A" 

LANDS 
428 3rd Avenue NE Calearv Alberta l l l 

TITLE NUMBER LEGAL DESC RIPTION 

181 195 112 PLAN 1332N, BLOCK 2, LOT I, EXCEPTING TH EREOUT THAT 
PORTION OF LOT I LY ING EAST OF A LINE DRAWN 37.5 
FEET EAST FROM THE WEST BOUNDARY AND ALL OF 
LOTS 2 TO 4 INCLUS IVE, EXCEPTfNG THEREOUT ALL 
MINES AND MINERALS FROM LOT 2 AND THE THAT 
PORTION OF LOT 3 WH ICH LIES TO THE EAST OF THE 
WESTERLY 7 FEET THROUGHOUT OF THE SAID LOT 3 

430 3rd Avenue NE Calearv Alberta l l l 

TITLE NUMBER LEGAL DESCRIPTION 

20 1 009726 PLAN 1332N, BLOCK 2, ALL THAT PORTION OF LOT I 
WHICH LIES TO THE EAST OF AUNE DRAWN PARALL EL 
WITH AND 37.5 FEET PERPENDICULARLY DIST ANT 
EASTERLY FROM THE WEST BOUNDARY OF SAID LOT 

31 5 128.00002/97 1795 13.3 



This is Exhibit "R" 

Referred to in the Affidavit of 

Michael Saba 

Sworn before me this 16th day of 

November, 2022. 

A Com and for the 
Province of British Columbia 
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This is Exhibit "S" 

Referred to in the Affidavit of 

Michael Saba 

Sworn before me this 16th day of 

November, 2022. 

A Commis · er for aths in and for the 
Province of British Columbia 



[ INFORMATION ONLY] 
Bancorp Financial Services Inc. - Mortgage Payout Statement 

Page 1 of 2 

To: Contact Phone No/ Email Type 

Alvaro Developers Inc. and Alvaro Limited 
Partnership 
223 Lakeside Green Crt. 
Chestermere, AB 

Accounting 

Danny Astete 

accounting@cruzcustomhomes.com 

(403)681-1402 
danny@cruzcustomhomes.com 

Tel 

T1X 1C8 

-:Statement'oiAccountfrom·November·o1, 2022 to November 07, 2022 Printed: November 07, 2022 ~:. 

Mortgage Number: 

Project Description: 

Civic Address: 
Interest Rate: 

Transaction 
Date Description 

01-Nov-2022 Opening Balance 

06-Nov-2022 Closing Balance 

4814 

First mortgage construction financing for a development with 10 townhouse and 2 condo 
units 
428 & 430 3rd Ave. NE, Calgary, AB 
CW Bank prime (5.95%) plus 5.30% per annum 

Amount 
Charged 

0.00 

0.00 

Payments Interest To Fee & Exp 
Received Date Charge Balance 

0.00 

0.00 

0.00 

8,383.72 

0.00 

0,00 

Interest 
Balance 

448,269.40 

456,653.12 

Balance Outstanding: 
Total Trust Account 
Other fees/charges: 

Principal 
Balance 

4,102,178.00 

4,102,178.00 

•□ Monthly Renewal Fee (April - June 2021) 

*D Insurance Premium 
•□ Deferred Commitment Fee 
*□ Legal Fee (TBA) 

Payout as at 07 Nov 2022 

Per Diem thereafter: 
Valid For 7 days From Payout Date 

Note: Acceptable forms of payout funds are by a bank draft or certified cheque payable to BANCORP FINANCIAL 
SERVICES INC. IN TRUST. ("Bancorp") (Lawyer's trust cheques must be certified) . Payment must be direct deposited 
into Bancorp's trust account at: 

Canadian Western Bank 
1070 West Georgia Street 
Vancouver BC V6E 2Y2 
Transit: #350 
Account# 101002966396 

A copy of the bank draft/certified funds and confirmation of direct deposit must be emailed to 
accounting@bancorpfinancial.com . All Funds must be received and acknowledged by Bancorp's accounting department 
prior to 1 :00 PM on the day of payout. Payments or confirmation of direct deposit received after 1 :00 PM will be effective 
the following business day and additional interest at the per diem rate will be charged. 

*Please note: Bancorp is not accepting payments delivered to the office. 

Total 
Balance 

4,550,447.40 

4,558,831 .12 

$4,558,831.12 
-0.74 

20,059.50 
6,018.00 

250.00 
0.00 

$4,585,157.88 

$1,405.12 

E&OE 

#1420, 1090 West Georgia Street, Vancouver, BC V6E 3V7 

Te/(604) 608-2717- Fax (604) 609-7107 

Continued on next page 



Bancorp Financial Services Inc. - Mortgage Payout Statement 

Mortgage Loan 4814 continued ... 

Transaction 
Date Description 

Transactions in Period ... continued 

Amount 
Charged 

Payments Interest To 
Received Date Charge 

Fee& Exp 
Balance 

Interest 
Balance 

Bancorp Financial Services Inc. 

Authorized Signature 

#1420, 1090 West Georgia Street, Vancouver, BC V6E 3V7 

Te/(604) 608-2717- Fax (604) 609-7107 

Principal 
Balance 

Page 2 of 2 

Total 
Balance 



This is Exhibit "T" 

Referred to in the Affidavit of 

Michael Saba 

Sworn before me this I 6th day of 

November, 2022. 

A Com and for the 
Province of British Columbia 



COURT FILE NUMBER 

COURT 

.JUDICIAL CENTRE 

PLAINTIFF 

(APPLICANTS) 

DEFENDANT 

(RESPONDENT) 

DOCUMENT 

PARTY FILING THIS 

DOCUMENT 

ADDRESS FOR 

SERVICE AND 

CONTACT 

INFORMATION OF 

PARTY FILING THIS 

DOCUMENT 

3 I 5128.00002/97342479. I 

Court of King's Bench of Alberta 

Calgary 

BANCORP FINANCIAL SERVICES INC., 

BANCORP BALANCED MORTGAGE 

FUND II LTD., and BANCORP GROWTH 

MORTGAGE FUND II LTD. 

ALVARO DEVELOPERS INC., ALVARO 

LIMITED PARTNERSHIP, CRUZ 

CUSTOM HOMES LTD., 1170374 

ALBERTA INC., SUNSET HOMES LTD., 

DANIEL RODOLFO ASTETE-CRUZ, and 

PEDRO ARNOLDO OCANA MULLER 

CONSENT OF ALVAREZ & MARSAL 

CANADA INC. TO ACT AS RECEIVER 

BANCORP FINANCIAL SERVICES INC., 

BANCORP BALANCED MORTGAGE 

FUND II LTD., and BANCORP GROWTH 

MORTGAGE FUND II LTD. 

Fasken Martineau DuMoulin LLP 

Barristers & Solicitors 
3400 First Canadian Centre 
350 - 7th A venue S. W. 
Calgary, AB T2P 3N9 

Jessica Cameron 
jcameron@fasken.com 
Tel: 403.261.9468 
Fax: 403.261.5351 

File No.: 315128.00002 

Desmond Mitic 
dmitic@fasken.com 
Tel: 587.233.4122 
Fax: 403.261.5351 

Clerk's Stamp 
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CONSENT TO ACT AS RECEIVER 

ALVAREZ & MARSAL CANADA INC., does hereby consent to act as 

Receiver of Alvaro Developers Inc. and Alvaro Limited Partnership. 

A facsimile or other electronic copy of this consent shall be as effective as an original. 

DATED this 14th day ofNovember, 2022. 

315128.00002/97342479. l 

ALVAREZ & MARSAL CANADA INC. 

Per: 
Orest Konowalchuk, LIT 
Senior Vice President 



This is Exhibit "U" 

Referred to in the Affidavit of 

Michael Saba 

Sworn before me this 16th day of 

November, 2022. 

A Com an for the 
Pro lumbia 



Jeline Watson 

From: 
Sent: 
To: 
Cc: 
Subject: 

Hi again Brent, 

Lina Truong <Ltruong@robertsonllp.ca > 
November-08-22 3:11 PM 
Brent Clark 

Jessica Cameron; Grace Siu 
RE: [EXT] RE: Bancorp/Alvaro - Underlying documents in respect of financial charges [IWOV
CANADA_ WEST.Fl D6330066] 

I now have instruction . I confirm that our clients Daniel Astete-Cruz, Alvaro Developers Inc., and Cruz Custom Homes 

Ltd . support the application for receivership for the purposes of selling the subject property . 

Please let me know if you would like a separate email or any further details added . 

Thanks, 

Lina Tru ong 
Barrister & Solicitor 

Phone: (403) 407-2609 
Fax: (403) 407-2606 I Web: www.robertsonllp .ca 
Address: #520 - 999 8th Street SW Calgary, AB T2R lJS 

Ti;,: infr11rr;o!i;._)!1111 this r-maif r-, in!"enJdi fc, fl~, t:vnfid{•nfinl t1n,j omv f<:r ,-1•1:ie\t· anci u_r;,:' f:}, tht• p:~rfii:.•; ;i;rtn--oti··d nf;~)v~• Tlw inf<:rn1~Unn 

;n rh;".J e-moii i~ p!'ot,.:..r:ted h>• ".JO!toror ond dttn"Ji" r;rivifeqt' :JnJ b~· otner fi_;qof [)fi!H.:ip!t:·s r,:.iintin,-; tn cwf;;,icnt::1fif;/ lf rh;::, m~·1 \\:J:.h/ hns 

n·o<h(:'(i ,; p,1nr other than the 1,itcncled rr•cipient{s). you ure h,:)ret1,, noti_!:,··d th,11 the, 1evie¼,, 1e1ention. (f1-:,sem,r;utfon. u'>e or cr)pv111r'J 

oj th,.'i 1;' rno1i is >tri<ti}' r1roh;J:,ii1ed If you r,;•ceive U11s c mtJ;J tn en-or, please non[v· u,<; imm1:~ciiuteiv (ly c ,noil repfv. Thank vou. 

From: Lina Truong <Ltruong@robertsonllp.ca> 
Sent: November 8, 2022 11:48 AM 
To: Brent Clark <bcclark@fasken.com> 

Cc: Jessica Cameron <jcameron@fasken.com>; Grace Siu <gsiu@fasken.com> 
Subject: RE : [EXT] RE : Bancorp/ Alvaro - Underlying documents in respect of financial charges [IWOV

CANADA_ WEST. FID6330066] 

Hi Brent, 

Our client has stopped responding to my calls and emails, so I have not been able to get instruction for the consent. 

Lina Truong 
Barrister & Solicitor 



RI. ROBERfSON 
L_P 

Phone: (403) 407-2609 
Fax: (403) 407-2606 I Web: www.robertsonllp .ca 
Address: #520 - 999 8th Street SW Calgary, AB T2R lJS 

Ti;( :n/nt nwrion ;q this e mn1f is fntendhl 1(1 be ror:/i:.J,,r:rfo! und univ Jc-r r,~;,.,.iev•~' and use h>' the purt:es ;ncfs:.:oted above Tl;P. infc:rrn:1thn 
;n this e muit is pr(:tectccf hr so/Jct,>r cuul d1t·nt prh.,;de(Je and t,v e:tht'l h?t)1J! p:,nc,pies reiotm9 to confident,afit-;,·. fj tiH~ rne:bc:µe Jln;. 

,n1< ht:cf r; ; 11Yf>· ot/!er thon I.he :nle11cie(i ft1Cip1ent{s) v,>11 urf' he1f:iiy not;f;ed th111 !lie r(:·v;ew, 1 ('le11tii>n, (f,ssen!!nation, use or ,or,y1n9 
of th,:;,) rnail fs strfc riv pr(li;,bired. tf you rect.)fve th,s :.'-mai! ,n err(•r, pico)e n1-1ufy u:; im.rriedfoiefy t1v e-rnaif rcp;v. !honk V(ltJ. 

From: Brent Clark <bcclark@fasken.com> 

Sent: November 8, 2022 10:58 AM 

To: Lina Truong <Ltruong@robertsonllp .ca> 

Cc: Jessica Cameron <jcameron@fasken.com>; Grace Siu <gsiu@fasken.com > 

Subject: RE : [EXT] RE: Bancorp/ Alvaro - Underlying documents in respect of financial charges [IWOV

CANADA_ WEST. FID6330066] 

Lina, 

Did you get instructions from your client with respect to the ir consent to Bancorp' s application to appoint a receiver to 

sell the project lands? We would like to include that consent in our client' s application . Jessica Cameron in our Calgary 

office will be coordinating the application in Alberta. 

Regards, 

Brent 

From: Lina Truong <Ltruong@robertsonl1p.ca> 

Sent: November-04-22 9:52 AM 

To: Grace Siu <gsiu@fasken.com>; Mikaela Campbell-Cassidy <MCassidy@robertsonllp.ca> 
Cc: Brent Clark <bcclark@fasken.com>; Jessica Cameron <jcameron@fasken.com>; Robyn Gurofsky 
<rgurofsky@fasken.com> 

Subject: [EXT] RE : Bancorp/ Alvaro - Underlying documents in respect of financial charges [IWOV
CANADA_WEST. Fl 06330066] 

Hi Brent, 

Thanks for your voicemail yesterday. I just need to get confirmation from our client and will send a separate email in 
support. 

Li na 'f ru ong 
Barrister & Solicitor 

R I ROBERTSON 
L_i' 

2 



Phone: (403) 407-2609 
Fax: (403) 407-2606 I Web: www.robertsonllp.ca 
Address: #520 - 999 8th Street SW Calgary, AB T2R 1J5 

The infvrrnt1Uon ,n [!i;.;, :::•--mori i~. ln tenrinf to i)!:' ,onfidcntMf onri onlv fer t('V1e1.v ond u.;,e }Jv the ;;cu tie,; ,ndicuiccl ;:;ht"1ve. The fn{i.)rmut 1c>n 

in this t.' !T/11if ,s pr,)tt::Ued by sc1fi::1rw cJnd client pnvilege on,f !;v 1)t!wr fC{JOl prino'p!es rei<:tim; t0 c·c •nJkfeuUuf1ty. I! thi:; me<.<.uc;t:' hos 
rhJt.'hed u porty other them t!ic in:'encic?d ,er:;;li,Yif(<.), you ori." herel)v nc:~ufiut tiiot the rc..,vic.~w. rttt.''f!TIOi!, r;l,:;~:c..,m:notrOrL ,;:;e or (t•,oyinc; 

1)(thi<. e-mui! ,.'; i.,:ncUy prohibited If vc:-:u ru.e1ve this e-mui! :n i.:'rr:Jr p!t::1~,e notif'v /IS 1,mm•.'cimt:'fv bye- nvul ri:-_;J!y Thtink y(JU 

From: Lina Truong <Ltruong@robertsonllp.ca> 

Sent: November 2, 2022 2:32 PM 
To: Grace Siu <gsiu@fasken.com>; Mikaela Campbell-Cassidy <MCassidy@robertsonllp.ca> 

Cc: Brent Clark <bcclark@fasken.com>; Jessica Cameron <jca meron@fasken.com>; Robyn Gurofsky 

<rgurofsky@fasken.com> 
Subject: RE : Bancorp/Alvaro - Underlying documents in respect of financial charges [IWOV-CANADA_ WEST.FID6330066] 

Hi all , 

Mikaela - please pull the encumbrances on the attached titles and send to Grace. 

Thanks, 

Li na Truong 
Barrister & Solicitor 

R I, ROBERTSON 
L_P 

Phone: (403) 407-2609 
Fax: (403) 407-2606 I Web: www.robertsonllp .ca 
Address: #520 - 999 8th Street SW Calgary, AB T2R 1J5 

Th~1111/0rmohC1n ;n !h:s e··mo:i is inrendec: rob,.. (·o,;{irient/0! c;nri (1ni,i for revie;,v unJ u~e J;v :IH!! portif>':. ;ndic~Jted ut•l1V':. The m/ormoi;(in 

in th1:; r·-moif is ; 1rr)!ec ted l)v solicitor t1nd client p!°!viier;x1 on1i iJy ,>Uwr feq(I/ pri11( if)le.'i rf/(;Unu to ,:onJicJentfofity. !! this mr",snuc ho-; 

rt'111)1ed u JJUrtv othct thun the fntend,}ci I ei::pic'nt(s), v<1u ore here/)'.: notif1eci l"iiot the r,:"view, rctenhon, disscmhwt ion, /J!if.} or «:<1p/i1HJ 
c>! th;<. e muil ,s ~n,cUv prolHh,te!i. If vi>u rea:1ve this e~mojj in error. pt~:o~e notdr u~ !l!i! Hed;ate!y lw e-mo;f tEpfy. Fhonk >·Ou. 

From: Grace Siu <gsiu@fasken.com> 
Sent: November 2, 2022 11:59 AM 

To: Lina Truong <Ltruong@robertsonllp.ca> 
Cc: Brent Clark <bcclark@fasken.com>; Jessica Cameron <jcameron@fasken.com>; Robyn Gurofsky 
<r.gurofsky@fasken.com>; Bancorp Financial Services Inc __ Loan to Alvaro Developers Inc_ and Alvaro Limited_ 
315128_00002 03 _Email_ Courriels <{F6330066}.CANADA WEST@FMDDMS6.ad.fasken .frnd> 

Subject: Bancorp/ Alvaro - Underlying documents in respect of financial charges [IWOV-CANADA_ WEST.FID6330066] 

Hi Lina, 

We recently obtained updated title searches and will need copies of all of the underlying documents in respect of the 
financial charges (other than Bancorp) . Could you kindly gather and arrange for these to be sent to us? 

Also, there are some pending reg istrations against both titles - if you could also provide us with any 

information/underlying documents for those charges that would be greatly appreciated . 
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Lastly, we have copied Jessica and Robyn, colleagues from our Calgary office that will be assisting Brent with this matter 
going forward . 

Thank you, 
Grace 

~ Grace Siu 
PARALEGAL 

FASKEN 
Fasken Martineau DuMoulin LLP 
T. +1 604 631 4927 I F. 1 604 631 3232 
qs1u(('i)h,sM,ri corn I wvN1 fasken.corn 
550 Burrard Street, Suite 2900, Vancouver, British Columbia V6C 0A3 

This email contains privileged or confidential in fo miation and is intended onl y for the named reci pi ents. If yo u 
have received this emai l in error or are not a named recipient , pl ease notify the sender and destroy the email. A 
detailed statement of the tenns of use can be fo und at the fo ll owi ng address: ·'"J'· '"'"' t 

Fasken has a COVID- 19 manage ment plan in pl ace. We prioriti ze mai ntaining a safe workplace ; encourage 
social distanci ng and uphold privacy and confi dentiality fo r those we work with. We have reduced the need to 
attend our offices to necessary visi ts, and arc minimizing in-person meetings. We have enhanced digital 
co mmunications wit h you th rough telephone & web conferenci ng, secure email , Fasken Edge, etc. 

Pl ease do not vi sit our offices without an appo intment in advance; and pl ease excuse us ifwe do not shake your 
hand . In the event the risk of COVID-1 9 increases and affects our ab ility to provide legal services or 
representation, we will make the best arrangements wi th in our power to obtain time extensions and/or 
adjournments. We appreciate yo ur understanding. 

Ce message can tient des renseignements canfidentiels au privilegies et est destine seulement a la personne a 
qui ii est adresse. Si vaus avez re~u ce caurriel par erreur, S. VP. le retaurner a l'expediteur et le detruire. Une 
version detaillee des modalites et conditions d'utilisatian se retrouve a l'adresse 

Fasken dispose d'un plan de gestian de la situation en lien avec la COV/0-19. Notre priorite est de maintenir un 
milieu de travail securitaire, d'encourager la distanciotion sociale et d'assurer la protection des 
renseignements personnels et de la canfidentialite au nom des persannes pour lesquelles nous travail/ans. 
Nous ovons reduit le nambre de visites necessaires a nos bureaux et reduit au strict minimum /es reunions en 
personne. Nous a vans ameliore /es communications numeriques par telephone, par videocanference, par 
caurrier electronique securise, par l'intermediaire de Fas ken Plus, etc. 

Nous vous prions de ne pas vous presenter au bureau sans rendez-vous et veuillez nous excuser d'ovance si 
nous ne vous serrons pas la main. Si le risque de propagation du virus COVID-19 augmente et atteint notre 
capacite a faurnir des services juridiques ou de representer nos clients, nous ferons tout en natre pouvoir pour 
prendre /es meilleures dispositions ofin d'obtenir des reports et/ au des ajournements. Nous vous remercions 
pour votre comprehension. 
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