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SUPPLEMENTAL AFFIDAVIT OF MICHAEL SABA

Sworn on November 28, 2022

I, Michael Saba, of the City of Vancouver, in the Province of British Columbia, MAKE 

OATH AND SWEAR AND SAY THAT:

1. I am a director and Vice President of Bancorp Financial Services Inc. (“BFS”), one of the 

Applicants in these proceedings, and as such I have personal knowledge of the matters 
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hereinafter deposed to, except where stated to be based on information and belief, and 

where so stated I verily believe the same to be true.

2. On November 16, 2022, I sworn an affidavit in these proceedings (the “First Saba 

Affidavit”) in support of the Applicants’ application for an order appointing a receiver

manager over all of the Borrower’s Property, including the Lands. This affidavit is a 

supplement thereto.

3. Capitalized terms used herein and not otherwise defined have the meanings ascribed to 

them in the First Saba Affidavit.

L The Loan and Security Documents

4. As discussed at paragraph 13 of the First Saba Affidavit, the Lender and the Borrower 

entered into the Loan Agreement, pursuant to which the Lender agreed to advance the Loan 

to the Borrower to construct the Development. Due to a scanning error, the copy of the 

Loan Agreement attached as Exhibit “E” to the First Saba Affidavit is illegible. A clearer 

scan of the Loan Agreement is attached hereto as Exhibit “A”.

5. The principal sum of the Loan was initially $5,150,000 (the “Initial Loan Amount”). 

However, by an agreement between the Lender and the Borrower, the principal sum was 

increased to $5,350,000.

6. A Collateral Mortgage was initially granted to the Lender by the Borrower in the principal 

amount of $5,150,000 and registered against title to the Lands on November 26,2019 under 

registration number 191 241 210 (the “Initial Mortgage”). Attached hereto as Exhibits 

“B” and “C” respectively are copies of the Initial Mortgage and Instrument Number 201 

011 929 being an Affidavit of Reduced Fees respecting the subsequent registration of the 

First Mortgage.

7. Subsequently, and as security for an additional advance of $200,000 under the Loan 

Agreement, the Initial Mortgage was replaced by the First Mortgage, and registered against 

title to the Lands on January 16, 2020 under registration numbers 201 011 929 and 201 011 

930. A copy of the First Mortgage is attached as Exhibit “F” to the First Saba Affidavit.
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8. The First Saba Affidavit also attaches collectively as Exhibit “J” searches of the Alberta 

Personal Property Registry (“PPR”) in respect of the Trustee and Beneficial Owner (the 

“Searches”). By mistake, Exhibit “J” to the First Saba Affidavit was not duly 

commissioned. Attached hereto and marked together as Exhibit “D” are searches from the 

Alberta PPR as at November 24, 2022.

9. Attached as Exhibit M to the First Saba Affidavit is a copy of the Accepted Offer respecting 

the Development, with the purchase price thereunder being redacted. Pursuant to Article 

8.2 of the Accepted Offer, the proposed purchaser’s conditions were to be satisfied or 

waived on or before October 8, 2022. As of the date of swearing this Affidavit, the 

conditions have not been satisfied or waived.

10. Further, Article 2.3 of the Accepted Offer provides that the contract will be completed on 

November 30, 2022. To the best of my knowledge, that completion date has not been 

extended.

11. I swear this Affidavit as a supplement to the First Saba Affidavit and in support of the 

Lender’s Application for a Receivership Order respecting the Borrower, and for no other 

purpose.

SWORN BEFORE ME at Vancouver, British ) 
Columbia, this 28th day of November, 2022. )

__________

British Columbia

OLIVER VERENCA 
Barrister & Solicitor

Fasken Martineau DuMoulin LLP 
2900 - 550 Burrard Street 
Vancouver, BC V6C 0A3 

604 631 3141
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This is Exhibit “A”

Referred to in the Affidavit of
Michael Saba

Sworn before me this 6Z day 

of November, 2022.

A Commisi in and for the
Province of British Columbia



September 23,2018

Alvaro Developers Inc. 
c/o Nadeem Keshavjee 
Canada iCI Capital Corporation 
430 ~ 2020 4‘h Street SW 
Calgary, AB 
T2S 1W3

COMilTMENT LETTER

Re: Our Loan #4814
First Mortgage Construction Financing for a twelve unit townhouse and condo project, located 

428 3''^ Avenue NE, Calgary, Alberta. __

On behalf of the Lender named herein, Bancorp Financial Services Inc. (hereinafter referred to as "Bancorp’') is 
pleased to advise approval of financing (the "Loan"), subject to the following terms and conditions:

PURPOSE OF LOAN: The Borrower is seeking first mortgage construction financing for a 
development comprising 10 tovmhouse and 2 condo units, located at 428 3^^ 
Avenue .NE, Calgary, Alberta (the "Property"),

Aivaro Developers Inc., and Alvaro Limited Partnership (the "Borrower”),BORROWER:

COVENANTORS: The unlimited joint and several guarantees of Danny Astefe, Pedro Ocana, 
Cruz Custom Homes Ltd., YYC Framing Ltd. and Sunset Homes Ltd. 
(collectively, the “Covenantor"),

$5,150,000 first mongage (the 'loan") loan. The loan will be funded on a work in 
place cost to complete basis as verified by toe project's cost consultant.

The draws for toe modular builder. Champion Homes, will be funded into the 
Lender's lawyers trust account. The funds will be advanced to trust in line with 
the fixed price contract with 30% posted on execution of the contract, 30% after 
half of toe modules are completed and toe final 40% on completion (these draws

LOAN AMOUNT:

QuanWyT^Surveyor 
(Cuthbert Smith) h.

contract has not been executed).
The Borrower has possession of the units 

The lender will release 90% of the draw proceeds onc« toe units are-on-site-,-with 
the balance of toe proceeds released upon receipt of an occupancy permit. For 
greater clarify. 10% of the budget will be held in the Lender's lawyers trust account 
until occupancy permit is achieved,

LENDER: Bancorp Growth Mortgage Fund li Ltd., Bancorp Balanced Mortgage Fund II 
Ltd,. Bancorp Financial Services Inc and/or nominee (collectively, the 
“Lender”).

SUITE 1420 - 1090 WEST GEORGIA STREET, 
VA.NCOUVER, BC VGE 3W 

TEL: (604) 608 - 2717 FAX (604) 609 - 7107



TERM: Except in the event of default, the loan shall mature and become aue and 
payable on January 31,2021 (the “'Maturity Date").

INTEREST RATE; The interest rate shall be calculated monthly not in advance, at the Greater of 
9,25% per annum, or the Canadian impriai Bank of Commerce Prime Lending 
rate as established from lime to time plus 5.30% pet annum, until and including 
October 31,2020, Thereafter to maturity, interest will be charged at the step rate 
which 'wiii be the greater or 13.25% per annum or the Canadian iniperiai Bank of 
Commerce Prime Lending rate plus 9.30% per annum. An interest reserve wifi be 
created tram the Loan proceeds, which wiii be used to mmce the loan during the 
loan term.

(As of September 23,2019, Canadian imperial Bank of Commerce Prime Lending 
Rate is 3,95%)

REPAYMENT; Monthly payments of interest shall be required during the term of the Loan 
commencing on the first day of the month foiiowing the date of the disbursement 
of funds and the balance of principal and interest shall be due and payable on the 
Maturity Date,

The project budget includes an interest reserve component and wifi be 
established from the loan proceeds to cover monthly interest payments. Upon full 
utilization of the budgeted interest reserve of $325,000. The Borrower shall pay 
any interest due from its own resources (via Pre-Autiiorized Debit).

PRE-PAYMENT
PRIVILEGES: The Loan may be repaid in whole or in part at any timri subject to the Lender 

having received evidence of substantial romplefion of toe Project.

DISBURSEMEWT 
OF ADVANCES; 1) No advances shail te made until alt documentation has been completed and 

registered, all security is in place and at! conditions of tois commitment letter have 
been met to the satisfaction of Bancorp (acting on behalf of the Lender) with all 
data required having been approved by Bancorp and by its project consultant if 
and as applicable.

2) The Loan shail be disbursed on a work in place cost to complete basis as 
verified by the Project’s cost consultant. The borrower wil always have a 
fttinimum of $1,430,000 of equity In the deal inclusive of the $500,000 vendor 
take back mortgage.

Note:
If necessary, and unless otherwise approved by Bancorp, the Initial Loan 
Advance must occur prior io October4^ 2019,
In the event of default, any balantre of funds held in such trust account shall 
be applied on the Loan,

31

Aa
3) Any and ail advances may be withheld if, in Bancorp’s sole opinion, a material 

adverse change in risk occurs which would materially and adversely affect the

■2 ■



value of the Property, the ownership or value of the Loan or should any 
representation or warranty made by the Borrower to Bancorp be shown to be 
incorrect or for any other reason in the sole and unfettered discretion of 
Bancorp.

4) Reference should be made to “STANDARD CONDITIONS” herein for 
additional provisions which may govern the disbu.^enent of advances under 
this commitment.

COMMITMENT FEE: A commitment fee of $103,000 shall be due and payable upon acceptance of 
this commitment letter. This fee shall not iae refundable and shall be deemed to 
have been fuily earned by Bancorp and the Lender upon acceptance of this 
commitment letter by the Borrower

As an accommodation to the Borrower, the commitment fee may be paid as 
foliows:
$ 20,000 At the time of acceptance of the letter of intent (received);
I—26;8QQ At the time of acceptance of this commitment letter;

$ 83,000.$.....63;006 At the time of the initial disbursement of funds provided that
this deferred payment 'S secured by the promissory note 
attached hereto as Schedule “B". The fully executed 
promissory note must be delivered to Bancorp with the 

____ acceptance of this commitment letter.

$ 0

$ 103,000

CONSTRUCTION
DRAW FEE: $250 per draw

SeCURiTYAND
DOCUiENTATiON: The security for foe Loan shall include the following:

1. A 1-* ranking mortgage charge and assignment of rents on terms and 
conditions acceptable to the LencJe.r over the Property:
Priority and standstiii agreement between foe Lender and the VTB 
mortgagee, Guru Nanak Holdings Ltd.;
A 1®* ranking genera! security agreement of the Borrower and Covenantor 
end registered under the applicable provincial Personal Property Security

2,

3.

Act:
4, Assignment of any applicable letters of credit in relation to the Project; 

Assignment of all construction contracts, plans, permits, and required 
approvals as necessary;
Full cost overrun and completion guarantee for the Project from the 
Covenantors;
Fuli covering property and all risks insurance and comprehensive genera! 
liability insurance with the Lender named as toss payee or addifiona! 
insured on the Property;
Assignment of aii individual unit purchase and sale agreemenis; 
Environmental inde.mnity executed by the Borrower and Covenantor:

5.

6.

7

8.
Q
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*0, Commercia! title insurance for the Loan;
11. Postponemsfit of at! shareholder and related party loans to the Borrower; 
12 Unlifiiited joint and several guarantees from the Covenantors; and 
13. Ail other standard security for a fransacf^on of this nature.

Title to the security and all documentation are to be in a form satisfactory to 
Bancorps solicitors.

The mortgage and all security documentation shall be completed and 
registered in the name of the Lender as set our herein. Notwithstanding such 
registration, the Loan shall be administered by Bancoro as Servicing Agent as 
set out under "STANDARD CONDiTiONS” as Schedule 'A' hereto.

SOLiCITORS; Ail legal work and documentation is to be perfomied at the Borrower's expense 
by Bancofp's solicitors:

Fasken Martineau DuMoulin LLP 
Mr, Brent Clark,
2900 - 550 Burrard Street 
Vancouver, B.C,
Canada V6C 0A3
Telephone: (604) 6314852 Fax: (604)631-3232 
Email: bcclark@tosken.com

SUBSEQUENT iORTGAGES 
& CHARGES: At time of disbumement, there must be no other financial charges against the 

subject property except for foose feted under "SECURITY AND 
DOCUMENTATION” hereinbefore. Foltowing disbursement, there shall be no 
subsequent mortgages or other financial encumbrances registered against the 
subject properties without Bancorp’s prtor vwitten acnsent.

PARTIAL
DISCHARGES: Except in default, partial discharges will be provided upon payment to the Lerrder 

of the g.reater of (a) 100% of the Net Sale Proceeds (as defined below) arising 
upon the sate and transfer of any strata lot to a bona fide ami’s-tength purchaser 
thereof for value, and (b) 95% of the Approved Sale List, as agreed to by the 
Lender (attached as Sc.hedute D to this letter).

"Net Sates Proceeds" snail mean the sales price (exclusive of GST), less 
reasonable legal and brokerage fees to a maximum of 5%. Sates at less than 
95% of the Lender’s approved sates list of each unit, will be subject to Bancorp’s 
poor approval.

A copy of the applicable purchase-teales agreement, statement of adjustments, 
and disbursing solicitor’s statement of funds received and disbursed for each unit 
sold are to be provided to Bancorp poor to the provision of partiai discharges.

A deferred commitment fee of $250 per unit shall be payable each time a 
partial discharge Is provided.

P.O.
-4 ,
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CANCELLATIONS
EXPIRY: Bancorp shall have the right to terminate this commitment, or to demand

fepaymenl of me Loan, in any one of the foiiowina events:
a) the mortgage is not registered by October -^2019; 31

b) the initial disbursement of funds is not made by October 44; 2019;
c) the conditions contained in this tetter are not met, as determined by Bancorp 

In its sole discretion;
d) there is a material adverse change in the risk of the Project ^ich would 

materially arrd adversely affect the value of the Property, the ownership or 
value of the Loan or the Lender’s ability to sell or of any of the 
representation or warranty made by the Borrower or the Covenantor is shown 
to be incorrect or for any otoer reason, as determined by Bancorp in its sole 
discretion:

e) the representations and wamanties made to Bancorp by the Borrower are 
shown to be incorrect; or

f) the Lender determines, acting in its sole discretion, that there has been a 
deterioration in the creditworthiness of the Borrower or Covenantor 
between the date of this commitment and the date of an advance.

INTERPRETATION: This commitment shall be interpreted in accordance with the laws of the Province 
of Alberta and treated in ail respects as an Alberta contract.

funding
CONDlTiONS: Prior to any advance of the Loan, Bancorp must review and aoprove a!! of the 

following conditions:
Satisfactory site inspection by an Officer of the Lender (completed); 
Receipt and review of a satisfactory appraisal report valuing the 
co.mpleted Project not to be toss :han $7,750,000 As well, transmittai 
letters addressed to Bancorp confirming Bancorp’s use and reiiancre on 
the report; (outstanding)
Evidence of satisfactory insurance for the Property pursuant to Schedule

1.

3.
C;
Copy of the construction agreement between the borrower and general 
contractors (i.e, Q Construction and Champion Homes),
Receipt and satisfactory review of an Environmenta! Site Assessment for 
the Property, along with a transmittai letter addressed to ttre Lender 
confirming Lender's reliance on same;
Financiai statements of the Borrower and corporate Covenantor for the 
ast three years including current year interim statements;
Copy of the development permit and building permit for the Project; 
Copies of the project plans and specifications of the Project;
Copy of new home warranty for the Project;
Current quantity surveyors report addressed to ttie Lehder, confirming 
that the total Project budget is $6,580,000, and confirms the current work 
in place and cost to complete of the Project;

4,

5.

6

7.
8.
9.
10
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11. Corifirmation that at least 66% of the hard costs including all major sub
trades for the Project are under fixed pnce contracts, as to be verified by 
the cos! consiiitanf;

12. Receipt and satisfactory review of a geotechnical report along with a 
Letter of Transmittai confirming the Lender's reliance on the report (report 
received, LOT outstanding);

^3. Copy of let worth statement for each Covenantor on Bancorp's standard 
form along with copies of titles fo" ail properties listed on the net worth 
statement confirming ownership details and copies of last two years 
notice of assessment for itieir income tax returns:

14. Current dated Equifax report for toe Borrower and Covenantor; and
15. All other standard funding conditions for a transaction of tnis nature as 

may be required by Bancorp,

SYNDICATION: The Loan rs subject to syndication by the Lender. The Lender shail remove the 
syndication clause within five (6) business days from the date of Borrower 
acceptance of this Commitment Letter, otherwise the subject Loan is nuli and
void

TIME FOR ACCEPTANCE;

The offer of financing as contained in this commitment tetter shall be open for acceptance a duplicate of this 
letter to Bancorp before ciose of business on Thursday. September 26. 2019-as weil-as-receipt-ol-tbe-furtnen 
d€'posit ($20,000) payable to'^Baneorp-Einanstai-Sewces-lflOr-tn'-Tryg-t-) after which time this offer of financing 
shall be voidable at Bancorp’s option.

We wish to express our appreciation for the opportunity to provide this financial accommodation and look forv«rd 
to a continuing mutually beneficial association.

Yours yery truly,

BANCORP FINANCIAL SERVICES WC.

>r" 1/
Mike Saba ^7
Vice President

Gai 'ong
President

AO.
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ACCEPTANCE

The Borrower hereby acknowledges and agrees to the terms and conditions contained in this commitment letter, 
that in consideration thereof the Commitment Fee is fuily earned and authorizes Bancorp to Instruct its solicitors 
to prepare the security documentation, if any advance under the Loan is not made within the time limited herem 
(other than as a result of the default of tire Lender), at the election of the Lender by written notice to the Borrower, 
the Lender may cancel this commitment latter and its obligation to fund thereunder but the Borrower shail remam 
liable for all payment obligations hereunder including the Commitment Fee or any unpaid balance thereof, any 
Costs and Expenses as more fully described in the Standard Conditions attached hereto as Schedule “A” which 
have been incurred by the Lender and not reimbursed by the Borrower, and an amount equal to the Minimum 
Interest as provided tor in the commitment lettei' which Minimum interest is liquidated damages and not a 
penalty. The Borrower acknowledges and agrees that payment of the Commitment Fee and the Costs and 
Expenses are reasonable consideration tor Bancorp and the Lender in investigating, underwriting and 
committing to make the Loan and that the Minimum Interest is a reasonable estimate of tosses incurred by the 
Lender in holding monies available to fund the Loan and any losses suffered by iiie Lender if the Loan is not 
funded within the time limited herein, having regard to the fact that the Lender is ,not able to immediately reinvest 
the funds committed herein and that the reinvestment of committed mortgage funds involves significant costs. 
Such retention of the Commitment Fee, the Costs and Expenses, and an amount equal to the Minimum Interest 
are the minimum damages incurred by Bancorp and the Lender from the Borrower’s failure lo proceed with the 
loan accepted herein but snail not limit the right of Bancorp and the Lender to claim further losses and damages 
arising from such failure to proceed, whether or not the conditions precedent to funding set forth in this 
commitment letter have been satisfied.

26
Acknowledged and agreed to on this day of . 2019,

BORROWER:

ALVARO DEV

P.O.
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COVENANTORS:

The undersigned Covenantor hereby agree{s) to observe and perform all of the covenants and obligations of 
the Borrower herein and in respect of all Loan Documents and to indemnify tne Lender in respect thereof; such 
covenant, guarantee and Indemnity to be in the standard form used by Bancorp's solicitors for its mortgage 
loans and subject to the limitation, if any, as set out hereinbefore,

■p

PEDRO OCANA

HOMES LTD.

Per:
YYCF

f&NSET HOMES LTD.

BORROWER'S SOLICiTOR:
We advise that the Borrower's solicitor for this transaction is:

.Kramar__
Masuch Law LLP
125,

(403)543-1100

NAME:

FiRM:
8838 Blackfoot Trail SE, Calgary, AB T2J 3J1

(403) 543 1111
ADDRESS

PHONE FAX



SCHEDULE ‘W’

STANDARD CONDITIONS:

The Loan is subject to the following Standard Conditions as applicable.
In the event of any inconsistency or conflict between these Standard Conditions and the Special 
Conditions and the other terms and conditions set out in the preceding pages of this commitment letter, 
the latter shall prevail.

SERVICING AGENT

Noiwitnsianding that the mortgage and ail other documents securing the Loan (collectively, the 'Loan 
Documents") shall be completed and registered in the name of the Lender, the Loan shall be 
administered on behalf of the Lender by Bancorp Financial Services Inc, ("Bancorp") to which all 
corresponderfce. enquiries, principal and interest and otner payrr.ents, a.nd any other matters 
whatsoever with respect to the Loan should be directed.

BORROWER
In accepting this commitment letter, the Bcrrov/er or Borrowers under tne Loan (individually and 
collectively referred to herein as the 'Borrower") certifies that it is (or shall be at the time of registration 
of the mortgage securing the Loan or collateral thereto) the registered and beneficial owner of the 
mortgaged property free of any trust(s) In the event that a taist or trusts exist or will exist, full details 
are to be provided to Bancorp prior to the Borrower's delivery of its acceptance of this commitment 
letter.

LOAN RENEWAL

The Borrower and the Covenantor or Covenantors in respect of the Loan (individually and coiiectrveiy 
referred to herein as the ‘'Covenantor") covenant and agree with the Lender that any agreement in 
writing between the Borrower and the Lender, whether registered or not registered, for the renewal of 
the Loan or extension of the Maturity Date, or any part thereof, or for any change in the Interest Rate, 
including an increase in the interest Rate, or for any other modification of the terms of the Loan, prior to 
the execution by the Lender of a discharge or release of the mortgage securi.ng the Loan shall be 
effectual and binding to all intents and purposes on the mortgaged property and on the Borrower and 
Covenantor, and on any mortgagee, assignee, or other chargeholder, or transferee who acquires an 
interest in the mortgaged property or any part thereof subsequent to the date of the mortgage securing 
the Loan and shall take priority as against such mortgagee, assignee, or other chargeholder, or 
transferee, and shall not release or affect any cove.nant or agreement in the mortgage securing the 
Loan or in any other Loan Documents, The Borrower and Covenantor acknowledge and agree that 
nothing in this paragraph confers upon trie Borrower a right to a renewal or an extension of the fvlatunty 
Date of the Loan

FINANCIAL STATEMENTS:

Bancorp shail be provided with current, signed financial statements of the Borrower and Cover'antor 
annually throughout the Term of the Loan. Corporate statements are to be prepared in accordance with 
generally accepted accounting format and pnnapies. /'.a
These statements are to be satisfactory to Bancorp in its sole discretion
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Tile Borrower afid Covenantor shaSi provide such additional financial and other information as may be 
required by Bancorp from time to time relating to the Borrower, the Covenantor the Project and/or the 
Loan.

Bancorp shall have the right at reasonable times upon request to inspect the Project, books of account 
and other documentation and material relating to the Loan and the Project.

CREDIT REPORTS:

Bancorp shall be provided with current ban.k and credit reports on the Borrower and Covenantor. These 
reports are to be satisfactory* to Bancorp in its sole discretion

in accepting this commitment letter, the Borrower and Covenantor authorize Bancorp to make such 
credit investigations as and when it deems necessary from time to time.

CONSENT TO DISCLOSURE

The Borrower and the Covenantor consent to and acknowledge that credit, financial and personal 
inquiries regarding the Borrower and the Covenantor, their respective officers, directors and principal 
shareholder(s), may be made at any time in connection with the Loan applied for and/or in connection 
with any assignment, sell down, syndication or securitization of toe Loan by the Lender, and toe 
Borrower and the Covenantor consent to the making of any such inquiries by or on behalf of the Lender 
and consent to disclosure, without restriction and without notice to or the consent of the Borrower or the 
Covenantor of any such information to any credit .reporting service, fina.ncial institution, rating agency, 
participant, investor, certificate holder, assignee or purchaser of all or any part of the Loan or interest 
therein and any organization maintaining databases on the underwriting and performance of commercial 
mortgage loans. The Borrower and Covenar^tor irrevocably waive any and all rights they may have 
under applicable law to prohibit such disclosure including, but net limited to, any right of privacy. The 
Borrower and Covenantor acknowledge that the aforementioned collection, use and disclosure of 
personal information is appropriate in these circumstances.

CONSTRUCTION LOANS;

1, In accepting this commitment letter, the Borrower and the Covenantor undertake that they:
shall, in the event any Project approved costs in excess of toe approved Project budget are 
identified and regardless of the cause of the deficiency, inject such additional funds into the 
Project as are necessary to reduce the cost-to-complete for the Project, including interest 
accruing due under t,he Loan, to an amount no greater than the remaining unadvanced portion 
of the Loan:
shall provide regular and ongoing status reports on the development and sales and leasing (if 
applicable) at least monthly in respect of the Project;
shall perform and do all things and acts that are necessary to corrrpiete the Project in 
accordance with the approved Project budget and the construction schedule accepted by 
Bancorp,
s.hall permit the Lender and its Project consultants) to inspect the Project at any time and to 
review ail contracts, plans, reports, budgets, surveys, insurance policies, invoices, permits and P(^ 
letters of credit relating to the Project and such other documentation and information requested 
by the Lender and its Project consultant(sl from time to time, and the costs of the foregoing 
shall be for the account of the Borrower and,/or Covenantor;

(a)

(b)

(c)

(d)
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shall comply in all relevant aspects with the provisions of the Baiiders Lien Act (gptish- 
-Cetambia)-;- Alberta
as and when requested by the Lender, shall provide to the Lender complete bank records 
relating to all holdbacks including cancelled cheques, bank statements and completion 
certificates as the Lender may reasonably require; and
shall grant and hereby grants to the Lender the right and authonty for the Lender to obtain all 
information relative to the holdback account(s) from the financial instliutionis) where the 
ho!dback(s) is/are retained

(e)

(0

(S)

2, Immediately prior to each consiruction progress advance, the Lender shall be provided with an 
inspection report from a duly qualified Project consultant appointed by the Lender confirming that 
construction to date of inspection complies with the approved plans and specifications, that it is of 
acceptable quality and is progressing on schedule, and verifying the percentage of work completed to 
date of inspection and the estimated cost to complete. Should more than one month elapse between 
progress advances on the Loan, the Borrower shall provide such additional inspection reports as may 
be requested by the Lender,

3. In addition, in accepting this commstmenl letter, the Borrower and the Covenantor approve, direct and 
authorize any prior charge holders, the Lender and Bancorp to liase and communicate directly with each 
other at any time without further approval by the Borrower or the Covenantor, and authorize anv onor 
charge holder, the Lender and Bancorp to release any information with respect to its charge(s) on the 
Project and any other information they may have with respect to the Project, the Borrower or any 
Covenantor directly to the lender requesting any such information.

LOAN PROCESSING FEES:

The Borrower and the Covenantors a^ree to pay Ic the Lender:
(a) shall pay to the Lender a fee of respect of each construction progress advance under

the Loan on or before the funding of each advance, all of which fees will be deemed to have been 
earned by the Lender and to be owirrg by the Borrower as at the date of each draw construction 
progress advance and/or document or discharge executed by the Lender and its land be secured 
by the mortgage securing the Loan:

(b) a document execution fee of S250.00 for each plan or other fand title document required to be 
signed by the Lender plus the Lender’s reasonable legal fees and disbursements, if any,

(c) a d/scharge fee of $250.00 for each legal title for which the Bomower requests and the Lender grants 
a discharge of the Security, and

(d) a standby- 6’bps-{0:06'%|-per-ffleFtft’-oft tine datly-aveegerondFawfi-pertisfr-ef-frieTaetlltyT-payabie'
.-mor^thly.ti¥ou§m-€Of>&tftj6lioi>

it letter
ms-,.uRless.waived.irf-aecerdene" dfi the.temrs.of.ths'

wUITiTlITTn!^

INSURANCE:

insurance must be provided in accordance with the attached insurance Guidelines for Mortgaged 
Properties.
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Insurance documents must be fon/^arded to Sancorp's insurance consultants for review and approva 
at least 2 days prior to the anticipated initial funding date:

All costs associated with the insurance review are for account of the Borrower.

Ail Improvements must be insured for the minimum term of the Loan against all hazards for their fui 
insurable value with loss payable to the Lender,

TAXES

yunicIpal/Citv/Rural

Ail property taxes and utilities payable in respect of the Project shafi be paid in full when due with 
evidence of payment being provided to Bancorp not later than thirty (30) days following the payment 
due date. Propedy faxes and utilities shall be in a current position at the lime of any Loan advance. 
The Lender resen/es the right to collect 1/12 of the estimated annua! property taxes with each regular 
monthly payment of interest or of principle and interest under the Loan.

Harmonized Sales Taxes/Goods and Services Tax
On request by tne Lender or the Project consultant, all Harmonized Sates Tax and Goods and Services 
Tax payable by the Borrower in respect of Project tot sales shall be remitted directly to Revenue Canada 
by the Borrowers solicitor or notary public immediately on completion of such sales, with evidence of 
such payment provided to the Lender

SURVEY-

For construction ioarts or loans secu.red by an existing buitdingfs) or other improvements, prior to any 
advances, an up-to-date surveyors certificate and surv'ey plan (prepared by a registered B.C. land 
surveyor acceptable to Bancorp) in respect of the property to be mortgaged is to be furnished at the 
Borrower's expense. Such surveyor’s certificate and survey plan, together with any other certification 
required, are to establish to the satisfaction of Bancorp and its solicitors;

tne boundaries and dimensions of the property;
the location of the building(s) and other improvements on the property and that the location and 
construction of the building(s) and other improvements comply with all rules, regulations, and 
by-laws of the appropriate municipal authority having jurisdiction in connection therewith 
inciuding, without iimitation, compliance with ail setbacks, easements, zoning and height 
restrictions:

(a)

(b)

(c) that the buiiding(s) and other improvements do not encroach upon adjoining lands, easements, 
rights of way or covenant areas and that there are no encroachments upon the property;

the location of all registered easements, rights of way and covenant areas; and

the dimensions of the buildingjs] foundations.
(d)
(e)

(f) Following completion of the foundations and prior to funding of any superstructure elements of 
the Project, a surveyor’s certificate and sketch of survey prepared by a registered British 
Columbia land surveyor acceptable to the Lender. The certificate is to confirm the l-Dcation of 
any buildings and other improvements constructed on the Lands and that the location and 
exterior dimensions of such buildings and other improvements comply with all rules, regulations 
and by-laws of the appropriate municipal or other Governmental Autoorities having jurisdiction 
in this regard including, wiihout iimilaiion, all statutory rights of way, pubiic and private 
easements, and setback and zoning restrictions.
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PERMITS a* ZONING:

TJie Borrower agrees to provide written authority, duty signed, addressed to the requisite municipai or 
other authority having jurisdiction, so as to allow release to Bancorp or to the Lender of any information 
contained in the records of such authority respecting the Project and, at the option of Bancorp or of the 
Lender, to permit an inspection of the Project by such authority to determine any outstanding work 
orders or deficiencies.

COMPLIANCE WITH ALL APPLICABLE LAWS

The Borrower and the Covenantor hereby represent, warrant, covenant and agree that the mortgaged 
property and the development, ownership, operation arid management thereof now complies with and 
will hereafter at all times comply with all applicable federal and provincial statutes, regulations, orders, 
rules, codes, directions, standards, permits, authorizations, guidelinevS arto requirements; all civic and 
municipai by-laws, regulations, orders, rules, codes, directions, standards, permits, authorizations, 
guidelines and requirements; all orders, rules, codes, directions, regulations, standards, permits, 
authorizations, guidelines and requirements of any body, board, authority or other person (including but 
not limned to a fire rrmrshal, a maiiager appointed under any environmental legislation, an inspector 
and any official, person, delegate or body appointed under any by-iaw, order, statute or reguiaiion 
having authority with respect to the mortgaged property), concerning any matter occurring on or 
affecting the mortgaged property or its use or any act or activity occurring on or about the rriortgaged 
q.f-ope-riy, including without limitation alt such statutes and regulations which prohibit or restrict the use 
and cultivation of illegal drugs and substances and the conduct of illegal activities (collectively, "Laws").

ARCHiTECTURAL PLANS

(a) For construction loans, two full sets of the final Project working drawings (stamped by tire 
appropriate municipal authority and consultants) and detailed specifications (including finishing 
detail) are to be submitted for approval by Bancorp and its Project consultant prior to any 
advance of funds. Such approval shaii not be unreasonabiy withheld,
in accepting this commitment tetter, the Sorrower and the Covenantor warrant that the Project 
shall be constructed in accordance with the plans and specifications provided to and approved 
by Bancorp and its Project consultant,

For loans secured by an existing bui!dirig(s) or other impravements, Bancoip shall be provided 
with a full set of plans prior to any advance of funds.

(b)

STRATA (CONiPOfMINtUMt CORPORATiON:

In the event the lands atrd buildingjs) comprising the security for the Loan are to be subdivided into 
stoata (condominium) lots, the strata (condominium) plan must be submitted to, and approved by, 
Bancorp’s solicitors prior to Bancorp consenting to such subdivision.
The Borrower’s strata (condominium) corporation voting rights are to be assigned to the Lender

HAZARDOUS MATERIALS:

The Borrower and the Covenantor warrant and represent that the mortgaged property is free of any 
mailer, substance, condition, thing, odour, waste or materia! which is or might be harmful or hazardous 
to persons or property or to the health, welfare or safety of humans, animals, plants or the environment 
generally or that, if added to any water or released or emitted into the air or ground, would degrad^^

j
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alter or form pari of a process of contamination, degradation or alteration of such water, air or ground 
or would create or contribute to the creation of a condition of such water, air or ground that is detrimental 
fo its use by or to the health, safety or weitere of persons or animals or causes damage to plant life or 
property; any radioactive material or explosive; any substance, contaminant, material or condition 
declared from time to time to be hazardous, dangerous or toxic under any Laws, including asbestos, 
urea formaldehyde foam insulation, radon gas, polychlorinated biphenyls, chlcrofiuorocarbons, 
hydrcchloro-fluorocarbons, perchloroethyiene, tetrachoioroethylene, petroleum and associated 
products and solvents; and any substance, contaminant, materia! or condition the release, storage, 
handling or tfansportation of which is prohibited, controlled or regulated by any Laws, including without 
limitation the Environmental Management Act (British Columbia) as amended or replaced from time to 
time, and any other substance, contammant, materia! or condition which is or may become hazardous, 
toxic or dangerous to persons or property (coiiectiveiy, “Hazardous Substances"), The Borrower and 
the Covenantor further warrant and represent that the mortgaged property is not currently used in a 
manner, and, to the Borrower’s and the Covenantors knowledge, no prior use has occurred, which is 
contrary to any Laws, including without limitation relating to Hazardous Substances, Tne Borrower and 
the Covenantor shall indemnify and save harmless Bancorp and the Lender and their officers, directors, 
employees, agents and shareholders and their respective successors and assigns from and against 
any and ail tosses, claims, costs, expenses, damages or liabilities whatsoever (including without 
limitation, legal costs on a solicitor and own client basis and the costs of removal, storage and disposal 
of any Hazardous Substances and remediation of the mortgaged property) suffered or incurred by 
Bancorp and the Lender as a result of the existence of any Hazardous Substances on the mortgaged 
property, now or in the future, whether known or unknown, any breach of the covenants, agreements, 
warranties and representations with respect to Hazardous Substances contained herein or in the 
mortgage or other Loan Documents, any orders or lawful requirements with respect to Hazardous 
Substances, and any breach of any Laws. The representations, warranties and indemnities as 
contained herein will not merge in the mortgage and other Loan Documents and will continue to be in 
full force and effect at all times hereafter and shall survive the repayment of the Loan, interest and all 
other amounts owing to the Lender under this commitment tetter, the mortgage and other Loan 
Documents, the discharge and retease of the mortgage from title to the mortgaged property, the release 
of the Borrower and any Covenantor from their respective covenants and agreements contained in the 
mortgage or any Loan Documents and shall continue in full force and effect even after the Lender has 
exhausted any remedy that it is entitled to pursue under the mortgage or any Loan Documents. Bancorp 
Of the Lender, at their sole discretion acting reasonably, may require that an Independent professional 
certification be obtained at the sole cost of toe Borrower to confirm the absence of Hazardous 
Substances on or in the mortgaged property. Notwithstanding any other provision hereof the Lender 
shall have no obligation to make an advance hereunder unless the Lender is satisfied conceming the 
absence of Hazardous Substances on the mortgaged property.

LEGAL & OTHER COSTS AND EXPENSES:
Neither the Lender nor Bancorp shall be liable for any expenses, legal or otherwise, relating to the Loan, 
whether or not the Loan is advanced in whole or in part or is unadvanced.
The Borrower and the Covenantor agree to be responsible for ail costs, fees and expenses (collectively, 
the “Costs and Expenses") associated with the Borrower’s application for the Loan, this commitment 
letter and the Loan and security documents, including, without limitation, legal fees and disbursements, 
application, appraisal, re-appraisal, inspection, insurance, survey, mortgage insurance, title insurance, 
cost consultant, insurance consultant and any other costs, fees or expenses whatsoever incurred in 
connection with the Loan,
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If the Borrower makes any payments due to the Lender under the Loan by way of cheque and that 
cheque is returned or not honoured by She Borrower's bank, then the Borrower shall, in addition to any 
accrued interest, pay to the Lender the sum of $200.00 as a genuine pre-estimation of the liquidated 
damages suffered by the Lender due in increased administration costs, and any such sums shall be 
added to the Loan and bear Interest at the Loan interest rate and be secured by the mortgage.

ASSIGNMENT:

Neither this commitment letter nor the Loan Documents nor the proceeds of the Loan shall be 
assignable by the Borrower or the Covenantor without the prior written consent of the Lender.

The Lender retains the right to trarrsfer. assign or sell in whole or in part its mtefesi in ihis commitment 
letter and in the mortgage and other security documentation securing the Loan to a lender or lenders of 
its chOice on the terms ar^d conditions as set out in this commitment letter at its sole discretion.

SAlE of the PROPEhTV

The Borrower by acceptance of this commitment tetter, covenants and agrees with the Lender that in 
the event of the Borrower selling, conveying, transferring or entering into an agreement for sale or of 
transfer of title to the mortgaged propeity .securing the Loan or any interest therein to a purcfiaser or 
transferee not approved of in writing by the Lender, which approval shall not be unreasonably withheld, 
al! monies hereby secured with accrued interest thereon shall become due and payable at the Lender’s 
option and sole discretion.

This provision shall not apply to projects where repayment of the Loan is normaiiy intended to be from 
the dosing of sales of individual units or tots comprising the project.

RtORGANlIATION^CHANGE OF CONTROL:

If the Borrower or Covenantor undergoes a reorganization (including without limitation a merger or 
amaigamaticn winding up), or issues or transfers ar?y of its shares such that in the reasonable opinion 
of the Lender the effective control of the Bomower or Covenantor changes, in each case without the 
prior written approval of the Lender such approval not to be unreasonably withtseld, all monies hereby 
secured with accrued interest thereon shall become due and payable at the Lender’s option and sole 
discretion,

BORROWER’S AND COVENANT'QR'S REPRESENTATIONS

The Borrower and the Covenantor hereby represent and warrant to Bancorp and to the Lender that as 
of the date hereof.

in the case of a Borrower that is not an individual, it is a corporation, partnership, trust or other 
entity (as applicable) duly organized, validly existing and to good standing under the lavrs of the 
jurisdiction under which it is incorporated or otherwise created and has a!! povrers necessary 
for the making and performing of al! of its covenants and obligations under this commitment 
letter and related Loan Documents, the borrowing of money, the execution and deiivety of this 
commitment letter and related Loan Documents, the owning and leasing of the Project, and for 
the carrying out of the transactions contemplated hereby;

in the case of a Covenantor that is not an individual, it is a corporation, partnership, trust or 
other entity {as appircabie) duly organized, validiy existing and in good sta.nding under the lav/s 
of the jurisdiction under which it is incorporate or otherwise created and has all powers

(a)

(b)
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necessary for the making and performing of all of Its covenants and obligations under this 
commitment letter and related Loan Documents, the execution and delivery of this commitment 
letter and related Loan Documents, and for the carrying out of the transactions contemplated 
hereby;

the Borrower is duly authorized, qualified and licensed under all applicable Laws to carry on 
the business of owning and teasing the Project:
all necessary prcceedirrgs have been taken to euthorize the execution, delivery and 
performance of this commitment tetter and related Loan Documents and the consummation of 
the transactions contemplated hereby and thereby;
there is no action, suit, proceeding, or investigation pending or threatened against the Borrower 
or Covenantor or affecting the Borrower or Covenantor or any property of tne Borrower or 
Covenantor at law or in equity or before or by any federal, provincial or municipal department, 
commission, board, bureau, agency or other body which place in question the validity or 
enforceability of this commitment letter or the Loan Documents or any action to be taken in 
connection therewith;
it is not in default under, or is in violation of any provision of, its Articles or By-Laws in any 
material respect, any applicable Law or, in any material respect any indenture, agreement, 
lease, deed of trust, mortgage, bond or other evidence of indebtedness or other instrument by 
which it is bound;
it is rrot insolvent, bankrupt or proceeding with a winding-up, whether voluntary or involuntary; 
all financial statements presented to Bancorp or the Lender are true and correct in all material 
respects as at the date and for the periods indicated and have been prepared In accordance 
with generally aaepted accounting principles.

The Borrower and the Covenantor shall provide to Bancorp or to the Lender a certificate on the date of 
advance hereunder that the warranties and representations hereinbefore set out continue to be true 
and correct.
If, at any time before the advance of mortgage funds, there is or has been any materia! discrepancy or 
inaccuracy in any written information statement or warranty or representation made or furnished to 
Bancorp or to the Lender by or on behalf of the Borrower or Covenantor concerning the Project or the 
Borrower or the Covenantor, then the Lender shall be entitled forthwith to cancel its obligations 
hereunder by notice to the Borrower,

APPOINTMENT QF RECEIVER:
The mortgage securing the Loan and the security agreement shall each contam an appropriate provision 
permitting the Lander to appoint a receiver or a receiver and manager of the Project assets in the event 
of the default of the Borrower with any costs being the Borrower's obligation.

(c]

fd)

(e)

(f)

(g)
(h)

NO MERGER:

it is understood and agreed that the execution, delivery and registration of the mortgage and other Loan 
Documents shall in no way merge or extinguish this commitment letter or toe terrrts and conditions 
hereof, which shall survive and continue in full force and effect; provided, however, that in case of any 
inconsistency or conflict between toe terms of this commitment tetter and any Loan Documents, or as 
between any Loan Documents, the agreement or provision thereof which provides greater rights to the 
Lender will prevail and if there is any disag.reement as to which agreement or provision thereof ought to 
prevail the determination will made by the Lender in its sole discretion.

WAIVER: /’.a
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Ali conditions precedent to the making of any advance of the Loan by the Lender are imposed solely 
and exclusively for the benefit of the Lender and its assigns and any or all of such conditions may be 
waived by the Lender in writing in whole or in part at any time in its sole discretion if it deems it advisable 
to do so.

NOTICES,

Any notice, statement, request for approval, approval or demand required to be given under th^s 
commitment letter shall be in writing and may be delivered personafly or sent by certified or registered 
mail, return receipt requested, addressed, if to trie Lender, to:

Bancorp Financial Services Inc.
#1420 - 1090 West Georgia Street
Vancouver, BC V6E 3V7
Attn: Manager Mortgage Administration

and if to the Borrower or Covenantor, to the address set out on page 1 of this commitment letter.

Any such notice, statement, or demand, if delivered personally, shail be deemed to be given upon 
delivery and, if sent by registered or certified mail, shail be deemed to have been given five days after 
mailing as aforesaid in any regularly maintained governmental post office or branch post office, in the 
event of a threatened or actual postal disruption, any notice shall be given by actual delivery to the party 
to whom it is to be given and the notice shail be deemed received on the day It is delivered.

FINANCING SIGN:

The Borrower, by acceptance of this commitment letter, grartts Bancorp the right to erect a financing 
sign on the mo.rtgaged property at Bancorp’s expense. The Borrower shall be responsible for relocation 
of the Sign as may be necessary tt'orn time-to-iime during construction. The sign shall be to a prominenl 
place and shail not be removed until the Loan Is repaid or as instructed by Bancorp.

ANTI-MONEY LAUNDERING:

The Lender shall obtain satisfactory results of any investigations conducted pursuant to the Proceeds 
of Crime (Money Laundenng) ana Terrorist Financing Act (Canada).

maximum RETURN TO. LENDER;

The Borrower and Covenantor acknowledge and agree that the payment of interest and any bonus and 
further consideration to the Lender is a fair payment based on the business terms of the Loan, The 
Borrower and Covenantor and the Lender acknowledge and agree that it is their express intention and 
desire that in no event shall the total payment to the Lender whether for interest, fees, bonus, additional 
consideration or otherwise exceed the maximum payment permitted under Section 347 of the Crimirrai 
Code (Canada) and the parties further acknowledge and agree that notwithstanding any other terms or 
conditions of this commitment letter or mortgage securing the Loan or any additional security documents 
or agreements, the interest payable on the credit advanced under the mortgage securing the Loan (as 
"interest" and “credit advanced" are defined in Section 347 of the Criminal Code (Canada)} shall not 
exceed an effective annual rate of interest of sixty (60%) percent calculated in accordance with generally 
accepted actuarial practices a.nd principles in the event that the Borrower and Covenantor would, but 
for this clause, be obligated to pay interest on the credit advanced under the mortgage securing the 
Loan at a criminal rate {as "interesf, "credit advanced" and “criminal rate" are defined in Section 347 of 
the Criminal Code (Canada)) the interest payable on the credil advanced hereunder shall be reduced 
to an effective annual rate of sixty (60%) percent, calculated in accordance with generally accepted
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actuarial practices and principles, firstly by reducing to the extent necessary the amount of any bonus 
payable hereunder, secondly (if required) by reducing to the extent necessary the amount of any fees 
or commissions or other consideration other than intemst payable hereunder, and thirdly (if required) 
b¥ reducing to the extent ffecessary the Interest Rate in the event that the Borrower and/or 
Covenantor(s) have paid to the Lender interest at a criminal rate on the credit advanced under the 
mortgage securing the Loan (as Interest”, ‘credit advanced” and 'criminal rate" are defined in Section 
347 of the Criminal Code (Canada)), the Lender shall at the request of the Borrower ar'd/or Covenantor 
refund to the Borrower and/or Covenantor an amount equal to the amount by which such interest 
exceeds the crimina! rate, The provisions of this commilment tetter shall be modified and are deemed 
to be modified to the extent necessary to effect the foregoing.

AMENDMENTS:

No term or requirement o'" this conimiiment letter or of the mortgage or any other Loan Documents 
securing the Loan may be waived or varied orally or by any course of conduct of any ernpioyee of 
Bancorp or the Lender. Any amendments to this commitment letter or to the mortgage securing the 
Loan or any other Loan Documents, and any waiver of any term or requirement of this cornmitmenl 
letter or the mortgage security the Loan or any other Loan Documents must be in writing signed by two 
duly authorized officers of Bancorp or the Lender,

CAPTIONS AND HEADINGS:

The captions and headings contained in this commitment letter are for convenience or reference only 
and in no way define, limit or enlarge the scope, meaning or intent hereof or in any way this commitment
tetter.

ENTIRE AGREEMENT:
This commitment letter and all documents herein contemplated constitute the entire agreement among 
the parties hereto i»rtaining to this transaction and supersedes ali prior agreements, underetandings 
and negotiations in connection therewith.

TIME OF THE ESSENCE:

Time is of the essence in this commitment letter

JOINT AND SEVERAL LiABILITY

If the Borrower is more than one person, all covenants and obiigations of the Borrower under this 
commitment letter and related Loan Documents shall be joint and several, unless otherwise specified 
in this commitment letter and related Loan Documents, If the Covenantor is more than one person, all 
covenants and obligations under this commitment tetter and related Loan Documents shall be joint and 
several as between each Covenantor and with the Borrower, unless otherwise specified in this 
commitment letter and related Loan Documents.

EXECUTION BY FACSIMILE AND ELECTRONIC TRANSMISSION:

This commitment letter may by executed by the parties and transmitted by facsimile and/or electronic 
transmission and if so executed and Lansmitted this commitment letter shall be for all purposes as 
effective as if the parties had delivered an executed original copy of this commitment letter
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SCHEDULE“C”

INSURANCE GUIDELINES FOR iORTGAGEO PROPERTIES

Where required by the terms of this commitment tetter, insurance policies are subject to reviev/ and approva 
of BancOi-p's insurance consultants. Forward documents together with the attached Authorization/Conseni 
form to;

in Tech Risk Management tnc 
3 Church Street Suite 400 
Toronto, Ontario M5E 1M2

Oordoff Tulloch/HealherCnathafTi 
Tel. 416-348-1261 
Fax 416-348-9121
Gordorr Tulloch [arultoch@iritechfisk.cofn) 
Heather Chatham (hchatham@jnleehi1sk.com) 
lendefs@intechrisk.com

at least 2 business days prior to anticipated funding date

WHILST UNDER CONSTRUCTION

"Ail Risks,” Earthquake, Flood, Sewer Back-up. Delayed Opening (at least equivaient to i.A.O. Form 507),

insurance for 100% of repiacement cost including foundations and all parts beiow ground level 
~ Insurance for 100% of all soft costs including interest and fees, 

insurance for 100% of the gross annual rents or rental value.
By Lavrs Coverage for Property & Boiler and Machinery Poiicies 

Permission for partial or full occupancy.
Delayed opening/income
Replacement Cost Clause. - Same or Adjacent Site Clause Removed 

Standard Mortgage Clause.

Loss Payable to addition to Mortgagee of record.
30-Days Notice of Material Change or Cancellation to Loss Payee,

Comprehensive General Liability

Minimum $2,000,000 inclusive Limited,
Lender to be Additional Insured to the C8L 

Third Party Property Damage and Bodily Injury.
Wrao-up Liability p.o.
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Minimum $5 million and must mdude all contractors, sub-contractors and trades.

Arciiitects' and Engineers’ Errors and OmisSiOn insurance

Minimum S1 million or such greater amount as the Lender may reasonably require.
All of the above fX)licies to be with insurers and on terms and conditions satisfactory to the Mortgagee,

EXISTING BUILDINGS OR UPON COMPLETION OF CONSTRUCTION

"Ail RisKs," Earthquake. Flood, Sewer Sack-uD. Loss of income (at least equivalent to I.A.O Commercial 
Building FormV

insurance for 100% of replacement cost including foundations and ail parts below ground levei.

Insurance for 100% of the gross annua! rents and, if on a net basis, the equivalent gross rentals for a 
one-year period.

Replacement Cost Clause - Same or Adjacent Site Clause Removed 

Loss Payable in addition to Mortgagee of record.

Business Interruption - Gross Rents/Profits 

Stated Amount Clause. - No Co-insurance 

By Laws Coverage for Property & Boiler and Machinery 

Standard Mortgage Clause.
Loss Payable to Mortgagee of record.

30-Days' Notice of Material Change or Cancellation to Loss Payee.

Boiler and Machinery, Broad Form Direct Damage, Use and Occupancy, Earthouake.

Insurance for 100% of the gross annual rents and, in on a net basis, the equivalent gross rentals for a 
one-year period.

Repaid or Replacement Endorsement.

Suspension of Co-insurance,
- By-Lav^s Endorsement,

Mortgage Interest Clause.

Loss Payabie to Mortgagee of Record.
"■ 30-Oays’ Notice of Material Change or Canceiiation to Loss Payee.

Comprenensiys Gerie-ai Liability.

Minimum $2,000,000 inclusive limit. 
Lender to be Additional Insured to the GL

P.O.
21



Third Party Property Damage and Bodily Injury.

Ali of the above poliC’es to be ‘.vifh insurere and on terms and conditions satisfactory to tfie Mortgagee.

P.O.
27. ■



Borrower Aulhorization/Cofisenl

i/w8 hereby authorize the under noted Broker to release the insurance information required by Bancorp 
Financial Services ir.c, and their insurance rtsK management consultant, INTECH Risk Manaoement Inc., for 
this transaction,

Rob Klewchuk, Lane Quinn Insurance

Suite 250,1Q11„- 9th Avenue SE 

Calgary, Alberta, T2G 0H7

Broker name:

Address;

Phone no.: Fax#;(403) 585-2096 

rob@ lajii^q u i n nin^u ra n ce. caE’tmai!:

mmsignatum

Borrower signature
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SCHEDULE“D"

APPOVED PRICE LIST FOR THE PROJECT

$/SFBuiSdlng Beds ValueBasementSizeUnit
$ 700,150
$ 700,150
$ 700,150

692,550 
$ 707,275
$ 700,150
S 700,150
$ 700,150
$ 692,550
$ 707,275

376,500 
$ 248,975

South 47541,474
1,474
1,474
1,458
1,489
1,474
1,474
1,474
1,458
1,489

Yes1
475South

South
South
South
Worth
North
North
North
North
North
North

4Yes2
47543 Yes

$ 4754Yes4
4754Yes5
4753No6
4753No7
4753No8

3 475No9
4753No10
5001753 No11
5751No43312

$ 7,626,025 $ 47915,924
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This is Exhibit “B”
Referred to in the Affidavit of

Michael Saba

Sworn before me this day  
of November, 2022.

Province of British Columbia

















































This is Exhibit “C”
Referred to in the Affidavit of

Michael Saba

Sworn before me this day  

ofNovember, 2022.

A Commissioner for Oaths in and for the 
Province of British Columbia





















































This is Exhibit “D”
Referred to in the Affidavit of

Michael Saba
Sworn before me this ^<3 day 

of November, 2022.

—

Province of British Columbia



Exact Result(s) Only Found

NOTE:

A complete Search may result in a Report of Exact and Inexact Matches.
Be sure to read the reports carefully.

Search ID #: Z15628966 Date of Search: 2022-Nov-24 Time of Search: 14:13:54

Business Debtor Search For:
ALVARO DEVELOPERS INC.

FASKEN MARTINEAU DUMOULIN LLP

3400, 350 7 Avenue SW
Calgary, AB T2P 3N9

Transmitting Party

 Party Code: 60008049
      Phone #: 403 261 5359
Reference #: 315128.00002

Page 1 of 11

Personal Property Registry

Search Results Report

Search ID #: Z15628966



Business Debtor Search For:

ALVARO DEVELOPERS INC.

Search ID #: Z15628966 Date of Search: 2022-Nov-24 Time of Search: 14:13:54

   
Registration Number: 19112716597 Registration Type: LAND CHARGE

Registration Date: 2019-Nov-27 Registration Status: Current

Registration Term: Infinity

Exact Match on: Debtor No: 1

Debtor(s) 
Block

1 ALVARO DEVELOPERS INC.
223 LAKESIDE GREENS COURT
CHESTERMERE, AB T1Z 1C8

Status
Current

Block

2 ALVARO LIMITED PARTNERSHIP
223 LAKESIDE GREENS COURT
CHESTERMERE, AB T1Z 1C8

Status
Current

Secured Party / Parties
Block

1 BANCORP FINANCIAL SERVICES INC.
1420 - 1090 WEST GEORGIA STREET
VANCOUVER, BC V6E 3V7

Status
Current

Email: kelly@bancorpfinancial.com

Block

2 BANCORP BALANCED MORTGAGE FUND II LTD.
1420 - 1090 WEST GEORGIA STREET
VANCOUVER, BC V6E 3V7

Status
Current

Email: kelly@bancorpfinancial.com

Block

3 BANCORP GROWTH MORTGAGE FUND II LTD.
1420 - 1090 WEST GEORGIA STREET
VANCOUVER, BC V6E 3V7

Status
Current

Email: kelly@bancorpfinancial.com

Page 2 of 11

Personal Property Registry

Search Results Report

Search ID #: Z15628966



Business Debtor Search For:

ALVARO DEVELOPERS INC.

Search ID #: Z15628966 Date of Search: 2022-Nov-24 Time of Search: 14:13:54

   
Registration Number: 19112716715 Registration Type: SECURITY AGREEMENT

Registration Date: 2019-Nov-27 Registration Status: Current

Expiry Date: 2024-Nov-27 23:59:59

Exact Match on: Debtor No: 1

Debtor(s) 
Block

1 ALVARO DEVELOPERS INC.
223 LAKESIDE GREENS COURT
CHESTERMERE, AB T1Z 1C8

Status
Current

Block

2 ALVARO LIMITED PARTNERSHIP
223 LAKESIDE GREENS COURT
ALBERTA, AB T1Z 1C8

Status
Current

Secured Party / Parties
Block

1 BANCORP FINANCIAL SERVICES INC.
1420 - 1090 WEST GEORGIA STREET
VANCOUVER, BC V6E 3V7

Status
Current

Email: kelly@bancorpfinancial.com

Block

2 BANCORP BALANCED MORTGAGE FUND II LTD.
1420 - 1090 WEST GEORGIA STREET
VANCOUVER, BC V6E 3V7

Status
Current

Email: kelly@bancorpfinancial.com

Block

3 BANCORP GROWTH MORTGAGE FUND II LTD.
1420 - 1090 WEST GEORGIA STREET
VANCOUVER, BC V6E 3V7

Status
Current

Email: kelly@bancorpfinancial.com
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Personal Property Registry

Search Results Report

Search ID #: Z15628966



Collateral: General
Block Description Status

1 All present and after-acquired personal property of the debtors. Current
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Personal Property Registry

Search Results Report

Search ID #: Z15628966



Business Debtor Search For:

ALVARO DEVELOPERS INC.

Search ID #: Z15628966 Date of Search: 2022-Nov-24 Time of Search: 14:13:54

   
Registration Number: 20111730153 Registration Type: SECURITY AGREEMENT

Registration Date: 2020-Nov-17 Registration Status: Current

Expiry Date: 2025-Nov-17 23:59:59

Exact Match on: Debtor No: 1

Collateral: General
Block Description Status

1 ALL OF THE DEBTOR'S PRESENT AND AFTER-ACQUIRED PERSONAL PROPERTY. Current

Debtor(s) 
Block

1 ALVARO DEVELOPERS INC.
223 LAKESIDE GREEN CRT
CHESTERMERE, AB T1Z 1C8

Status
Current

Block

2 ASTETE, DANIEL
223 LAKESIDE GREEN CRT
CHESTERMERE, AB T1Z 1C8

Status
Current

Secured Party / Parties
Block

1 CAPEX CONSULTING AND PROMO GROUP LTD.
477, 1811 - 4 STREET S.W.
CALGARY, AB T2S 1W2

Status
Current

Email: general@agahilaw.com
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Personal Property Registry

Search Results Report

Search ID #: Z15628966



Business Debtor Search For:

ALVARO DEVELOPERS INC.

Search ID #: Z15628966 Date of Search: 2022-Nov-24 Time of Search: 14:13:54

   
Registration Number: 21072211925 Registration Type: WRIT OF ENFORCEMENT

Registration Date: 2021-Jul-22 Registration Status: Current

Expiry Date: 2023-Jul-22 23:59:59

Issued in Calgary Judicial Centre

Court File Number is 2101 08456

Judgment Date is 2021-Jul-05

This Writ was issued on 2021-Jul-09

Type of Judgment is Other

Original Judgment Amount: $155,461.28 Costs Are: $0.00

Post Judgment Interest: $0.00 Current Amount Owing: $155,461.28

Exact Match on: Debtor No: 1

Debtor(s) 
Block

1 ALVARO DEVELOPERS INC.
C/O 125, 8838 BLACKFOOT TR SE
CALGARY, AB T2J 3J1

Status
Current

Block

2 ASTETE, DANIEL
223 LAKESIDE GREENS COURT
CHESTERMERE, AB T1X 1C8

Status
Current

Solicitor / Agent

WALSH LLP
2800 801 6 AVE SW
CALGARY, AB T2P4A3

Phone #: 403 267 8424 Fax #: 403 264 9400

Email: pprnotices@walshlaw.ca
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Personal Property Registry

Search Results Report

Search ID #: Z15628966



Gender:
Male

Creditor(s)
Block

1 LARFARGE CANADA INC.
C/O 2800, 801 - 6TH AVENUE SW
CALGARY, AB T2P 4A3

Status
Current

Email: pprnotices@walshlaw.ca
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Personal Property Registry

Search Results Report

Search ID #: Z15628966



Business Debtor Search For:

ALVARO DEVELOPERS INC.

Search ID #: Z15628966 Date of Search: 2022-Nov-24 Time of Search: 14:13:54

   
Registration Number: 21092728352 Registration Type: WRIT OF ENFORCEMENT

Registration Date: 2021-Sep-27 Registration Status: Current

Expiry Date: 2023-Sep-27 23:59:59

Issued in Calgary Judicial Centre

Court File Number is 2101-01295

Judgment Date is 2021-Aug-03

This Writ was issued on 2021-Aug-23

Type of Judgment is Other

Original Judgment Amount: $23,859.81 Costs Are: $400.00

Post Judgment Interest: $23.14 Current Amount Owing: $22,285.56

Exact Match on: Debtor No: 1

Amendments to Registration

22032508301 Amendment 2022-Mar-25

Debtor(s) 
Block

1 ALVARO DEVELOPERS INC.
520, 999 - 8 STREET SW
CALGARY, AB T2R 1J5

Status
Current

Solicitor / Agent

MASUCH LAW LLP
#125, 8838 BLACKFOOT TRAIL SE
CALGARY, AB T2J 3J1

Phone #: 403 543 1100 Fax #: 403 543 1111 Reference #: 10-75627

Email: LEV@MASUCHLAW.COM
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Personal Property Registry

Search Results Report

Search ID #: Z15628966



Creditor(s)
Block

1 MASUCH LAW LLP
#125, 8838 BLACKFOOT TRAIL SE
CALAGRY, AB T2J 3J1

Status
Current

Email: LEV@MASUCHLAW.COM
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Personal Property Registry

Search Results Report

Search ID #: Z15628966



Business Debtor Search For:

ALVARO DEVELOPERS INC.

Search ID #: Z15628966 Date of Search: 2022-Nov-24 Time of Search: 14:13:54

   
Registration Number: 22070731447 Registration Type: WRIT OF ENFORCEMENT

Registration Date: 2022-Jul-07 Registration Status: Current

Expiry Date: 2024-Jul-07 23:59:59

Issued in Calgary Judicial Centre

Court File Number is 2101-11280

Judgment Date is 2022-Jun-13

This Writ was issued on 2022-Jul-06

Type of Judgment is Other

Original Judgment Amount: $235,208.82 Costs Are: $4,062.66

Post Judgment Interest: $0.00 Current Amount Owing: $239,271.48

Exact Match on: Debtor No: 1

Debtor(s) 
Block

1 ALVARO DEVELOPERS INC.
520 - 999 8 ST SW
CALGARY, AB T2R 0J5

Status
Current

Creditor(s)
Block

1 Q CONSTRUCTION MANAGEMENT LTD.
125 88838 BLACKFOOT TRAIL SE
CALGARY, AB T2J 3J1

Status
Current

Solicitor / Agent

ADRIANNA WORMAN
SUITE 200, 602 - 11TH AVE SW
CALGARY, AB T2R 1J8

Phone #: 403 668 9195 Fax #: 403 705 1265 Reference #: 08903-001

Email: aworman@gfslaw.ca
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Personal Property Registry

Search Results Report

Search ID #: Z15628966



Result Complete

Email: greg@qconstruction.ca
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Personal Property Registry

Search Results Report

Search ID #: Z15628966



Exact Result(s) Only Found

NOTE:

A complete Search may result in a Report of Exact and Inexact Matches.
Be sure to read the reports carefully.

Search ID #: Z15628970 Date of Search: 2022-Nov-24 Time of Search: 14:14:28

Business Debtor Search For:
ALVARO LIMITED PARTNERSHIP

FASKEN MARTINEAU DUMOULIN LLP

3400, 350 7 Avenue SW
Calgary, AB T2P 3N9

Transmitting Party

 Party Code: 60008049
      Phone #: 403 261 5359
Reference #: 315128.00002

Page 1 of 4

Personal Property Registry

Search Results Report

Search ID #: Z15628970



Business Debtor Search For:

ALVARO LIMITED PARTNERSHIP

Search ID #: Z15628970 Date of Search: 2022-Nov-24 Time of Search: 14:14:28

   
Registration Number: 19112716597 Registration Type: LAND CHARGE

Registration Date: 2019-Nov-27 Registration Status: Current

Registration Term: Infinity

Exact Match on: Debtor No: 2

Debtor(s) 
Block

1 ALVARO DEVELOPERS INC.
223 LAKESIDE GREENS COURT
CHESTERMERE, AB T1Z 1C8

Status
Current

Block

2 ALVARO LIMITED PARTNERSHIP
223 LAKESIDE GREENS COURT
CHESTERMERE, AB T1Z 1C8

Status
Current

Secured Party / Parties
Block

1 BANCORP FINANCIAL SERVICES INC.
1420 - 1090 WEST GEORGIA STREET
VANCOUVER, BC V6E 3V7

Status
Current

Email: kelly@bancorpfinancial.com

Block

2 BANCORP BALANCED MORTGAGE FUND II LTD.
1420 - 1090 WEST GEORGIA STREET
VANCOUVER, BC V6E 3V7

Status
Current

Email: kelly@bancorpfinancial.com

Block

3 BANCORP GROWTH MORTGAGE FUND II LTD.
1420 - 1090 WEST GEORGIA STREET
VANCOUVER, BC V6E 3V7

Status
Current

Email: kelly@bancorpfinancial.com
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Personal Property Registry

Search Results Report

Search ID #: Z15628970



Business Debtor Search For:

ALVARO LIMITED PARTNERSHIP

Search ID #: Z15628970 Date of Search: 2022-Nov-24 Time of Search: 14:14:28

   
Registration Number: 19112716715 Registration Type: SECURITY AGREEMENT

Registration Date: 2019-Nov-27 Registration Status: Current

Expiry Date: 2024-Nov-27 23:59:59

Exact Match on: Debtor No: 2

Debtor(s) 
Block

1 ALVARO DEVELOPERS INC.
223 LAKESIDE GREENS COURT
CHESTERMERE, AB T1Z 1C8

Status
Current

Block

2 ALVARO LIMITED PARTNERSHIP
223 LAKESIDE GREENS COURT
ALBERTA, AB T1Z 1C8

Status
Current

Secured Party / Parties
Block

1 BANCORP FINANCIAL SERVICES INC.
1420 - 1090 WEST GEORGIA STREET
VANCOUVER, BC V6E 3V7

Status
Current

Email: kelly@bancorpfinancial.com

Block

2 BANCORP BALANCED MORTGAGE FUND II LTD.
1420 - 1090 WEST GEORGIA STREET
VANCOUVER, BC V6E 3V7

Status
Current

Email: kelly@bancorpfinancial.com

Block

3 BANCORP GROWTH MORTGAGE FUND II LTD.
1420 - 1090 WEST GEORGIA STREET
VANCOUVER, BC V6E 3V7

Status
Current

Email: kelly@bancorpfinancial.com
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Personal Property Registry

Search Results Report

Search ID #: Z15628970



Result Complete

Collateral: General
Block Description Status

1 All present and after-acquired personal property of the debtors. Current

Page 4 of 4

Personal Property Registry

Search Results Report

Search ID #: Z15628970
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