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IN THE UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF DELAWARE

Inre

et al.,1

Chapter 15

ARCTIC GLACIER INTERNATIONAL INC,, : Case No. 12-10605 (KG)

(Jointly Administered)

Debtors in a Foreign Proceeding.
Ref. Docket Nos. 398 &

ORDER AUTHORIZING THE RELEASE OF THE SALES TAX RESERVE IN

RESPECT OF THE POTENTIAL SALES TAX LIABILITY

Upon consideration of the motion (the “Motion™)* of Alvarez & Marsal Canada

Inc., in its capacity as the court-appointed monitor and authorized foreign representative (the
“Monitor”) of the above-captioned debtors (collectively, the “Debtors™) in the proceeding

(the “Canadian Proceeding™) commenced under Canada’s Companies’ Creditors Arrangement

Act, R.S.C. 1985, ¢. C-36, as amended (the “CCAA”) and pending before the Court of Queen’s

Bench Winnipeg Centre (the “Canadian Court”), for the entry of an order, pursuant to sections
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The last four digits of the United States Tax Identification Number or Canadian Business Number, as
applicable, follow in parentheses: (i) Arctic Glacier California Inc. (7645); (ii) Arctic Glacier Grayling Inc.
(0976); (iii) Arctic Glacier Inc. (4125); (iv) Arctic Glacier Income Fund (4736); (v) Arctic Glacier
International Inc. (9353); (vi) Arctic Glacier Lansing Inc. (1769); (vii) Arctic Glacier Michigan Inc. (0975);
(viii) Arctic Glacier Minnesota Inc. (2310); (ix) Arctic Glacier Nebraska Inc. (7790); (x) Arctic Glacier
New York Inc. (2468); (xi) Arctic Glacier Newburgh Inc. (7431); (xii) Arctic Glacier Oregon, Inc. (4484);
(xiii) Arctic Glacier Party Time Inc. (0977); (xiv) Arctic Glacier Pennsylvania Inc. (9475); (xv) Arctic
Glacier Rochester Inc. (6989); (xvi) Arctic Glacier Services Inc. (6657); (xvii) Arctic Glacier Texas Inc.
(3251); (xviii) Arctic Glacier Vernon Inc. (3211); (xix) Arctic Glacier Wisconsin Inc. (5835);
(xx) Diamond Ice Cube Company Inc. (7146); (xxi) Diamond Newport Corporation (4811); (xxii) Glacier
Ice Company, Inc. (4320); (xxiii) Ice Perfection Systems Inc. (7093); (xxiv) ICEsurance Inc. (0849);
(xxv) Jack Frost Ice Service, Inc. (7210); (xxvi) Knowlton Enterprises Inc. (8701); (xxvii) Mountain Water
Ice Company (2777); (xxviii) R&K Trucking, Inc. (6931); (xxix) Winkler Lucas Ice and Fuel Company
(0049); and (xxx) Wonderland Ice, Inc. (8662). The Debtors’ executive headquarters was located at 625
Henry Avenue, Winnipeg, Manitoba, R3A 0V1, Canada.

Capitalized terms used but not otherwise defined herein shall have the meaning ascribed to such terms in
the Motion.
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105(a), 1507, 1521, 1525, and 1527 of title 11 of the United States Code (the “Bankruptcy
Code”): authorizing the release of the Sales Tax Reserve in respect of the Potential Sales Tax
Liability; and due and sufficient notice of the Motion having been provided in the manner set
forth in the Motion; and it appearing that no other or further notice is necessary or appropriate;
and the Court having held a hearing to consider the Monitor’s request for the relief set forth in
the Motion; and no objections to the Motion having been filed or all such objections having been
resolved or overruled; and the Court having found and determined that the relief sought in the
Motion is consistent with the purposes of chapter 15 of the Bankruptcy Code; and the Court
having reviewed and considered the Twenty-Third and Twenty-Fourth Report of the Monitor;
and it appearing that the relief requested in the Motion is in the best interests of the Debtors and
other parties in interest in these Chapter 15 Cases; and after due deliberation and sufficient cause
appearing therefor,

THE COURT FINDS AND CONCLUDES THAT:

A. This Court has jurisdiction over this matter pursuant to 28 U.S.C. §§ 157
and 1334 and section 1501 of the Bankruptcy Code. This is a core proceeding pursuant to
28 U.S.C. § 157(b)(2). Venue is proper in this District pursuant to 28 U.S.C. § 1401(1).

B. On December 12, 2014, this Court entered the Sales Tax Order, which
authorized the Monitor to set aside the Sales Tax Reserve in contemplation of settling any
Potential Sales Tax Liability accrued and owing to any Taxing Authority where the Debtors
conducted business and failed to pay sales tax.

C. In accordance with the Sales Tax Order, the Monitor reached out and
mailed letters to the Taxing Authorities on or about March 13, 2015, requesting the Taxing

Authorities to either accept the Monitor’s Tax Calculation or to submit a written objection to
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such Calculations with support documentation by no later than April 13, 2015. As of October

30, 2015, the Monitor had not received any objections from the 34 Taxing Authorities that were

owed 30 for past sales tax liabilities and an additional 16 Taxing Authorities had either accepted

their respective Tax Calculation as the balance owed to them or settled at amounts greater than

their respective Tax Calculation, but equal to or lower than their Individual State Reserve Cap.
D. On or about October 30, 2015, the Monitor sent follow-up letters (the

“Follow-Up Letters™) to the nine remaining Taxing Authorities (the “Remaining Taxing

Authorities™), which included a check equal to the respective Tax Calculations owed to each
Taxing Authority. The Follow-Up Letters explained that by cashing the check, the respective
Taxing Authority would be releasing the Debtors of any and all debts associated with the
Potential Sales Tax Liability and would be accepting the payment in full and final satisfaction of
any and all sales tax liability, including penalties and interest, of the Debtors due and owing to
the respective Taxing Authorities. From this process, five of the Remaining Taxing Authorities
cashed the check sent to them and the Monitor initiated discussions with the remaining four
Taxing Authorities, who all concluded that the Debtors did not owe any sales tax to the
respective Taxing Authorities.

E. The relief granted herein is necessary and appropriate, in the interests of
the public and international comity, consistent with the public policy of the United States,
warranted pursuant to sections 105(a), 1507, 1521, 1525, and 1527 of the Bankruptcy Code, and
will not cause hardship to any party in interest that is not outweighed by the benefits of the relief

granted herein.

F. The release of the Sales Tax Reserve and other relief granted through this

Order, will in accordance with section 1507(b) of the Bankruptcy Code reasonably assure:
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(i) the just treatment of all administrative claims against or interests in the Debtors’ property;
(ii) the protection of creditors still awaiting distributions under the CCAA Plan against prejudice
and inconvenience in the processing of claims in the Canadian Proceeding; and (iii) the
distribution of proceeds of the Debtors’ property as set forth in the CCAA Plan, which is
substantially in accordance with the order prescribed in the Bankruptcy Code.

IT IS HEREBY ORDERED, ADJUDGED, AND DECREED THAT:

1. The Motion is granted as set forth herein.

2. The Monitor and the Debtors have fulfilled all obligations in connection
with the Sales Tax Liability Process and took all necessary and appropriate efforts and steps in
connection with same. The Potential Sales Tax Liabilities that formed the basis for the Sales Tax
Reserve have been resolved and the Debtors do not have any further liabilities in connection with
the Potential Sales Tax Liability in the United States.

3. Each Taxing Authority in an Outstanding State shall, to the fullest extent
provided in the CCAA Plan, the Sanction Order, the Sanction Recognition Order, the Sales Tax
Order, and this Order be forever barred, estopped, and enjoined from asserting a claim in
connection with the Potential Sales Tax Liability against the Releasees (including each of the
Debtors, and as such term is defined in the Sanction Recognition Order) and the Releasees’
property shall be forever discharged from any and all indebtedness, liability, or obligation with
respect to any claim for Potential Sales Tax Liability and shall not be entitled to any further
distribution under the CCAA Plan.

4. By entry of this Order, the Sales Tax Reserve is hereby released and the

funds in the Sales Tax Reserve are available under the Administrative Costs Reserve that is
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being held by the Monitor, on behalf of the Arctic Glacier Parties, to be used in accordance with
the CCAA Plan.

5. Subject to the terms and conditions of the Claims Procedure Order and the
Claims Procedure Recognition Order, under which the Monitor’s and the Debtors’ rights are
fully preserved, nothing in this Order shall impair, prejudice, waive, or otherwise affect the rights
of the Monitor to seek further assistance of this Court, including, but not limited to, through the
commencement of proceedings in this Court pursuant to sections 502(c) and/or 505 of the
Bankruptcy Code, in resolving any future dispute between a Taxing Authority and the Monitor
regarding the settlement reached by the parties with regards to any Potential Sales Tax Liability.

6. The Debtors, the Monitor, and the CPS, as the case may be, are authorized
and directed to take all steps and actions necessary or appropriate to implement the terms of this
Order, and all such steps and actions are approved.

7. This Court shall retain jurisdiction with respect to all matters relating to

the interpretation or implementation of this Order.

Dated oW ilmington, Delawgre
!5&%&2 ,2016 '
,ﬁi )

The Honora\ﬂe Kevin Gross
United States Bankruptcy Judge
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