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[Rule 8.3}
COURT FILE NUMBER 1403-10890
CODURT COURT OF QUEEN'S RENCH OF ALBERTA
JUDICIAL CENTRE EDMONTON
APPLICANT ROYAL BANK OF CANADA —

SPRAGUE-ROSSER CONTRACTING CO. LT, SPRAGUE-ROSSER
DEVELOPMENTS INC., PACIFIC FEDERATION EQUITY GROUP NeTs4

RESPONDENTS INC., JEFFERY JESSAMINE, DANVEL EDWARDS and MATTHEW L
MACKAY Pl
& yeit-
DOCUMENT APPLICATION “
ADDRESS FOR SERVICE Nerton Rose Fulbright Canada LLP
AND CONTACT 400 3™ Avenue SW, Suite 3700
INFORMATION OF Calgary, Alberta T2P 4H2
PARTY FILING THIS
DOCUMENT Phone: +1 403.267.8222
Fax; +1 403 264 5973
Attention: Howard A Goman, Q.C.
hgygg@gorman@norinnroseﬁﬂbﬁghtcom
File No. 91100375-0580
NOTICE TO RESPONDENT(S):

This Application iz made against you. You are a Raspondents,

You have the right to state your side of this matter before the Justice,

To do so, you must be in Court when the Application is heard as shown below:

Date: July 31, 2014

Time: 2:00 p.m.

Whers: Edmonion Law Coutts

Before Whom: The Hon, Madarn Justice J.B. Veit, of the Commercial List

Go to the end of this document fo see what else you can do and whan you must do it.
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Remedy claimed or sought:

1 Abridging, If necessary, the time for service of this Application and deeming service good and
sufficient,

2 Appcinting Alvarex & Marsal Canada Inc, ("Alvare2”) as receiver and manager over the assats,
undertakings and property of Sprague-Rosser Cenfracting Co. Ltd. {the "Borrower) and
Sprague-Rosser Developments Inc. and Pacific Federation Equity Group Inc. (collectively, ihe
*Corporate Guarantors™), by way of an order in substantially the form as the Receivership Order
attached as Schadule "A" heralo,

3. Alternatively, appointing Alvaraz as receiver over the assefs, undertakings and property of the
Borrower and the Corporate Guarantors.

4. Awarding costs of this Application to the Applicant Royal Bark of Canada (the "Bank"), on a
soliciter and his own client, full indemnity basis,

5 in the altemative, granting costs to the Bank pursuant fo Schedule "CY of the Alberta Rules of
Court,

8. Such further and other relisf, advice and directions as counsel may advise and this Honoursble

Court may deem just and appropriate.

Grounds for making this Application:

7.

10.

1.

12.

13

The Bank as lender entered into a Loan Agreement as amended, restated, modified, replaced or
supplemented from time fo fime with the Bomower (collectively, the “Loan Agreemenis”),
pursuant o which the Bank agreed 1o provide the Borrower with certsin credit faciities and
advance funds all on the terms set out therein and all in refated and amending documents (the
"Cradit Facilities"),

In accordance with the terms of the Loan Agreements, the Bank made varous loans to the
Borrower from time o time.

As securtty for the amounts advanced by the Bank pursuant to the Loan Agreements, the
Borrower granted various security agreements to the Bank (the "Security”).

The Borrower agraed to repay the principal and interest advanced from time to tme by the Bank
at such fimes and on such terms with such interest and costs as set out under the terms of the
Loan Agreements and retated Security.

As at July 18, 2014, the lotal indabledness outstanding under the Loan Agreements and Credit
Facilities was approximatety $20,000,000.00 in principal, plus interest, associated costs, fees and
disbursernents with additicnal interest and cther charges accrued and acoruing thereon af the
rates and on the terms established by the Loan Agreemants (ihe “Indebtedness’],

The Corporate Guarantors each grented unfimited guarantees and secunty in respesct of the
Indebtedness owing by the Borrower to the Bank.

It is an express term of the Loan Agreements that the Indebtedness was repayable on demand
by the Bank or upon the occurmence of a default by the Borrower.
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14. Under the terms of the Loan Agreements and Security, the Borrower agreed to reimburse the
Bark for alt costs and expenses, including legel fees on a sglicitor and his own client, full
indemnity basis, incurred by the Bank in taking any proceedings fo collsct amounts due and
owing.

15 The Borrower failed to make punctual paymanis in accordance with the temns of the Loan
Agreements and Credit Facilifes and, accordingly, for this and for other reasons, the Borrower is
in default of the Loan Agreements and Secuiity.

18. The Bank has Issued 2 Demand and Notice of Intention to Enforce Saourity to the Borrower and
each of the Corporate Guarantors pursuant to sactich 244(1) of the Bankrupicy and Insolvency
Act K30 1885, ¢ B-3 (the "Domands” and "Notices").

17. Notwithstanding recaipt of the Demands and Notices, the Borrower and the Guarantors have
failed or neglecied to repay the Indebledness.

18, The Borrower and the Guarantors are insolvent, and the within Application is of an urgent nature.

18, It was & tarm of the Loan Agreements, the Corporate Guarantees and Security that upon default
by the Borrower, the Bank would be entitied to the appointment of a Courkappoinied reselver and
manager.

20. The appolntment of Alvarez as receiver and maneger, or, in the alternative, as recelver over the
asseis, undertakings and properiy of the Bormower and the Corporate QGuarantors is just,
equitable, convenient and necessary 40 preserve the Sank's Security.

21. Alvarez has consentad to act a8 receiver and manager, or, In the altemative, as recaiver over the
assels, underiakings and property of the Borrower and the Carporate Guarantors.

22, Such further and other grounds as counsal may advise and this Honourable Court may permit.
Material or evidence to be relist on:

23, All pleadings and proceedings, including the Statement of Claim, filed in the within action,

24. The Affidavit of Gary Ivany dated July 28, 2074, fiked.

25, Tha Affidavil(s) of Sarvice, f any, filed.

26, The Consent to Act a8 Recaiver executed by a duly authorized represeniative of Alvarez.

27. The propesed form of Receivership Order, sttached hersts as Schedule "A"

28, The inherent jurisdiction of this Honourable Court to control ite own process.

24. Such further and other materig! and evidence as counsel may advise and this Honourable Goutt
may permit

Applicable rues:

30. Ruies B.3(1), 5.47(e) and (f), 8.9{1)a) and 11.27.
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Applicable Acfs and reguiations:

31 Bankruptoy and Inscivency Act, RSC 1885, ¢ B-3, as amended, and particularly s 243 thereof, the
Judicature Act, RSA 2000, ¢ J-2, as amended, and particllarly s 13{2) thereof, the Personal
Proparty Securify Act, RSA 2000, ¢ P-7, as amended, and particularly s 65(7) thergof, and such
othter Ruies, Acts and Regulations as counsel may advise and that this Honourable Court may
parmit.

Any irregularity complained of or objection reiied on:

32. None.

How the Application is proposed to be heard or considered:

33. Oral submigsions by counsal at an Application in Justice Chambers as agreed and scheduled by
colmsel, before the Honourable Madam Jusfice J.B. Veit at the Edmonton Law Courts, 1A Sir

Winston Churchill Square, Edmonion, Atherta, T5J 0R2, on Thursday, July 341, 2014 & 2:00 p.m.
o &5 soon theraafler a8 counsel may e heard.

AFFIDAVIT EVIDENGE IS REQUIRED IF YOU WASH TO OBJECT.

WARNING

If you do not come fo Court either in person o by your iawyer, the Court may give the Applicant(s) what
they want in your absence. You will be bound by any order that the Court makes. if you want to teke part
in this Appiication, you or your fawyer must attend in Court on the dale and at the fime shown at the
beginning of the form, If vou intend to rely on an affidavit or other evidence when the Application is heard
o considered, you must raply by giving reasonable notice of the material to the Applicant.
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