
I&'MRS'll'MKN1) MENT TO II,OAIN AGRE V M 1:5'1'Nlf) CONSENT

THIS FIRST AMBI",NI)MENT TO LOAN A("REEMENT ANf) CONSENT is date(l as Of

Mal'ch 30i 2011 (this 'Anl«ndlncnt' Qnd Is cntct'ed ll)to 13clwccn Al'otic Gl Icier lnc. Bnd At&otic (.)I(tctci

fl)fct'ntlfionaf Inc., &ls 130) I'owevs (fhe B()t'row»ets', Cf I IH Cl(idlt Invcslll)cnfs Inc,, &ts Adlnu)lstl'atlv«ag«nt

(the &Ager)i"'), thC IcnderS party h«retO, AS ICndcrS (the "I,enderS'*) Bnd fh«subSidiari«S Of'the 1)OI VOWCI S party

hcl'cto, As gUBI Bnfofs (fhc 6tt'H iu)t()rs );

%HEREAS tf)e Bort'owct s, tile Lcndc) s f vonl tlnl«10 I tule party th«Veto, th«(JUBI'III ttol s and

tl)C Agent Bre pal'flCS to Q l,oBH Agt'ccn)cnt date(f BS Of I'cbt UBI V 10„010(thc l.,oan Agrccn)CHI'',

AND WIIIIKiRKAS the H()rro)vers have Advised the A cnt &uld the I.cndcrs of a propos«d

scttlcnlcnf I"Clat ing to cci tain U.S.clBSs BCf lot'I I ltlgatlOH Bgal Hat thc f)ot I'Ow'Crsand thc I'n(f bf(3(lght by d I I'Cet

pUI'chas«Is of f)t)cf(&)gcd lcc laid pl'oposcd scttlcn)eats I'elated to ccl'I'tul &)fl)ct'l,S. Blld Ctnl&'ldlan htlgBtlon (thc

'l'OpoSCd Seffl«H'I«ntS' BH(f haVC Iie(lu«StcCl thAt thC I.CH(ICVS COHSC»f IO fl'!C fdOVI'OWCI'S, th«(.JUBI'AflloVS Bnd

fhc I"und entering into and thc pl)ymcnt of the Proposed )cttfctncnt! „

AND XVI1EREAS fhc Hot I'0%vers 1)avc I'«(ftlcstcd that ihc I,«l'Id«1's Bglicc to eel tant &tddlttonal

BH)cndmcnts fo fh« I.oan Agrccn)cnf;

AND WHEREAS th«Lcndct's 1)avc Agl'eed to col'lscnt t(3 thc I I'op()scd Scttlclncnfs and to thc

Bd(lltlonal al'Hendn't«nt i subject fo thc othet Btnendtncnts, lcm)s Bnd conditions contAlncd het'en)i

day

, A.D,20~

Now TBERFF&H&K tov'ood Gtld v'1lUBtll& cofLildl:t"1tln tl, tgjl+&Ldltti)3!IVHU&tt/ioncy cd
referred to In the

which Al'c hcr«l')y aef(n()wlcdgc(f by lhc pavtlcs hereto, fhc parties h«i «f0 h«I'cby Bgi c«as fol fows
Affidavit of K e'I +4 /8 P 4V)ho&

ARTllCILE 'I SWORN before vne this (9 1

INTERPRETATION
of FPO/C,cubi fi

I
Capital l)dcd tci'lns used In this AIHctldlHcl)t al'Id Hot Othct'wise dcf IHcd hei cia sl'tall h»c thc «& H "

'SCI'ibadto lh(;"IH II) tllC I OAH AgVCCIHCI'lt,
n vvn)ri&isajiilllGI Ivl &pl)a I Notary Public

ARTIICILE 2 in and fgrthe P~rov'e of Manitoba

AQENt)MENTS TQ LOAN AGREEMENT

SttbIect to fhc satisf'Action of'each Ol'thc conditions s«t f'Ortlt i» this Aniendlnent„attd in rcliatl«(." On

tl'IC I'cpl'cscnf!lt lou!i, )vBITBlttl«s& c(3vcnants An(f agliccH)cnlsi conf)linc(I Il) fh Is Anion(hncnt, thc I.OBH Agt'ccnl«nt

Is hci'cby QH'lcl'tdcd Bs Iol fows:

Section I . I of lhc II oan Agrcclncnt Is hclvcby &inlet'i(fc(f by add ll'lg tl'I« follown'lg (I«f lnl llons In

alphabetical or(fcr;

"Ifrf t*s)t Amen(f nf cllt inc'Bns the Flvst Anlcndrncl'll lo f,olul A" lice»tent and Con!icnt dated B!iof Maiich

30. 201 I anlong thc 130ITowcl's, thc (Juiuantors, thc Agent Bnd thc I.cn(fera',

Vufuvc Sett lcn1cnfs'HOBns th«scttlclncnt of All I I,S. (Ind (.Bnadlalt (tntl-trust, 'iccul'ltics ancl class

Bctiorl litigation pvc)cccdings outstandiitg Bs ol'the d&ttc of'thc I"'it st Anlcndinent Oth«r than thc I I.S. I)ii'cct

I UI'cl)asct'l&tss Acflot'I (flatted States Dtstl*let Coult Last«1'I'I Dlstl icl of Michigan Southci n I)tvtstonlI



"'U.S. Oi I*CCt Pill'Chaser Class Action" means all cl«linis th 11;IiC rC1 a ted io the subject matter ot'thc

direct purchaser plaintifT'Iwvsuit styled ht Re J'a(l((t ((I'k'('. 3)Iii(I I()( /itt'((lit'o&t, Case No. 08-MD-01952;

"U.S. Direct Vttl'chasetr )iettfcnhent'IUAns thc scttlclncnt ilg1'ccnlcnt 13etv»«CCI3 dilocct pUI)ch«iscl

pl a I I lt I I I s and dcf cilda ilts Arctic G lac tel'nc(31'13c I"I!H(f» AI'ctic ()facie!'oe. I11)d At'et le (.)I acle1 f lite 1 HiliIOH(ll II Ic.
I'cfatlllg to ihc U,S. I)H'cct VUI'cfiaset'lltss Act/oil„"

Amen(1131ent t() Ifllterest Coverage B.ttio Covenant

!)ection 6,2.1 ol the 1,oan Agreemcnt is hereby an)ended I)x ilclcting such section In its entirety and

I cpliiclng It. witft thc folio)vtilg:

I".Ilsul('. that «'ls i'lt thc cnd ol each I" iscal Qual I('r, ihe h)ICI'c.')! Cover«lgc Ikatt(3 In I'cs)')cct ol thc

H)113)cdt(ttciy pi cccdl13g I'oui'ual'tct Period, is llot less tl'i«in tl1c I'atI() sci ()ill I3cfoxv opposite the applic«il)lc test,

period'.

If H tel est Cove& agc Ratio

I'iscal gutn teI ending March 31, 2011 to
thc I'sc«'ll ()tlat tcl'n(fn1g Hccelnf3ct' I „

2011

1.25:1.00

A@ten(fmcnt to If ever&«e 14attn coven(tnt

Section 6,2,2 of thc f.oan AI reemcnt is Ivcrebv amellded 1)s ifefctnt(» thc t lhlc it& such section )Hid

I'cplaclng tt 6~1th thc I(3IIQRvittg;

If'!Isc«11 Quaf'tel"

Fiscal t)uartcl ending M«lrch.)1, 201'I

i:i)«ui ())»)rtor «))iii))o.tune»o. 2oi i

I' seal ()Uartcr cl'Id 1H"" Scf3tcnlf3cf 30
20 I. I altd I'scal Quarter eliding
f)cccntber 31.2011

I'lsc«ll ()Uat'tcr ending Mat'ch 31, 201

I:iscal Qttartcr ending Iur)c 30, 2012 to
ihc I'lscal QU«lifer cndn'ig Iutte 30, 2013

'I'herc IAcr 3,50:1,00



Amen(fmcnt to the If'Ixc(f &t. h tv~e 6 ovet*age RI)tlu f)cfinttlon

(C)

.)cctlo» I . I .40 of the LoAH Agrcctncnt ls hcl'cl)y Blrlcndcd I')y (id&1 »)g il'lc 10110)vlng lo thc el'l(l 01 Iten)

"
AH(l c)(cfu(ftng Bff pclymcnts IHA(fc pursUB»t io thc U.S, f3»'cct I"urcl')user .)ettfcn)cnt BH(f tll(", I'ufuiL

Scttletncnts Up tO BH Bg&"I'(gBte Bl'I'IOU»t Of $ 18,500,000

'»le»dmentto Mfinfmnm Consolidate(f E811"ff"flA Co~ CHB»t

ScctIon 6.2.&f 01 tl'Ic 1,0BH At&I cLH lent Is f)c)'ef)y AH)cn(fcd b&, (lclL 111'ig such scctiOH IH its cnt irct~'H(l
rcplBclH&& It w)th the folf0&vn)g:

1".Hsul'0 thAi ihc CAHBdiAH Borro&&vcl'»Blitt&'lll'ls A Hllnl»lull'I (,ons011(fBtcd f.".Hf I f)A c(ILIBI t0 thc

A1T10»»t sct ollt hcloxv Opposite tl'le BppllcBblc test pcl10(1, to f)c tested Bt thc cn(l ol cQch I'Isccl! QUA)'tci IH

I'espcct; to the lnl »le('llntcly pl"ccc(1lng 1'oui" ()Uc11tel pcl'10d;

Minimu»i Consollf(fnte(f KfalTOA

I'scnl OUArtei ending MBI'cf) 3 I, 201 I t0
f-'iscBI (juArtcr ending March 31, 2012

'I'hcrCAI ter $-18„000&000

AI»en(fntcnt to II'Ifiinfnlum ff,f(ftti(ffty Cove»Ant

.)ection 6,2.5 0'f thc 1..0&1»Agt'ccincnt Is hcrcf)y cullcndcd b& &«ld lug th(", t0110vving sc»tcncc to thc cn(1

of sUch sectl(NI;

'otwitf'IstAHdnlg tfle Bf)0ve, thc HOITO'(vct's sfIBII Ho IOH&~&L'I'ac I'c(fuu'cd i0 cofnpIV )vith this i)cL't ton

f).2,5 conlulcnclng oil thc (fBtc thAt thc,.)cntor CI'c(fit Agrcclncllt is Ainu»(fc(l I() I'e(fucc thc AvBIIBbillty

thcrcun(fc) by $ I 0,000&000,'"

Amen(fment to PIIK interest R lte

Scctioi) 1,1.129Of'thc I,OBH Agrccmcnt is hcrchy An)el«lc(f by deleting thc I cf'ctcncc io "I'&"AH(I

rcplBcing it )vitl) "O'Y&&",

Amen(fnient 6) f'vepnvment PI emtnw

2,8,1 l)ection I.l.f33 ot'thc 1,,0BH Agree)He»t is licrchy u»ended by deleting thc tBhlc iH sucfi
scctl(311 AH(f I'cf)i&icing it. &&vttf1 tile Ioffo&vIHg;



IPI'('p')yn)cnt II )"cn)iun)

Malch 30, 201 I up to and IncIUdh]g Mat»ch

31, 2012
7% ot itic I I'll'icipal An]ount

March 31, 2012 Up I() arid including Mal»ch

31, 2013
5% of'thc Principal h.mount

March 31, 2013 and thereat'ter (U)cfudn]g
on thc Maturity Date)

3% ol thc I I'inclpal An]ount

2,8.2 Section 3,~1 of thc I.oan Agl'een)cnt ls hcrcl)y &ll'ncndcd I')y addn]g thc w(31'ds lnchldn'Ig te)r

gl eater ccrta]flty, I hc Prep()yincnt Prem]un) Bftel'hc w()l'ds "()I!IOI'lnounis paVa hie hcl'('Unde( In flic

I lrst sentence of'such section,

.)ection 6.3 of thc f.olu) AL»rccn)cnt is hei('.I)y Bn)ended hv a(idliia the followIHI„'ew section 6.3,&f:

Montf)fy ibtaten)cl)tS, As sooH as &1V)lllahlc and nl an) CVent within to1 ty-f IVC (45) davs aflcl'hc cn(1

ot each n)oath, thc Un&'iudltcd consof)dated financial staten]cuts (Inc iud]ng, (it H)IHIH)uln, ii halancc sheet,
Income statclncnt, BAd statcmcnt of cash flow) of the I"Ui]d for such inonth, all pI'cf3al'ed in accoI'dance witl]
4AAP."

ARTIICLE 3
CONSE ITS

NUI3$ ect to thc satlslactlon of each of fhc applicable cond ltl{»HS scl fol th II'I this Articfc and In AI'ticfc 0

of this An)cndnlcnt„and U) r()1ilu)cc on thc I'cpl'escntatlons, war]'antics, c(»v(,'n&1nts and agI'eelncnts contalncd ln

this Alucn(fnlcnt» thc I.,cndei s ltel'cl)v provide the loll(1vvn1g con!Iciil:

0'ouse)It to III S lf))acct PU]'chascv ')cttfcmcnt

I Ul'suaAt to )ection 6,'t. I of the I,()lin A" rccl'Acnt, thc I.cndci 4 I'Ici'cf)y consel'll to(i) flic enter'ing int()

hy thc Ihorrov:crs and thc I"'Und of'thc L,I,S. t)irect Purch iscr l»ettfcn](!Ht;n)d fii) payn]cnts heing ]nude hy the
13()rr(3wcrs Ind the I:Und pur, uant to and oil thc terms of thc U.S. I)ircct puichaser )ettfenlent, 'I'he c{)nscnt
I')I'ovidcd n) tfi]s Section 3,1 ils sut3fcct lo thc followuIg conditions:

(a) thc f)nal version ()f'thc CJ,(). 1)ircct I'Ui'chaser l')cttien]ent shall hc suhstilntially thc san)c as
tl'Ic vcl sion (fisc loscd to thc I.{.'Adcls pl'Iol'o thc dale of this An]cndiucnt, Hill(."ss othcI"6»se

approved hy thc M)I for]ty f,cnders, ancl the fho)'I'0'r) cI"s ah)ill pl ovIdc &ill excciit(."d vcl'sion (31

thc U.!), I)ircct Purchaser Settlcn)cnt promptly upoi] execution thc]cof;, and

(I)) tl]c aggicg»atc BH){)Ants paid 1)y thc Hof)'()wc)'s„ ll]e I'Ufi(f or BAV (Iulnantor Unde]'hc U...».
l)ll cct PU)"chascl',)cttfen)c]]t shaft Aof, c)(cccd $I, »0tt,()00 plUs Interest BS l)r()vldcd foi" ln thc
t f.,'». I)neet VUI'(:I'laser ')ettfei»ncnt.



C{)I)sent fo If& Uiure Scttfctncnts

I Utsuant to Section 6.4, I of tl'Ic I;oan Agrccincnt, thc I.,cti(fct'8 Iicticby eonsen1 to (I) thc cntct Uig

Into 1)y the Bovtovvcis, the I)UI)d oi any Guarantol of thc Itutut'c Scttfcit)ct)ts And (ti) pavn'tents I')cuig n)adc

by the loot'I'(7)vers, ific I" Lmd ov Qnv Guar&33) tot Under such I Ut(tie Scil len1cnts. I hc consent 1)1'ovldcd in

t1)is Section 3.2 Is s(tbfect 10 thc folfo)vtitg colld1{101'Is:

tl1c Bovvowcts sha11 provide the I.enders with dv tft copies 01'ny I'uturc Settlements

(Ind tvtdt i(iffy In An AH10Unt In excess of $500&000) Hoi fess if'tat'I I {)d&iys pt'Iot'o cl)tc1'Ing Into

suc11 I'utut c )cttfetnct)ts Qnd sf1811 provide 111c I,elide!' wllh executed vci"stons pvonlptfy Upon

cxccUfi'0H tf)el(;of'; And

(b) tile Aggt'cgatc Atnoitnts paid f)y thc BOITowcts& tl'tc I I Iud ot" Any Guavat)tot'n'tdct thc U.S
f)iieet. I LII'chasct'ettfenicnt And &iny I'Utufc Scttfcnic1)is shitlf riot exceed $1 ',:)00,000.

II4*pt csen tat I()Hs "1nd 'A"TITv 3HIties

I;Bch of'thc Obfigors reprcscnts and warrants tl)at thc I Opt(cscnl It ion and xv trrai)ties cont;tine(l
In Section 4.1 ot the. I,oan Agt'CCIHCHt Con1inuc to be ti'LIC Qnd coITcei. IIS If Huide on Bltd (ts Ol the date I)CICof

except to thc ex{cut 11181such 1«cpvcscnt8110ns iil'ld )vat'I'at) ties lie li)tc spec I I tcaf lv to BI'I ctif'I tet dale, &1nd except 13S

Hlo(iificd bv scf'Icd(lies Bttacflcd lo cct'it{ tcatcs {')f tfic B01TO)vet's. defivelcd I')I'Iot'o thc date hcl'eof, I",I)eh of
thc Obligors f'uvthcr rcpt.csents Bnd ~varrants that.:

(&1) No I)cfitult of I'vent O'I INIB(tft has occut I'cd itnd ts cot tin)unlg;

(b) It has AII vc(ftitstte corporate 01'ther power Bn(1;ILIthoviiy to en{et" Into At)d pct"101'Il'I its

obftgations Ut'Idcrthis AII)ct)dtncttt;

'I'he execution, d('Ii vei'y and p(vi'OI 133'tncc of this AII)L ti(fn tc»t has been dufy authorix('d by 8 f I

corpovate and othei'ctions Iequircd And this Aniet)dtt)ettt has h&.crt duty executed And

defiYcred hy it, 811(1eovtst f1 Utes 8 legal, valid ati(1 bi t t(f I t)g& {)I) I tg&at i()11 cnf ovceabfe agAirist if. IH

ac('Ov(lance &&vith Its tc1'I'Hs& sLIblccl. 10 the Qvai1&'tbi I II y (& I c(IUItlthfc I ei'ncd tea Bnd the cf'feet of

f)83)kruptcy, insofvency Iuid simifar hlws af'lecti»» ihc rights of'et&editors g&eiict&tfly;

(d) I hc execution Bl'1(f (feltvet'y of tf'Its Alnc11dincnt At'I('I ifle pcffotMBilce of ttsobftgaiiot)s
!'Icr('Ut'tdcv «lnd coIHpltancc with thc tctllts& condtl.toils Qnd f)rovisions hei'cof, '6'tll I'Iot

(I) co(If ftct vvit17. or 1esuft Hl &1 brcacf) of Any of the ICI'HIS, conditions 01'10vlstons of (8) tts
c01'tslatIHg doctIMents 01'y-IA&vs& (b) Bny iaaf)pficltbl&.',aw, or (e') any judgn)e»t& injunction,
(IclcvnIIHBtion or A&&vatd vvhich Is f7U)ding on Ii:, ol'lI) IcsLIIt 'Hl, re(IUlrc Ol')ct'II)tt (x) tile
tn'Iposit tort of at tv H18tct'Ial I',ltculnbt'(Iticc tn. on 01'tih I'csf)cct io Its Pvopet"ty I'low Owned

ot'cvcaftct'c(fuitcdby 11 (othct'han pUI'SUQ111 10 11)c SccUI'Ily I){)ctttt)cl)ts 01'l)icft Is
I evn'(I{ted I'HcUITibl'Ance)„01 (y) Qny tl'ttl d party io lct'IHU1aic„oi'ac(IUH&c Qtlv ftglIts Hiatct'I&lily

Adverse to ii under, Iuiy Matcriai t..",ot)tract;



{C) I I'IC I)uild h»'&S Ob'tau&Cd pfC-Appi'Ovc11 (Sul?feet fo CLISI&?n&cirV tci'ir&S Bnd conditionS) fI'on1 the

I SX IH I cspcct of ifle I'n st. AI'Aendn&el'Il, to SVBI'I'Bnt Agfeen'Ic;nt (fate(f iu'i of 'tfle date hei'c(&f

hct««veen 'tfle I'LIAcf Bnd thc Le&lders (thc &~I'I&'st A&&&en(fn&ent to Warrant Agrccn&e&&t )»

(f) Alf Of the 11'Ifofination cu1d StatCH3entS SCt OUL 01'I I'."(J&if3&t '"I J&c&'Cto W&th fCSI?Cet to &1HII"tfiiSt

invcstigi&tions c&Hcl Ongoing 11tigation involving thc Obligol s I.i if(le A&id cofi'cct; An(l

(g) I hc CAAA(flan Direct I Ui chdsci'lanrls And thc Cainicl icu'I )ccul'&ties CIBI'in liavc faccA

subn&iited to Travcfers Guarantee Con&17any of C«»a(f;i {"'I'ravclcrs") and to Chubb Insurance
Coi'HPIU&v'f Canacfa (" ChLIbb ) b)'he Obfigofs foi'('»nfifmcition of'nsu&ance covefagc
Under thc policics of insurance thc Obligors have v, ith 'I'I'&ivcfc&'s an(l Cf&uhb, &c)&) ith fcspcci to
thc C&n&ci(I&an Scc(H'itics CIB&A3, T&dvcIcrs has I»csci'Ycd its 11glu'» L&ndc& thc I I'Bvclcfs potted
respecting covcrag»e of thc I'1&n, A&»ctic Glac&er Inc., I he i&ain&'.d d&fcctors And of ficers named

Bs defend&A'its» and thc foinlcl'&APIO«»'ccs I'I'anf( f,a&".ion and Ga&')» Coofcp (sn&cc a&]dcd c!s

clcfencfants b)» tf&e SL&pci'Ior C0L&ft of Ontal'&0 01'I vfiu'ch I » 20 I I ). ChUbb Ii&'1s B(lof7tecf

'I'ravelcrs'osition xvith respect to thc I'ravefcfs I'oficv. 'I'iiivclcrs is providin&» coverage f'r
60% of'the reasonabfc defence costs of ihc defendants. «Ad Chubb Is providing f0% ol those
costs, AJI of the naincd dii&cctoi's ancJ the I" L&ncl heave given Ho&ice of thc CJcann io thc Hisufci's

cii'id have co-opcrAtcd xvith I iavelcrs Bncf Chul7b in thc defence of the dct&OA. Thc insUI'ers

I'&ave bccn IHYOIvcd f&11lv'n thc cfefcncc of thc &ici.ion, incfLldlng giv&lig Instl'Uct&ons

coHccfnn'Ig possIb10 scttICA&UI'it, Given th&s fclBtioi&sl)lp, «lnd 4) thc b&.st l(no&vfcdgc of th(."

r«)bf&g&3&'s basccl UPOH cidvicc of counsel, It Is fei&soH&ible I(3 bcflcve thiii I I"c&vclc&s cind ChUbb

ivil1 provide coverage to thc Obligors if'liabiiity is l'0«nd against then& to thc limits of'those

POIICICS IC!i!i dcfCACC COStS c11fCBCJV inCUITCd,

I'oi'he pUfposc of tf&ls Sect&on &f, 1;

'C&»indian ff)fi cct A» cf&Iasc& Cfai&ns'means; (i) ihe procccdin«» con&n&in&ccd in the Ontario Supe& ior
Con& t of Justice Bt l,onc10A, Ontario on Mav 7, 2009 b)» GI'u&(f-.)f'iun ( (&Heel't., I)&oductions I td. Bild otf&c&'s

Bga nisi A&'ctic Gfac&ci'» Inc. i&s Court I I fc AU&nbc1 621 I 24, as «A&cade&I cia i&fling el&1&nages of („$1 10 M I II &on a&id

interest and costs', (ii) the pr&)cccding in the Ontario!3upefior Court of'.Jiisticcai '&&'inds()r, Ontario on Miirch

I, 2010 bv I.,ouisc I& Aowvfcs c.o,b, (is Spccii&l I-;vents Marketin igaii»l Ai»ctic Gl icier Inc., K.citl& Corbin and

Rcdrly Ice I fofdings, Inc. As C(?Urt f&le nuinbcr CV-10-1&14.')7, is an&ended, chiming d nnagcs 01'C$ 110
M&lhoA &1ncf il'itci est iuld costs; (&H) the pr()ccc(f&ng co&nmcncc(f In If&c Albcita C&)UI't of QLIccn s Ihcnch at

( alga& v» Afberta. On 3(n&c 2»4» 009 I&v It)0&10 I Albei t&1 I td. &&gau&sl »AI'ct&c Glac&c&'H&,*., V c&tl'I Coff&H& Luld

l&e(f(fy Icc I folcfings, li&c. as co(nt fife Au&Aber 090 I-09&:&2, «is an&ci»&fcd cf«iin&nig dan&ages of O'I» I I 0 Miff&on

i&Ad I Ate& est; Ai'Id

'"Ca&&a(fin&1 c&ec&&& &tfes &L fain& irIcans thc p&'occc(fiiig c&')'Inn&c Aced H1 thc ()Htiii'lo ALII)c&'101'. 011&"I of
,JL&si&cc &1t, f,ond013, Ontai'10 I?v N(?tice of Action &fcItcc1 SOI7tcnlhei 2;), ')08 I')v Alcxa&3dci')&)bbic arid M&chacl

Ifcns»oA agan&st thc I" Lnld. thc (..Br&ad&an Ifo&T(3«»vc&'ncf then')u'cctol)s An(1 I I'Llstccs, as Lvcff &is tl'lc'i'Upo.iccf

f)cfendants I'f'n&I'1.&1iso13 in3d (Jar%'(.0()fcw'» &Ui Coi&ft IIIC Ho, 5&)725,!Is &in&("A(fcd, cfalin&ng (I&in&ages 01(.$2'f5
M&If&on BI'id H&forest And costs,

Covenants

'I'hc I&UA(1 sl&nfl I)&&)n&I? tly (If'tcr Lhc date hcr(."&')I'1:&kc:ill si& ps I c is&»»: l&fy re&1&iirerf t&? &)I?I:&i» fin;&I

'I'!)X approv 11 f)()1'he1'irst:.Kincndn&cnt io &cvc':Lrru&r:& gr(c»&c»1, i&u 11&(liiig sr) as t() CI&sure flic «)HIIHLIC&1

Iisii»g ippf&)vaf &)t flic Lir&cicrly&»g U»i(s (?f thc I'und uf&ori thc c",;&if& isc () I" thc &1»i&&r u&ts. 'I'h&". I'ui&d sh 111

pr() Yi&IC t»0 thc f,(&3(fc&s written cviclci&cc &) f ihc appr&)v &I LIcscfil?C&l u& Ll&c pri()r scntci&ce I)I'0&»opt h'fter ii

1&as been 01)tai»ccl.



ARTfCLlE 5
CQNDITIIGNS

II3 Bd(fItioH to tile con(f itious sct 0LIL Jn Ait Jcfc 3 8130vc& thc el I(.'et Iveness of this An)ci)(fnicnt al'Id thc
co)3!icnts pr'ov1(fccf flcic»3 Is SLJb)cct to tlic satlslactlo13 of the fojjosvnig 00»clitioi'Is f31ccc&fcI3t;

ta) tf)&" Agci'Il sf)aff f)avc rcccivc(f copies of tf'Iis AJnci)d»10»1 dUfy execute(1 by Alf pal ties f1ci'cio;

fb) flic Agei1t sj)alf j)avc rcce!vcd 013 f3cl'Iiil f of t f10 l .UI'Idcici& (I) f')Ay»3cnt In f0l j fi'0»1 3'l3C

BorrOA'cis of 813 Bine»(i»lent fcc In An A»30(nit c(fu&ij to 1 Po of'f3(.'Utstan(fing f I'I»elf)al

Amount of thc f.oans (tjic "'AJ3)e)3(fi)3CI)t f ee") oi'»f sj)ajj have rcccivc(f notice!rom thc
fborro)vers that the an)ount of the AJ))ct)di33ci)t f'ce «hal j hc deci»cd to have bcc13 Ll(fv(U)cc(f by
tfic f.cndcrs to the Appjicabfe Borrovvcr On tlic date Of'his Aincndment as Bn additi&)naf

f3ril)c) f38l AdvAncc an(f sf)ail be «1d(fcd to tile PrIIIcipal Ani()LI»t 0Utstai)dn)g of cacl3 f,oan on

tj1e elate of tl11S Alncl)dt))CIIt;

th('. Agent shaff f')ave I cceived cxcctlted copies Of the f' st, Anlendmcnt to %BI'I'AI)t

Agreement, in f'or»1 «»3(f substance satisfactoiy t&) tj1c l,eI3(fcrs And tj)e f"Un(f sj1alf Ilavc

rcccive(f acccf3tancc f'rom thc 'f SX for the f'irst An)ci id i»ci)t 10 3&V'Irr»)t Agreement, subject
only to cUsfo»3&11'y coi)(fition!i;

t'(ff thc Agei)t. sllalj co!)ten)pol'Bncotislv f)CI'ebvitji I'ccc)3 0 executed copies of Lvalvei's„coI)scI)ts
and;Ii»endments to the Senior Crc(fit Agrecn)cnt necessary to ensure oi)going compliance of
tl)e f30I I'03vcI's Lvitj1 tf)e Scnioi" Credit Agrcc»1ent, )'& ll icj) shall bc on tei'nls Bi)d con(fitions
satisfBct&33'y to tl)c I,ci)(fels& An(j lvhich !ihajl Incfudc lf)at thc »1«1xi»1UI13 81310L»lt ol credit
&lvA I jab jc U13(fer tfic )cnior Cred Jt Agi'cenlcnt sl'Ilif l f)c f')ci'In&i»U1tfy rc(f Uced 13v $ f 0,000,0t)0
013 tllat date that. tile U,i). Dn'cct f)UJ'cf)ttsci'cttje&3301)t Is puf3jicjy &L»3110(incc(f;

(e) tjic Agei)t shall contcmporancousjy hcrcvvith receive;in executed copy Of'A c(»)sent And

LVAIVCI'o if)C f I'I tCrcI'&ditor Agree»lent exec Utc&f by&) j l pa I'iles 3 jiCJ'et 0, )vh Jcfi Sflajj be I I) foi ii'I

&113d .iUf)stai)cc stttisfactoi'v to the f,ctt(fels:

(f) each of tile f303'I'OLvcl's And thc ()UAra13t()I's sf)&ill j1avc dcjivered to tile AI'cnt (I) cvi(fence Of

It'Ic c(H pof'Atc 0&')AI f»CI'sfiip ALItfl(3& ity 0 f each sUcf1 f)&II'Iy to cxccIJtc, (jcfivci AI'l&f f)ci f 0&TH I' s

obfig&1t10I)s LJ»(fc'I'f11s Aincncji»&"13t and, A,i Applic&iif)fe. lilf Otf'Iei" agiccni(.'I)t!i An(f «jOCUI»cuts

cxcciite(f f3y sucl1 party In con»cctio13 tficJ'cwitl)„&»3(f (ii) st&el) oihcf'focunients And

113stl'Uincnts As tj1e Agent may I ca so»a bid Jc(]UI&c In 0()13»ection 3vit li t j'I I!i Anicn& lirlcnt, A if Of

fhc forcg()in«of'vhich shafl bc in form and suhst:I»cc satisf'actory to thc Agent A»d tfic

f scndcI s;

(g) I'Io I.)cf&iult 01';,vent Of 13cfauji shalj have OCCLIITC(f &3»(j bc 00»ii»III»gi IU)d

(h') ail representations and v:Arianties sct 0»t in tfic f,oa»130CLJJI)e»ts And tliis A»ien(lnicnt shaij
bc trUc An(f correct Bs if »18(f(.'J'I an(l as Ol tile (fal&.''Iercol except to tfic cxtcHt that st)eh

ref)rcscJ)tatioi)s an(l 3vAI ra13tics rcfate s
f
)eel f Ic«1 I f 7 I 0 Il» 081'lici" (fate,,'»1(l cxccpl;Is 1330(fItic(f

f)y scjIc(fu jcs attacf3c(f to ccJ'tificatcs of tl)c fool'I'OLvei's &f0 live)'cd pl"Iol" to tf'Ic (fate ficise(3l.



'I his Amen(ftncnt shall bc bindin&g upon and shall inui c to t lie benefit of'hc parties hereto 01'I(l
tlicll''cspcctlvc

pcl'l11Ittc(f succcssol's Bnd assigns,

Refevellces Ito the fLHBH Aglreellieitt

I".Bcl) rcf'(.'rcncc to thc f.oan Agree)ncnt in Bny of tf'lc 1,I)(IH f3()cu)11cnts (inclu(ting tile Loan

Agl'cc)ncnt) sll;ill bc dcctrlc(f to bc 0 fcfcrcncc to thc 1.08A Agl ccn1cnl„;ls Blncndcd by ll1ls Amcndn1cnt.

(~ovel"11IBg LBw.

I ills h,n)cn(fn)cnt Bn(f thc I'Igllts Bn(f obflgatlons of tile f)(II Iles flcrcun(fcf sllal f bc constl ucd ln

Bccol dance )villi &1H(f govct'Hc(f bg'ile 10%vs of thc Province of t)lit&)I I() Bnd lf1c fcdcl'Bl favvs of Cana(fa

Bppllcat) fc tflcl cln.

I.onll BI)cu110ent

f ills AA)cr)dlncnt si)ail bc 8 LQBA Docun1cnt.

Litltt ted Effect

t.'xccpt Bs c)(f)rcsslg pl'ovldc(f hcrcin., Bif of thc tcrnls «uld pI'ovlslol'ls of thc f.oan Agi'cc)ncnt Bl'c BH(l

sfiaif I'cN&11n ln fuff forcl." Bn(l cfLect 011(f 81'c f1clcby I atltlcd Bnd conf! I'Hic(i f)y ti)c f3oITowci s.

This Amcndmcnt Alan bc execute(f in any number of'counterparts, including t)y f'llcsiinilc or poll'Iblc

(foctlincnt fol'Nat, c&jch of lvhlch shall bc dccH)c(f k) f)c Iln ol'lglnal,

IHcrnaindcr of'this page intcnlionalfy i&.'fl f)lank I



i N EV1'1 NHS.3 Wf t t'kllOF, tile Parties hereto have eattaed t ilia t:rraltll AIncndIIIcttt to the

t.oaa Af„'I'eeltlcflt 10 i)c exeetttcd aa 0 I the (tate ill'.It al)ovc svl I\tell.
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IEXIkll8IT If

AIEITI-'MUSY INVESTJI('A'll"]lOI'EJS ANft) ON(i()JJ'&'(" LIITJ(iATJfO&EI

&1)lAJ'rffxr )PM!reI'.v

()n October 13, 2009, a subsidiBI*y of thc I'und entered into or& Agicci»cnt with thc Antifl'Usf 1)ivision of
thC J)01 fcla1ed to ltS lrlvCStlgc)fion Hlk) fhC U,S. pi)Ckaged KC Hld«SII'5', I hc Hgi'CcnlCI11 V "clS BCCCptCd b)»

thc LJ.S, 1)istl'Ict Co(ii i oil I'ebl'nary I I, 2010 an(I settled Qll cf)&lI"ges I'el&!ted to allegations tf)at three
1011»cl'11)PIov&.CS

co»SPHCd )vlth a c(3"Co»sP1Altol Col))pany JI'OHI Al»UQI'y fft) I fhf'0(lgh 3uly 2007 to alloCatc

pclckagcd Icc cUstolnci s In so»1hcilstcl'n MKhlgan. Undcl'er!1)s 01 thc Hgi"cc»)cnt, thc subsi(f la!'y Agree'.(I

10 plea(f gUI11y 10 OHC Chai'ge Of CUS10»)ef &1110Catl()i'I Irl SoutllcBS1' IE."hlg»AH And tc& pclv B I H'IC of $9,0
million, payilbfc in installments over B five year pcl iod. 'I'his obli:lti&&i! Evas recorded as long-tern& debt at

its disco«i!ted prese»t value of'$6,4 million. The first installnlcnt 01 51.0 million Ev Is paid on March 5„
2010 and the second installi))enf ot $ 1,0 n'lillion vvas paid on March ). 2()11. 'I hc I'und Also;!&treed to
coopcrilte with if le fX) I 's ongoing investigation of other compa»ies;ind ill(livid« IJs in relation to lhe (J.S.
packa!»Cd ICC H)(fust!''&», 1 he Agree»)ei)1 COHCIUC1CS the DO.J S 11)VCSilgat&01'! AS lf rcf&11CS ln i«lv Way 10 thc
I'und, lts bo&3I(l& n)clnagCI»&.l'I( (culd Stclii 11'I all inc»'1(CIS.

OI1 Octobcl'9, 2010, the lal"ge,"if colnpany 111 1hc p&Kkagcd Icc Hid!lail'y, Re(I(fy Icc, disclosed iha1 fhe

DOS will !lot hc fakiil » Bctioil againsf. then) related to the i»vcstig;ifioll i»to ihc I J.S, packclgcd icc
n)d(lsii') . 1»dlccltnlg theat th(.'O3 s c'xtcnsIvc 11'lvcstlgatloi'I of 1'hc lea(lulg l»iu)UfactUrcl's of I)acfca&gcd Icc H!

the U.S, has concluded. 'I'he J.u»d believes that this dci»onstratcs tl«lt thc wide-rangin llfleg'Itions of
clntitt"(isf Qcrivlt

&
I7ct)veen in(fu.if!'v Ieacfci's ill pend»)g civ'll cfaiills h&ivc ilo bclsis In JBct.

Oil Jvfar&;h 28„2008, &i sul7sidiary of tJIC I'un(l rcccivc(f A (. ivif Investig»l)five J)en)ail(f ('(. ll) ') »01)cc froi»
'thc I" 4)l'ida Attorn(.'y (le»era f seek l»g doc(llncnts Alld H) foI'H»U(Iti()H») E&i'del'0 dct&-'I'IT!Inc whcthcl I" 101'ida's

H»1ltl ilst filws hi!El 13cen vlolatcd 13y thc I'Und And lfs suf3sfcf !aries 01'&1llcl pHckclcg('d ICE')al»11(ic'tu!'el's, ()H

.Jullc I I 200&3& thc AI'izon&1 Att()I'ncy General scl'vcd B subsicfiAI'y i&l thc I'I!Hd vvith ll slinllai" ( ~ IJ) »of Ice,
A total of'7 other states have signed inlorl»ation sharing agi'CEH»cnis with thc I"'lorida Attorney (Jcneral
lil c)l'dcl" 10 rcvlc(v And,'iharc 1HI&7I'n)ation, Thc I'Uild BH(l I'ts subsullc«'lcs Af'c co&)pcl'A1»lg with (IUtf)E)l'11lcs

IH the c()ul'sc ol the!ic sfate ilntltru if. IHvc.iflg&lfloHs AH(f llavc pr()vide'd i!11 I'c(lilcstcd II'Iforn)Ation ovcl'1)c
ycdr Ago. I here have been Ho 1'urthcr requests f'r inforn)atio» m Id( 01'lic I'und since then. At this tiinc,
1hc I und is Unclbfe to I')I'edict the ilincllflc ol'ilial oufcol'I'le of these st&afc investigafloi)s or i)i'Iy poiE&lltlal

cf Jccf fhcy I!lay Jlclvc 0» lhc 1!Uiid ol'fs oper(If loll!i,

,»1 su13sI(fiaiy ()I 1J)e I'Uild received Bddlf loll!if (, ff.) notices ll'0»1 thc &vl lchlg&lrl AttE)1»cy (.&c»el*&if 01) .IU»c

I I 2009 &1»d,Junc 2» 010 I'cgAI"ding dain'ls that thc silbsldlary vi(&1&'!10&1 fvfichlg&111 s B»1itrusf 1(lws. Oil
Scp'tell'll')el', 2010„1he subsidi;Iry ciltcl'c(f into (11) Bgrcelncnt )vlth if le tvf lchigiln Att()rncy (.icncl'&if,

)vithout arly A(lmission of'wrongdoing, to resolve All;Illcgatioi)s tli:)I if vi&)fated Miehiga»'s Bntitl'usf Jaws,

(Jn(fcr t(."rrns of'thc agiecn)c»1& thc subsidial)» Agieed top;ly the «)i(&unl E&f'$350,000 i» two installincnts ill

Scf)fcinbcl ii)1(f 1)ccclllf)el'010, TJ'Ic fil's't pay!1'lci'll 01,)&125 0(10 EE&is»i&1(fc oil Septci»b('r .3, 2010 lnd fhc
I H)cII pa)»i»Cut Ol $225,000 AVAS i»ade 01'I f)eccnlbCr (), 010, I hC Seil JC,'H'IC»t ConeludCS I'Illd rcSOIVCS BII

invest igatio»s, incluirics, claims c)lid pi ocecdings by the Michigai! Aft(&rncy (Jc»eral rclatE",d to;uly alleged
violations c')f A17plleahle sidle AAd fi"dc'I'clf &N(iffU.'if fa'o's.

Oil RE)velnhci'5, 2(J(JS, thc (fnifed Sfdtcs f)OJ Civil f)ivision:idvi "c(f AI'etic ('If(icier 01'its
corn»)ence»lent of I! civil II)vcstigatiol'I Of thc pcackagcd Ice u)(Instr) uil('Jcl" I hc (J.S, federal

j&(!IT(':/A!III)'fur,

'I'hc purpose of'his ii)Vestigation Was to detcIInine Evhcthei thc i. I,'5, tccfcr ll govcrliment (7r its
conlfAcfors J)ad 1)ccl'I ovcl'cl'lal'ged IH their puichBscs of pack'lgcd fcc 'ls (1 I'csuft of tlic coil(fucf.

investigated by the I)03 An1)trust 1)!vision, Subsequent to thc end of'thc year, on March 21, 2011, thc
1)03 ( Ivif J)lvislon Advise(f thin Ifs IAvestlg&1110» vvlih IHCSJ)cc110 Al elle (ilaclel'vas closE'd i)nd I)0 Hei!of 1

would be taken Qg(nnst fhe t" Und And If» subsfdl'U'Ics,



OH Mrn'ch 30„2009,the I'Und s I".)(Ccut/vc V/cc Pres1(fcnt, Opc/8//uns 8//(I V/{;c f"I'cs/dent, Sr/lcs and

Marketing werc suspe//dcd fro/n their duties wi/h poy «it thc direct io/I {&I'thc board uf'directors uf'thc

I LU)d s upci'at/Bg SUbs/di'il'y, A/ ct/c (sf'/cicr Inc. Thc bo&u'd d// ected LIH Int(."I'nai Invest/g11t/un k) be
Unde/'take/1 ond on the bas/s uf /ts ICSUI/s, thc bo/u'd bcf/cvcs thcsc uldrv/duofs n/ay hAvc vIulatcd cc/'ta/11

of thc con)p(U1y 8 poi/c/cs, 130th ind/v/dualsrc!//gned fi oni their'os//lol/ssl'Ir)i ilv toliuwing their
!/(ispcnsions,

Cr'/ I'I I.l'rl'givrl'()IF

I oiio)v/ng th&'nno/n){ c/Bent that ihc 1)03 )vas UndcrtAkn)g on invcs/Igot/un of thc t LS. p&/ckagcd Icc
indust/y, A BUInbei uf c/vri Actions were COM/nci)ccd bv d/I'c{:t iu)d ir/(Iir'cct purchAscrs iiga/nst scvc1'al

f)ackagc(f /cc con/f)an/{'s III fhe Uil Jtc(f Sto/cs& incIL/du/g slib!//diar'Ics uf the I"und, offcg»1g v/0 la//{)//8 of
on//t/Usi. 18)vs And sc(."k»/g d81nogcs, VUI'si/aiit. to an 0/dci fi'onl thc ./{l(f/ciol I anel 0/'I MLIlt/d/sii'ict

I,/t1&"8't/on ( 'MI)L' thc c/v/I act/OI'is pc»din&« /n U.S. fede/«/I co(1r/8 Ii;Lvc bccn transfer/&cd and

COi)SOlidatcd tor preiriof proceedings in the United States District ('oiii t fur thc I.astern l)istrict uf

Mich/gan. O/1 Septen)ber 15, 2009, th&." pla»/t/ffs in these MDI. Qc/iuiis filed consofidatcd amendc(l
Cu/npfa/Bts.

Subse(IUCB/ /0 thc cnd 01 the ycAI, on 01'11')oUi MQI'ch 30, 201 I, thc I L/nd agi'ccd tu scttfc the MDL d//&cct

pUrchasc1's'Iction. Uncle/ tc/'ins of th{.'g/cen)cnt, wh/ch I'en)an)s si/blcct tu «/pproval by LI.S. D/st//ct

COU/ t, 8 settle/I)en/ ol'«12,500,000 )viff bc po/(I in two I/)staff»)cuts. I I/O fir'st. I//sfoff/ne/)t uf II2,500,000 is

payable on ihc Iotcr of',july 15& 2011 or I 5 days after the scttlc///ent receives prcfi/ninary court approval
on(1 8 f/HAI Ins/Allnlc//t uf I«f 0,000,000 Is payobfc on the late/'f:«fuvcn)b&.r I, 011 or 30 days af/cr thc

settle/))c//t I {'ce/ves f »1(11 coin t Appl'ovo!.

SUbsc&iucnt to thc yco/", on fvfa1'ch I I, 201 I, thc Co//r*t p&/I"I/I/lly I'I'onic&f 8 JI)u/10B 11fcd by thc I'Un{1 to
d/SHIIS!1 thc Bun-M/ch/gon cia»ns ui thc Mi)1. /ndu'cct pu/'cl)oser'8 iictrur'I. I I/&." COL/rt (frsn)/sscd i))any'f
lhc Ind/r&"ct pLH'chose/' sn/tc Iowv claii'I'Is rcstr/ctn'I&" Ail CIAH)is to th{)sc str/tcs I/) wfi/ch thc BIIH/cd pld/////1 I 8

rcs/d{.', Icducl/)g d/8/no//c&111y thc BUJnbcr ol cfauns pending ln thc iicrrun.

On 3ufy 23, 2008, on individual, who becan)c an c/nployce uf a subsi(fi iry 01'the Fund f'oi' short period
of'tin)c in thc course of on ac(fuisition bcf'orc accepting tern'is of sever;»/ce. curninenccd Iui action in thc
Ul/iitcd States District Court t'or thc f..'astern District of iMichigan. 'I'hc;Iction purports to briiig ontitrusi
cfainis As )veil as stoic low clairr/s in cor/ncctiori v) ith I/is tc//nina/i{)r/ fi{/r/i en)ployr//0//t with Arc/ic
(ilocicr and Iiis ol'fcgation ih;it th{. dcf'&;adapt inonuf;icturcrs illcgolf) cu/ispircd to p/«event his f//ture

cn)plovi'Bent In thc Ic&." in(fus/I'y. On M/1y 29, 200) thc cour't d/sn/issc(i thc I')Ulk of th/s c&u«c, I//cfud/ng

on/It1'Ust cl/I////s Icfdt/HJ'o boil'I f{'.dc/'81 an{i s/otc jtirisdictions. 'I'hc I:1»id is of'hc &)pinion th&1/, thc {:I///I'n Is

w//ho//t I'I/&" I"Jt I'u)d w111 vigu/'ousfv col'/test thc I'csu it»)g ond I/8/'/'0{{ c(f I'Ic//01'I In c{)ui't..

'I'wo civil octioi/s )vere I/led by direct piirchasers uf p«/«kogcd icc in state COL/rts in k //)sos I///d Wlsconsir),
111fcg/I'ig v/olot/0»s of stoic Ant/fr'Us't Iaws an(1 I'ciatc(I cia//T/!I ond seeking s//n/Ial'o/T/Agc!I to those sought
in the federal actions dcscr/bcd Above. OH 1'ehruory 26, 200'), the K;»Is«/s state co»it disinisscd the Qct/{)n

coin/nenccd in that state„cor/cfuding the pfoi//tiff'had f'oiled to A(lvonce on action;iblc cf(/I/I/ «IgalHsl. /1'/c

(...0/npo/)y. Oi),fo/)Ua/y 2. 2010, thc Ar/scor/8//) stoic coUI'1 dcn/cd /I'Ioi pfa/////ff's rc(11/cst 10/ class
{:crt/flcat/01'I, («ff&.'ctivciv rcstr/ct/Bg thc act/on /0 8 sIngic CL/stun)cr', .&&if)se(iuc//t fo iflc en(f of fhe yc,'il'„on

March I ff, 201 I, tflc I'und I'csolvcd thc /«V/scuns//) act/un t{)1'I3.0t/0 8/r(l I/OM»l/11 Icgoi expc/)ses and thc

HIAticr Is Bow ciosc(f.

On Moy 7, 20(19, a civiI fawsuit (the "May 2009 Action') wos fried;ig«oi»st 8 subsidiary of thc I'und in

()n/ario SL/j)erioi'.ou/t seek///g (h)n)ages of (., SI I I 0 n//11/on 01'I bch&/I l uf 8 f'8'opuscd class uf cU!{/On)c/s Ii'I

Ontario that had purciiascd packaged icc directly 1'rom thc subsidia/) d///ing 8 proposed cf)ss period
commencing 3'/HL/Ary I, 2001, The pfaintiffs to this action hove agreed to have it disinisscd,



OA IVfcu»cf) I, 01()„«lSCCOA(I el&tint W«S Issfted 13y thC Sa»)C IA»»V 'I ti'il) thilt Con)H)CHCCd thC Mily 2009

Actiot) in lhc Oi)tcu'io Supertor Court on bd)alf ol ot)c of fhe two pj'ttttfiffs tt) the May 2009 Action. 1}(is

Action (the Mc'uch 2010 Action" ) is brought against a subsidiary of'thc I:uiid, i f'orn)er cmploycc «Iid

anOther paCkac»Cd iCC COmpany On bChalf Of'a prOpOSed dOSS Of'plit Ch ISCrS in ontarin, IJritiSh COjuinbilt,

MOHILObil, S&lSkatej)CWctt) And QLICI)ec dul'lng 8 Pl'OPOSCd CIBSS PCrl&)d COHlt»CI)CII'tg Janttat'»«» I, 001, 'I'hC

March 2010 Action alfcgcs o»ticompctitive behavior by the subsidiili y And the other packaged icc

co»1138I'ly Al)d sceles diln)ages of C$ 110 H) I I jtol'I plUs intel«est ond c()S IS. A ccl'fl f Ical ton Hlotlol'1 hei»! Hg Is

pending Ind could bc heard by mid-2011.

A Simi lar CiVil IOWSLI it WAS f 1 jcd Bgal»Sf cl Sttl3S idiary Of the I un d in A I her tel $ LIPCI lol" CO(tl t 0» J UAC 2'0,

2009 also seeking dan)ages of C$ 110 n)llllon on behalf of a proposed class of customers in Alj)ella that

I'IOCI 13urChBSCd Pc)CIC«lgCLI 1CC (111CCfIy ftX)tn thC Stlbstdlaly din'H'lg il Pi'OP()SCd CIBSS Period COA)l'I'ic»CI»g

JiiHuctly I, 2001. I hiS ctettOt) cljlegCS &1»LICOH)pCtltlVC bchAVIOI')y thC SubSidlavy alt)d 8 HUH)13CI'I IJ..».

n)B»ilfclcfUI crs of pilckogcd lcc, No s(lbstoHtlvc steps hove bccn fAkcn by ti!L ploIHtif'f in this action, This

CIAI»1 IS Aflgt)C(I wlfh thC Mal'Cl'I 2010 ACLIOH «»Lj togCthCI ih&«y Sholild bc consldCI'Cd ilS OHc CIA»'I) &1S they

dccll )vith c«(octjy the san)c Alleged activity and claim the slinle relief.

On April 26& 201 0, on indii«cct-purchaser complaint asserting cl«ii»s tiltdcl M lchlgiin s onflft'Ust lilw )v~ts

filed in the I=.astern Disti'ict of'Michigan against three former ct»pjo»,('cs 01'8 subsidiary ol'thc I'und.

con)plillt)t ilsscl'fs fhc SA»ic tactual basis cts that presented i» thc co»solidatcd indirect j)utchascI's'ction

pending against subsidiaries of the Fund, escej)t that the plaintifTs;ivc only seeking dailiogcs relating to

co»duct ll) Mlchlgon, Thc FLI»d and Its sul3sidntl'lcs wcl'c Hot Acti))cd if! this action, howcYcl', H)

c)CCOrdat)CC Wtth ItS byl«)WS, 8 SUI3Sldiiu y of fhe I" Llnd IS Obligated 4) p«LV IOI'hC I"CprCSC»tatlo» Of cind to

lndctnlllly thc fhicc fol"H'lel'n)pfoyecs IH this action.

..»LlbscLILICI)t to thc cnd of fhc year, on I%BI'cj) 4, 011, «cl«lss Action ()At»plan)i wits f t fed Hl KBI)sits state

cottrt on behalf'of'indivcct purchascvs of'packaged icc. 'I'hc action iljc cs that thc I'und, 8 subsidiary itild

thi'cc fol'»let'l'llpjoyecs» i»Hong othcl'cfcnrhtnts, cngilgcLI »1 colldt let sin) I laf to thclt allege(f H'I thc

H)du«cct 13(H«cl'iascl Actlot)s tn vtolcuton of Kat)sas state jit)v, I hc I't»)&J hits Aot Yei beet) scvv&.'d Hl this

Aet. I OH,

At this time, the I:und is llnabjeto 13rcdlct lhc fitncln)e or III)of 00tcontc of thc fcn)Bit)lug state

investigations and Iitig;ttion t)latfcrs» or any potential cff&.ct they tri tv h;tvc on thc I und or its op&nations,

which H)tly I')e I»atct'1&11. No fit)i)nctaj j)t'ovtstons ltavc bt cn H)adc vc("«tv(ling these n'icittci's cxccpt as t)otcLI.

Se('wrihe& Lfrrgari()I)

f)n Octobcl" 24, 2008» thc I" Ul'ld was HI&I»cd ln il class ctctloil civil Iilh'«suit I I fed lll t)»fat"lo SLII)ct'l(3l'.ot ti t.

flic action hos bccll omemled scvel'al tir»cs, 11)c pjaintlfrs propose io vcpt«csc»t 8 class of'c&)pic ot

cntitics that ac(jujrcd units of'thc 1:und between March I3„2002 i»ld $cptctnj)ct' &'), 20011„«uld cl«ii»

Ll:»lulges of'C$ 2&jS »3illion, alleging against thc I:und, its trustees,;iitd 8 subsidiary ond its dircctois Bnd

ccl tclit) of fleet's, As dcfcndants tllaf fhcy foll&'.0 to make full at)d tin)clv disclostll'c, A »lotion by fhe

j)j;tintiA's f'r certification and f'r leave to oincnd to odd 8 stattttovy c;tuse of';lction f&)r second,'try nl«rkcf

All."'il'epic.'I&"ntotlon «Lgalnsf. thc cx istillg dcfcttdot)ts ortd fo od(f two fot't»cl'i'Ilpfoyccs of fhc SUbstd lot y as

(fcf'cl'IdAAts fo thc sta'tufoiv cause of octloil was grilAtcd bv thc Cot»'1 oil I»«'IAI'clt I. 2011. I I'lc I'Hi)LI And

other dcfct)dants wiff scck Icovc to Appeal that outcome. 'I'he Fu»(j dcnics thc allcg&otions in thc I'twsuit

BALI will contlt)ue to vlgoroUsly col)test thc action ln collt'I, At this tti»c« fhe I IAAI outc&)nlc 01 tilts

lltlgiltloA cat)ltot bc prcdicicd oi'ny pofcnttal cffbct ill I'nay 1)avc on fh&,''lttid ol'ts &)j)crclti&)t)s, No

'fl»A»ctol pl'ovlsiol). I'tos been IAALI(" )'(g&11'(flng this H)onct'ncl ihc I'litid lias H(»if lcd c&'iiTIcfs of Its du ccfovs

ilnd of I tccI'5 'iability llisill'ance of thc Bello».



CnsI r oj'~f niirn&sP /ni&e)'rigarinn I an(/ Re/a/ee/ /i/i garison

On October I 3, 20(39, a subsirf iaido Of'hc 1:und cntercd into 'in ag&vcc»icnt with the (Jnitcri States

Dcpaifn)cnt ol .Iiisiicc ( "(N) I ) Anti(i'Ust Division. scttfJJ1g 811 chal'g&cs related to Alfcg&nions that thi'ec

k)rn)CI* ('Jl)pfovccs conspiicd with 8 co"COI'Ispn Bk)1 company fron) .)L»)LIBI'y 2001 thfoiigh 3 LI!y 007 to

Alfocatc pAckQgcd Ice CLIston)CI's »I soUII)cQstcii) Michigan «1»d thc I )ctJ'Oit Jnctl'opoll(«ul BI'("a. On

I)ebrLLAry I I. 201 0, the piCa AgrCCmCnt WBS «ICCCpted by thC United .'&tatCS DiStrict COurt far thC 30(I(her»

DIS(rICI Of Oh Jr), (Jn(fcl* tcI'n)s r)I thc 'IgVCc»1ent, thc s(il')'iidiary agre«(I I() Plead guiltv'in(f to pav a flue of

$9 000 000& pi'iy&lbl( Ji'I n'1s't&)fin)cnts of $ 1 000&000 dUC 30 (183 s Bftci" cnti y of la«'Ign)c'I) I" v& hich occi»TC(J on

Mal cf) 4„2010& $ 1,000&000 Bt tf'Ic one-veal'ni)lvcrsai'y dale'1 „300.L)00at each of ihc t)vo„ thrcc an(f

foui "yeBI'nniversary d«ltc; an(f B liiuif 1)Hymen( of $2,500,()00 Qt lhc live-'&'cai'nlliveJSBIy diitc. I his

obligation I'ias been I ccordcd In Iong-1'cl I)) (fcbt Bl. Jts rfi!icoiintcd pi'csc ill vaf tie of $5,939,000 (2009—
$6& 64&000). I he I'Lin(f fias «)iso Agi'ccd to cooj)ei'atc wvlth thc DO.I s ongoing Invcstlg'ation of

othel'on)pal'll('s

a»d IndIvIduals In I'cfat10» k) tf'ic U.S. packagerl ice iud LIsti y. I hc Agree»1(."nt concludes Lhc

DOJ s »1ves11gal Jorl as Jt ref&)tcs ni Hny wav to ihc I'n)d, Its 13081'd, i»an'&Lg(&I'I)Lent An(f staf I in &111 l»ai'frets.

»Ub."iC(fu('I'l to if'IC CJ)d Ol'hC yCAI'& OI) Oi 8130(it MarCh 30, 201 I, «I SLIbal(II&11 y Of thC I'Und Settled 'll'LC CIBSS

action 11lcd by dilcct p\n'chaseis Ol paekag(.'d Icc In thc UJ»lted States. (.&»dci'ci'ms of the &'igI'ccnlcnt&

Which JS SilbfeC( 10 appl'OVBI bv U.&S, DISu'ICt Co(irt, thC SLIbsldIAJ'V 4 I II pav «I Set(1(»1C»t Of .I& 12,300,000 Jn

two Ji)stall»1ei)ts. I he «igrccnlcnt p1"ovldcs 'foi' I'Ifst nl!ital fn)cnt. 0'I ",& „&00&000 to 13c pavBble on thc la(el"

of JLIIy I:), 01 I oi I 3 dBys After thc sett fcn)cnt I'cceives pticlun»1AJ'v coi»'1 appv()v&11 and ii fl»AI »lsi«ill»)cn't

of $ 10&000,000 to bc payable on ihc later of Woven)bcr I, 201 I or 3() «Iays HAcr the settfcmcnt rcccivcs

II»al cotltt appi oval. The settlement has been vccorded in current liabilities At its discou»tcd present value

of $ 1 I „393&000.

I oiaf costs IncLJITcd In connection w1(1'I thc ongoing Investigations Lind JY:lated litigation foi'l'Ic Veal'nded

Dcccn'ibci" 31, 2010 Bic cstin)atc(1 «I( $ 15,577,000 (2009 - $ 1 I, &3,000), I'or tl'ic year cn(fe(f l)ecclnbeJ' I,
2010& thc cost,'I &11«c col'npt'Ised of fii'Ic'i of $»il, (2009 - $6, 64,000)„ the CLIJTC»t vaf(lc ol thc U..&, diicci

1)(IIcha!ier Ii ligation settfcl))cl) t of $&1 1,393 000 (2009 - $»i I) (1»d est »»Lite «'I Icg«11 a Jld othci'o!i(s «) I

$4,1&84,000 (2009 - $-'I,91(9,000), Scc also Note 24.

Cnnrtngr&nc Jr )

In March 2008, 8 suhsidiavy of'hc I'unrf «Ind certain n)embers of »iiiiiii,eJ»e J)t received subpocnas issued

hy a fcdcr;Il «'&rand I(Ivy in (hc f:,astc)'» 1)istrict of Michig;III seeking «Inc u Incnts «Lnd inl'orn)ation in

conncct ioi) with An invest Jgat lou by tl'Ic AntitrUst I )JvtsIO» of thc 1 Jn iic(I „&tates I )cf)&11'tnici)t of 3 (is(ice

( f)03 J Into p()ssibfc Hnt1(fust vn)fations In ihc 1„),S.paclragc(l Icc»)(ILJSJI'y. Oil ()ctobei'3, 2(30 J& ihc

s(JI)s)dlHJ y cn'tcic(f Into an Ag1'ccllicni. Wvith thc DOJ to c()ncfii(fc thc 11)vest ig&Btlon 11S It I'cIatcs I» Hny )vay io

the I und, its boIJI(f„ i»Hi)age»le)'il. BI)rf staff Jn alf markets (Note I 7'). 'I'hc Bgi'«'cn)cnt was I'I{".ccptcd I')y thc

(I, &, District (.,'Ourt o» I'cbvuarv I I, 20 f 0.

I I'&e I'Und an(l Its SUbsldIAJ"Ics reccivcd (., IVII Invc itii&«itive I)ct))JLI)(I »oiiccs ( '(JII3 ) I f0»1 thc At(«)ri)cys

4cncral fol')for)(fa Bnd AI'IÃ0I)B seek)rig 1»101'»1aiion 111 ovdci'o dc(el'nunc lf state Antitrt)st Iaw,'i I)tid I')ccn

violated, I I'ic I'Lin(f I'Ias l)cci1 JJ)foi'I»cd thai 17 other,'ilaic'i have signc(1 Infi)i'Inatioi)!ih«11'Jng Agree»)cuts

with I:lorida in onlcr t() rcvicw and share inf'Onnation. A subsidiary of'lic I'und received A(Jdition;il (,'If)

nr)tIccs fi'ol'11 the M ichigan Attoi'ney (Jcnci'BI Beck ing dociii»cnis all(I I Jifol'»iati()1'I In 01'dcr to dcicIT»ulc

whether Michigan's antitrust laws )vere violate(i. ()n Augtist 3 I, 20 I 0, thc subsidiary e»tered into;I»

Hgi ccincnt wJ(h tf'ie Mich Jgal'I &'Xttoi'J)ey (&c»CI'&1I to I'cso!vc, vvitl'Ioiit afiy A(f»11.'ision of xvrong(101»g, all

AflegatiOns ifiai it ViOfated M ichigan'S &mtilruSt IQWS, I.,Jnder ter»)S «) I'hC agVCCmCnt, the Suf)Sidiary paid

thc &UnoLU)t of $350,00() In tw0 JJ)staflI»cnts ui )cf)tcn)bcr «1»d Dcecii'll'&ci'()10. 11'ic scitfcnl«"nt co»el(Ides

and rcsr)Ives;111 investigations, inquiries. claims and procccdin &&s by Lhe Michigan Attoi'J)cy ()cncr Il

I'Cfated to H»V Alleged v)018(10»S Of BP1311CQ13lc state Hnd fedcraf Bntiti'Ll.'it laws, I h«''Lntd Bild Jts

sUI3.'ildi(11'Ics HI c coopcraling wvith authoi'I(Les 111 thc coul sc 0f'hc ot hei state «Lntitr(1st Invest Jgation!i and



p1'ovided Bll Icq(Jested I»for»)ail»» ovci'nc ye&» Bg». I hc)c have he»i'I I») IL»'thc1' c(IL)csls
foi'nfo)

i»at)oil »lad&." of thc I'und since thcJ).

I'oifowing thc 1»11'101»ICC»len't that thc fXH w()S Luldci111king AH Invcsiigiition of thc U.S. paCk11gcd icc

»3dustl'y, B HL»11hc1" of c)v11 Actions wc)'c co)nnlcriccd bv direct Bnd»)d»'cct pi»Yhascrs Bgal»st seve)al

pack'Igcd Icc con)pBH!Os 111 the Un)tcd States, InclUding s(ibsidl)iu'Ics &)I'hc I:und, Afleging viofations»f

antitrust laws B»d seeking dama&&cs. Pursuant t» an order from thc f IDI., the civil actions pending in

fcdc)al courts have been t)'Ansfen'ed Bnd conso11datcd fot 131'ctrial 13)'»cccd»)gs In ihc Unit&'d States Dist) ict

Colirt f'r thc 1'.Astern District »f Michigan. On Septcn)bcr 15, 200'), thc plaintiffs in these MIAMI., actions

I I!c('I c»nsofidate('I &'U))ended coi»planlts.

Subsequent to the cnd of'thc year, on»r about March 30, 2011, thc I'und agreed to settle the MDI, direct

I')»i*eh(isci's Act)on. Under te)'Ins»f the Agl'cc)nc))t„which IY»lan)s A»bluet I» Bppr(3v&11 13y U.S, Dist)'Ici

Co»i't, A scttleincnt of'& I",500,000 will b(. 'PAId )n t(vo instaflmc»ts. I hc first Installincnt of'$2,500,0(J0 Is

payable on the later of .Iu!y 15, 2011 or 15 days af'tcr thc scttlcmeni I cccives prcfin)i»ary court Qpprovaf

Bi'ld B f)HAI install I»lent of'1 0,000&000 Is payable 0)3 ihc laic)'f N oven)b&" I I, 2111 I 01'0 davs Bite)'hc

sctticnlcn t I cccivcs f H)A I c»LU'I Approval,

Subsequent to the year, on March I I, 2011, the Court partial fy grii»tc(I »r)()tion f) fcd by tl1C I und to

disiniss thc non-Michig&an claiins in the MDI. indirect purchase) s'cl,ion. I he Coul t disinissed nlany
ol'hc

JHclireci pLI)chase) s state faw clainls )est)'JctiHg Bfl clalins lo th»sc states In which tllc nan)ed 13IB»lt)fts

)es)dc, I'educnig (f1'B)n&1ticaffv the num13ei'f clAIms pend»'Ig Il'I thc IICI I»n.

ui) Jiily 23 2008& 'n)»ldIvldUAI, who bccQ»ic Bn CHlpfoyec ol A si ibsid IIII'y of thc I'Un&1 I or A sho) t 13ei'1&3d

of tin)e i)1 the coUrse of An Acquisitio)1 bcfo)'c accepting terms of scx ci '»)cc„con))ncnced Bn actior) In the

United States District Cou)% fOr the I:AStern District of Michigan, I hc;Jeiion purports to bring Antiti*uat

cli)nns Bs well As state IBvv cfauris In coniicct)(3» w1111 hIs ici'I'I'I)Hali»n i)»I'n cn)ploy11)cnt '&v)th thc

subsidiiiry And hIS Alfcgation thai. the defend(u)t nlanufacturcrs ilfcg;)fly conspired i» prevent his tutuie

en)ploy»)cnt in thc ice industry, On May 29, 2009 thc c»urt disiriisscd the bulk of'this case, including

A»iitrnst cfain)s rch)ting& to both fc(leral and stlitc jurisdicti»ns, 'I hc I'U»(l is 01'the»p)»10» that thc CIBJI» Is

vvithout Incrit and wi f1 vigorously contest the resulting& Qnd n')ri'o)vcd;Ictio» i» c»nit.

I vvo civil Actions werc filed by direct purchasers of'packaged icc i» state courts in K insas and Vv'isconsin,

Bf leg»')g violat10Hs of state &Jr)fit)'Ust laws Ail(f rclatcd cf&linlii &lnd sock»i" sn'»Iku d&1»)ages to tf)osc sought

IH thc federal Actions dcsci')bed Above. On I'cbi'LIA) &&'6, 2009, thc K,(»)sas state court disnlisscd thc Action

coinlncncccl »I if)at state concludnlg thc plan)tIf f had failc('I to Adv&»)cc &»'I Bct)onabfc CIAJJH Aga»lsl. thc

I'Und. ()It .IAIJ»ary 22, 2010, tf'Ic &I/isconsi» stBtc co»i'1 denied that pl'in)1111".i I'c(IUcst fol &'Iass

cert)f 1(!At)OH„effcctIvcly I'cstilctin&g thc Action to a s)ng&lc custo)HCI', S»13sc(]L)cnt to thc (.'»d of tl'Ic yca)', oil

March 18, 201 I „'lbc I'Un('I rcsofvc(f tf'Ic WIsco) is»1 aetio» for A no»i iiiiil i)»'i»L»)t, B»d thc nliittci'."i »ow

cl»scd,

On Bove)nbcr 2&l& 2008, thc IJ»itc(1 States l3(M Civil Division advised,&) retie (Jfacic)»l'its

con»ncnccn)cni of'A civil invcstigatiori of thc packaged icc iridusti ~ L»)d«r the 71.S. Ibdcral / "&)I)& (,'t&&i))11

2&.'*I I» deter)ni»c If tf'Ic tJ.S. Icdcrai govern»le))t, or Jts cont)act»I's, wcic ovc)Yhaigcd In thc11'u)Yhascs 01.

piickag&cd icc As;I result 01 thc conduct i»vcstigatcd hy thc D(3,I Antit)ust Division, SuhscqLicnt to thc c1'I(1

of thc year, on March 21, 2011, the l)O,I Civil Indivision Advised that it» investigation with respect t»

A)ctic (JIQcicr (vas closed Qnd Ilo Action '(vo()ld bc take» Aga»)si thc I I»i(I And Its subs)d)AI'ics,

On Oct»bcr 24, 2008„ thc I'und was IU»ned in;1 class Action civil I'Iwsuit I i fed it& Ontario Superior ('ourt,

I hc Bet)on has bcci'I Bn)cndcd several tirncs, I Ile pfaii)tiffs p1'»pose I» I'cf)rcsc»t &I. cl&lss of
people»)'ut)ties

tf)Bt. &1c(IU)red units of thc I'Und bcIwccn fvfiifch 13.2002 And Scptclnhcr I (), 2008 And cla»11

(fa)141gcs of C.I&2"15,000„00tfBflcglng Bga H)st thc I'11»(l, Its tl Ustccs, A»&1 &i.,i(113sidia) V Bnd )ts d»'cct»I's Q»d

cc)eau) officers, as defendants that they f tiled to Iriake IL)lf and timciy discfosurc. A motion by the

1)IBH)tJf Is tof ce1'i)I Icati»n &1»d f»1'cAvc to B»3cn(f to Add B stBtutory c'IUse»f Action foi" scconda)'y HIQI'kct



misrepresent ition against thc c)(isting& dcfbndants and to acid two fonncf'mployees of the subsidiary as

dcf'cftcfants to thc statutory cause of'action wasgra»ted by the Coiirt on March 1„2011. 'I'he I-'uiid and

Othef ClefCri(fanfS Wfll SCCk Ie&IVC k) aj) f3C&11 tl)cit OutCONC. T11C I" Lnld LICH!&,'S the «1lega'tIO»,i »I tjIC l&IWSL»t

&lnd &&VIII co1'Jt»IUc tc) 11&&oroifsly coiltcst fhc acti{)n Hl coUI t. At this ti»lc Ihc f ul&11 oUtc&')»1c of thIs jltlgatiof'I

canno1 bc predicted or any I7otcfitial effect it n3ay have on thc I "un(j oi its oper«lions. 'I'hc I'und has

noffffe&f cfu'I'fcf!i of Jts dn'cctol's ai'Jcl offfcci's IJ813fjity uis(ffallcc ()f tile actfol'l.

On May 7& 2009, a civil lawsuit was 1!fed agai»st a subsidiary of'thc f'iiiid in Ontario Supcf ior Court f«tfic

May 2009 Action" ) seeking damages & f C$ 110,000,00t') on bchaj I, f';I proposed class of'custonicrs in

Ontario that had purchased packaged ice directfy I'fom thc subsidiaf& (lining 8 pfop&)sed class period

c(3»1»1cncft)g JIIJ)UAI'y I, 2001. 1 I'lc pjaintiffs to this «cffof) h«1vc agi'('E'El to have It cjis»'!!sac(J.

On fv101eh I, 2010, 0 second cfaff17 &&vas Is!iuc(f In thc Olitiifio S(ij)cf'i(&J' o(if't on I7cj)aff of onc of thc tvvo

pjaif) tiffs I roil'I fhc M«1y 2009 Aetio», I hfs actfoJI (tile M&li»eh 201 0 Aetio» J Is bf'()ugh!. &Iganist 8

SLJI3SIEfiilf'y Of the I'ind, 0 fof'Hie!'JHPloyce clnd AfiothCI'ACkcigcd ICC CC)HIP&iny OI1 b&."I)alt Of ii Pi'OPOSCCI

CIBSS Of PLH'ChaS(&IS in Ontai I(), Hf ftfsh COIL»»bia, 1VIB»1101)a, .)&3skatche&&V'!If l &IHd AtlebcC duf Hlg 0 Pi'OPOSC(f

cjciss per!0(f corn»lc»c1»g Jcinuaiy I
&
2001. 1 lie Mal ch 2010 A(.'tio» Allcgcs &0»ticofnpetitivc bcliavioi'3y

the SubSI(lfai y and the Other 13ciek&lgeCI iee CofllP&11'Iy Af'ICI SCCkS Cf'LH1ffges Of t .II 100,000,000 131LIS P(ff111IVC

and e)(cfnpjary dainagcs in the amount of C$ 10,000,000 plus interest;i»d costs. A certification n)otion

1)CArf fig iS j)cl)ding Bnd COLIld be hea1'd 13y »11d-201 I,

A si»)ilaf* cfvif jahvsifjt was filed against 8 s(117sjdiaf'y ol the pU»d i» Alhci'tA SUpcrIOI CoUl t on Ji»1e 24,
003 also seelcing damages of'C$ 110,000,000 on behajf'of 8 I7J E)pose(j class of'customers in Albcfta that

hacj puf'cl'IascEI ptIck'tgcEI Icc Efii'('ctly frofn thc sUI3sicfic1I')'unng 0 1)l op()sccf ('lass f3ei'lod comJ'11cnclng

.Ianuary I
&
2001. This Action Afleges anticon)petitive behavior by thc siihsidiary and a number of U,S,

fnaf)LIfJIcturcrs (7f packaged icc. NE) substantive steps have been t;Ij&cf) by the 13I;Lintiff in this Aetio», This
cjain'I ls cLjigfic(l with thc Marcf) 20 I 0 Action and togcfhc1'hcv illoil ld h(.'()f)sf(jcf cd A.i onc et!i»n As they

deaf &vith cx8ctly tl'Ic scifnc ajjcgcd act Ivi!3 ci»(! cfc»131 thc !i0111c I el!el.

0» Apl'il 26„2010, cu'I Indirect-pUfcj'iasci'onipjai»t assciif»g cfaf»is iii1(lcf'VIIchfgiul s llfftiti'List Iiihv was

file(f IH tl'Ic I,",Astcl'H f)istrict of MfchfgBH ag&AIHst th1&ee for»1(;r cJ11pfoyccs ot 0 s(fbsi(fi(LJ'y of thc I'und, I hc

coinplaint, cisseris the sanie fffct(fal basis as thai presented in thc consojidiitcd indirect purcluiscrs'etio»
pending ag&ainst subsidiaries of'thc I und, except that fhc pfaj»tif'I's Afc &»Ijy seeking d in)ages Ichiting to

co!1(IUct In Michigf1», 1 hc I Lfnd and fts subsidiaries were not na»icd iii this Action, however, in accordance

with its bylaws, a subsidi;Lfy of'the I'und is objigatcd to pay for ih(.''cj)rcsciitiitj()II of IHL(j t() IHdcfnlljf'y thc

tf»'cc 1'orrncr employees in this «Icti&)n,

.'.)Lfhseqtfe»t to the cnd of'tjic year ()n MAJ'ch:I, 2011, a elf!as Bctl()fl c(&!upi!11»t was fife(1 in I"0»sas st Itc

court oii hch'Llf'of'ndirect pifrchascrs &)I'ctekA&'cd Icc. I hc I1ctfofi II!Icg&cs that t I'ic I'un(f, 0 sil I')sf(I!BIy AH(I

tj'll CC for»JCI" CIIIployees& Among OIIICJ EfefCI3(jaf)ts& CHg&igC('I fn &'0'lldLIC! !ii»1!lai'o tf)&'I't ciflegCd »1 the IIHIII&CCt

piu'ChciSCI AC!fons ff) VIOIAtIOH Of Iccansas StciiC IBYV. I hC I" UH(f has HOI yef 13eefl Sci'Vcd If'I th1!i actIOH.

At thIs tfnlc& thc I intd Is LIHffbjc to pfc(I!et thc tiH)cl»le or If»81 o(Itcofllc 01 thc ref iI&1!»iflg stfitc

inVCStigations cfnd fitigcition Incftt(".rs. Or &»iy I7Otentiajeffeet they niay hAVC 0» the i:Lfn&f Or i(S Opef Afinns,

which »lay bc Hiatc1'If!I, Wo f»1&LI'Icfa! Pf'ovisl()ns have f)ccn »1&idc regal'Eh»g tllcsc rffattet's cxccj)t as Hole(1

I) I)()VC,

Cci t'11» off lcr IitfgcItfon cn'Isffig& fn IIIU fiof'Inaf coilrsc of 13usfncss Is f7(.'n(if» " 0'&Bi»st thc I'find ci»(1 Its

subsidiaries. Wlfijc tjic fuiaf outcome Lvith respect to actions outst«n&li»g or pending as at

I )cccnfber 3 I „2010can»ot 17c prccjictccl wffh certaiflty& thc I'Lfncl fs &)I II'ie 0171flfo» that thc I'csolution of

such litigation will not have 0 signif'icant cfTcct o» thc coiisojidated IIII If)cicil statcmc»is of'thc I'und 0»&1 its

SLIb!if(fial"ICS.


