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of the arguments he's making are appropriate for the civil
action in which they represent these same parties. 2And just
for the record, we would renew the arguments we made the last
time we met that were on the record with respect to standing
and with respect to the appropriate place for restitution in
this case.

THE COURT: Mr. Axelrod, you were the proponent here.
Any further comment?

MR. AXELROD: Your Honor, I think I know when it's
time to sit down and be quiet.

THE COURT: You are very wise.

Mr. Adams, do you have anything you wish to add at this
time when I ask this question: Is it fair for me to believe
that this decision of yours and the corporation's to plead
guilty is your voluntary act and deed?

MR. ADAMS: Yes, it is, Your Honor.

THE COURT: And is it fair for me to believe that
you're pleading guilty here today on behalf of the corporation
with a full understanding of the nature of the charge against
you and the conseguences of that plea of gullty?

MR. ADAMS: Yes, that is all understood.

THE COURT: The factual basis was set forth in the
Plea Agreement. Do you wish to elaborate on the factual basis
at this time?

MR. ADAMS: No. We'll certainly stand by what was set
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indictment and will proceed on the basis of the charge
contained in the Information.

Now that the charge in the Information has become the
charging document in this case, how do you plead to the charge,
sir?

THE DEFENDANT: Guilty, Your Honor.

THE COURT: Béfore accepting your plea of guilty, I
must determine that it is made voluntarily, with understanding
of the nature of the charge and the consequences of the plea.
By offering to plead guilty, you do give up certain of your
constitutional rights. This must be an intentiomnal giving up
of rights and privileges that you now have.

Please understand that I need not accept your plea unless
satisfied of your guilt and that you fully understand your
rights. In order to make this determination, I musgt ask some
questions. Before I do, it's necessary that you obligate
yourself to tell the truth. Once having been sworn, your
answers to my questions will be subject to the penalties of
perjury, of making a false statement, or possibly contempt of
court 1f vou do not answer truthfully.

Are you willing to accept the obligation to tell the truth?

THE DEFENDANT: Yes, T am, Your Honor.

THE COURT: Would vyou swear the witness.

THE DEFENDANT: I certainly will.

COURTROOM DEPUTY: Mr. Corbin, pleage stand and railse
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(a) pursuant to U.8.8.G. Section 5E1.1 or 18 U.8.C. Section
3663(&){3} or 3583(d), the Court may order him to pay
restitution to the victims of the offense; and

{(b) pursuant to 18 U.S.C. Section 3013{a) (2) (A), the Court
is required to order the defendant to pay a $100 special
assessment upon conviction for the chérged crime.

Heading: Sentencing Guidelines.

Paragréph number 7. The defendant understands that the_
Sentencing Guidelines are advisory, not mandatory, but that the
Court must consider the Guidelines in effect on the day of
sentencing, along with other factors set forth in 18 U.S.C.
Section 3553{a), in determining and imposing a sentence. The
defendant understands that the Guidelines determinations will
be made by the Court by a prepondérance of the evidence
standard. The defendant understands that although the Court isg
not ultimately bound to impose a sentence within the applicable
Guidelines range, its sentence must be reasonable based upon
consideration of all relevani sentencing factors set forth in
18 U.5.C. Section 3553(a). Pursuant to U.8.5.G. Section 1B1.8,
the United States agrees that self-incriminating information
that the defendant provides to the United States pursuant to
this plea agreement will not be used to increase the volume of
affected commerce attributable to the defendant or in
determining the defendant's applicable Guidelineg range, except

to the extent provided in U.8.S5.G. Section 1B1.8(b).
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i failed to provide full and truthfullcooperation, as described
; in paragraph 16 of this plea agreement, or has otherwise

é violated any provision of this plea agreement, the United

é States will notify the defendant or his counsel in writing by
: personal or overnight delivery or facsimile transmission and
may also notify his counsel by telephone of its intentiom to
void any of its obligations under this plea agreement, except
its obligations under this paragraph, and the defendant shall
be subject to prosecution for any federal crime of which the
United States has knowledge including, but not limited to, the

substantive offenses relating to the investigation resulting in

this plea agreement. The defendant agrees that, in the event
13 || that the United States 1is released from its obligations under
14 || this plea agreement and brings criminal charges against the

15 || defendant for any relevant offense, the statute of limitations
16 || period for such offense shall be tolled for the period between
17 j| the date of the signing of this plea agreement and six months
18 || after the date the United States gave notice of its intent to
19 || void its obligations under this plea agreement.

20 Paragraph number 22. The defendant understands and agrees

21 || that in any further prosecution of him resulting from the

22 || release of the United States from its obligation under the plea
23 || agreement based on the defendant's violation of the plea
24 | agreement, any documents, statements, information, testimony,

25 |l or evidence provided by him to attorneys or agents of the
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