


































































































































































































Case 2:10-cv-11689-PDB-RSW Document 21 Filed 08/16/10 Page 10 of 30

INTRODUCTION
Plaintiff’s motion to disqualify — like the entire Stanford lawsuit ~ is a tactical ploy
| seeking an unfair advantage'in the MDL, which involves different defendants than Starnford.
Plaintiff seeks to disqualify Jones Day and Dykema because the Individuals in the Stanford
action would not acquiesce fo Plaintiff’s illusory settlement offer and because, from a negotiating
standpoint, Plaintiff would prefer that the Individuals be forced to bear their own defense costs.
Neither ground is a proper basis to seek disqualification of counsel.

After filing the Stanford lawsuit asserting a single state law claim against the Individuals,
three people of modest means, Plaintiff’s counsel immediately offered to “settle” with the
Individuals so long as they provided “truthful” information (as determined by Plaintiff alone)
regarding the actions of the Individuals’ former employer, Arctic Glacier International Inc.
(“Arctic Glacier™), and the other corporate defendants in the separate MDL action brought by
Plaintiff.! Plaintiff’s motion assumes: (a) that the Individuals have information that will help
Plaintiff in his pursuit against the Arctic Glacier entities and the other corporate defendants;

(b) that the Arctic Glacier entities are endeavoring to hide this information; and (c) that the
Individuals, the Arctic Glacier entities, and their counsel will perjure themselves and defy all
ethical norms to keep the information from coming to light. These assumptions are unfounded.

Jones Day and Dykema take their ethical and legal responsibilities seriously, and have

ensured that the Individuals sought advice from their separate counsel before consenting to this

! There are three Arctic Glacier entities relevant to these proceedings: Arctic Glacier
Income Fund, Arctic Glacier Inc., and Arctic Glacier International Inc. For ease of reference,
these three entities will collectively be referred to as the “Arctic Glacier entities.” Arctic Glacier
International Inc., the United States subsidiary of Arctic Glacier Inc. (a Canadian corporation)
will be referred to herein as “Arctic Glacier.” Where the distinction between the entities is
significant, each will be referred to by its full corporate title,
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